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NE TO THE RIGHT 1 
=VW ORSHIPFULL 3 
the Benchers of the Middle Temple, 1 


and to the reſt of the Gentlewew of — 
that SOCIETY. e 


GENTLEMEN, 

May perhaps have been fo long 
out of your ſight that | may be 
Ei allo by this time out of your 
minde. . Nevertheleſs, it is not 
| out of my mind, that I having 
| received the ſeed and growth of 
that little knowledg in the laws of this kingdome 
which God hath given me in the ſeed-plot of 
your ancient and honorable Society, doe no leſs 
(by anaturall equity ) owe the fruit thereof to 
you, then the Rivers do their tribute to the 
Ocean, and the trees their fruit to the Planters and 
Pruners. This therefore ( ſuch as it is) although 
unworthy of ſo great a name, I am bold to dedi- 
cate to you, and put forth under the ſhelter of 
your favourable _ z beſceching you to accept 
thereof, and my well meaning therein, and to 
honor it with your patronage and countenance 

And it {ball much oblige. 
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| ( Gentlemen, ) 
Your moſt humble Servant 
V. S. 
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TO THE © © - 


EA DER 


Ourteous Reader, I doe deſire in all plain 
neſs to be underſtood, that having in 
the time of my ſtudy of the Lawes of 
this Realme, collected ſome confuſgd 
Notes and Obſervations out of the 
2 28 ſame: And being afterwards willi 
— (for God knowes I had no further 
or aim at firſt in them) for mine one private help and 
better readineſs, to digeſt them into ſome order and me- 
thod, ſuch as my underſtanding could beſt contrive, The 
which things thus prepared and lying by me, came by 
chance to the view of ſome more learned then my (elf, 
who ſeemed to give ſome. good approbation thereunte. 
W hereupon, I firſt of all began to bethinke my ſelſe of ma- 
king ſome part thereof publick, And having to that purpoſe 
adviſed wich ſome of my more judicious friends, and being 
encouraged by ſome, and not diſcouraged by others, I did at 
laſt reſolve to attempt to publiſh and put in print the ame, 
And calling to mind that the Common Aſſurances and 
Conveyances of the Kingdome ( being that whereupon the 
wholeeſtates,and conſequently the livelyhoods of very ma- 
ny depend) are matters of great importanceand that concern 
- moſt men; and that therefore the legal learning thereof muſt 
needs be of great and daily uſe, And conſidering withall ehe 
miſchief arifing every where by the raſh adventures of ſuadry 
ignorant men that meddle ſo mach in theſe weighty mat- 
ters, there being now almoſt in every pariſh an udlearned, 
and yet confident pragmaticall Attorney (not rhat-Tehinke 221 
them all to be ſuch) or 2 lawle(s Scrivener, that may per- = 
haps have ſome Law Books in their houſes, but never - 
read more Law then is on the backſide of Elie, or an 
ignorant Vicar, or it may be a-Blackfmith, Carpentet, or 
1 A3 Weaver, 


— 


* 


5 * 

4 . 

* 4%. = 7 2% . 
; * 2 

= * ” 
£ * © < 


. 


— Ws. bats = 4 e a 
— vr ua 7 | * " — 
5 bs r : Xs % 2. * . — 
* 2 — A o 
- 2 — 


5 n * CAT 


r 
* 9 5 , "RE "ot | . : 
9 * A. er. r 4 


„5 

SAO a 

* * 2 < 
. x 


= / 


Weaver, ee e Roo of Lawin their houſes, 
then they have Lawin 


;their heads, and yet as apt and able 
Uf you will beleeve themſelves) either to jadge of a Convey- 
ance, and by the rules of Law (of all which they are utterly 


igugrant) tq determine of the ſtrength and goodneſs. of a 


Title or eſtate already made, ot to make a Conveyatice- to 
transferre the property of things from man to man, as the 
maſt learned and beſt Counſellor of them all; and therefore 
undertake with great confidence, and diſpatch without any 
ſcruple any buſineſs whatſoever offered totheir hands:where- 
in they deal with men in their eſtates, as many that are called 
Phyſicians (but in truth Empericks )-deal with men in their 
bodies (an evill fit for the confiderationof a Parliament) 
How they come to this their ſuppoſed dexterity and skil is a 
wonder, except that ſaying be falſe, Nemo naſcetur artifex. Ei- 
ther it muſt be born with them, or they mult have it by edu- 
cation, or they muſt not have it at all. But if they will tell me 
they have good preſidents, I will tell them that a good Con- 
veyancer maſt be as well able to judge of the validity of the 
title, ana primitive eftate of him that is to convey (which a 
man can never do without knowledge of therules of Law, no 
more then a blind man can judge of colours)as to make a de- 
rivative eſtate and conveyance by a good preſident , for ſcire 
eſt per cauſas ſcire, as the Philoſopher ſpeaks, And as well for 
ought I know,may a man be an able Phyfitian by certain me- 
dicines only,that never read ſo much as the grounds of Phy- 
ſick, as ſuch men be able Conveyancers by their Prefidents 
onely, that never read ſo much as the maximes of Law. 
Nallum medicamenium idem eſt in omnibus. For my part I muſt 
ingenuouſly profeſs that I can ſcarce look into a title or med- 
dle with a conveyance of weight, wherein Icannot make and 
move more doubts & queſtions, then I am able to reſolve and 
anſwer; aud therefore theſe men have gotten the ſtart of me 
much, And yet( much marvel it is to ſee) how theſe Empericks 
of the Law (if I may ſo call them) are ſought unto, and made 
uſe of, & that not onely in leſſer, but oft-times in greater and 
more weighty bufineſles,6&:that without the aſſiſtance of any 
others more able & ſufficientʒ the which is not for lack of op- 
portugity of finding more learned men in the Law, for there 
Jag is 
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is a ſufficient ſtote of them in all places: nor doe thoſe that 

- employ theſe Empericks ofthe Law always ſave(if they think + 
it faved)mony hereby, for beſides the great miſchief which is 

oft-times done by themſelves by the unskilfalneſs of theſe 
workmen, ſome of them by reaſon of their much cuſtome ate 
rown more chargeable then an ordinary Connſeller, whoſe 
fe is certain and knewn, But of theſe Empericks of the Law 
and thoſe that makeuſe of them, I might ſay as ſometimes our 
bleſſed Saviour ſaid, Let them alone, the blindleaders of the blind. 
Howbeit being now called (as I conceive ) hereunto, I chuſe 
rather to admoniſh them and to tell the firſt ſort, That I con- 
ceive them to be uſurpers upon, and intruders into other mens 
callings, and that they thruſt their fickles into other mens har- 
veſt, & that they have not yet learned that rule of Divinity, 

To abide in the calling wherein they are called, but exerciſe them-- 
ſelves in things too high for them; nor yet have they learned 
this, Ne ſutor ultra crepidam, Let not the Cobler go beyond his 
laſtznor have they learned that, In — quiſque norit in hoc ſe ex- 


„ >. 


erqceat. And let me tel the latter ſort, That they heed not e- 


nough this ſaying, Caveat Emptor; nor beleeve that ſaying, 
Cuicunque in arte ſua credendum, that every man isto be be- 
leeved in his own art. But if you will ſay to me, That theſe 
men do their work well, and their work doth ſucceed well: 
I will ſay to you, that the blinde man may happily hit the 
mark, and it may fall out that ſometimes they do their work 
well, and it doth ſucceed well, but oft-t.mes woful experience 
ſheweth the contrary, and that many men have been much 
miſchievedevery where by the ignorance of theſe men. Wher- 
fore I wiſh both ſorts of them to doubt more and to be well 
adytſed in theſe affairs, as the Law doth preſume every one 
will be; tor therefore is it in deed that a Will hath a. more 
favourable interpretation then a Deed, becauſe mens Wils 
are oft- times made in haſt, and it is preſumed men take who 
they can to make them; but men for the making of their 
Deeds are not put upon thoſe ſtraits; but they take adviſe of 
learned men therein, And the more to move men herein and 
to redreſs the evil before diſcovered, I have herein fer forth 
under certain general Titles or Common Places, the grea- 
teſt part of the Judgements, 7 Reſolut ions, and * 
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> LE 
concern the learning af the:Common 
| Affurgaces ofilifupedome, ſo 2 unly ſay, 
under n eforcmat i that there are fem material things as 
touching this ſut ject to be found any where diſperſed in the 
Volamms of the Law, but they are to he — ſomewhere 
herein; and that there (hall not happen one Caſe of a hundred 
but a hundred to one the diligent Reader may here ſind the 
Caſe it ſelf, or ſome Caſe that by good inference may be ap- 
pliet to jt, Not that l would have men now to re@apen this 
Ip, zud be leſs careſul and more careleſs to take advice 
of the Lawyer then hert tofore (for this is the diſeaſe I labour 
to cuie,) for howbeit may be that. hereby theſe matters are 
made in ſome meaſure conſpicuous, yet to ſay the very truth, 
beſides that the ſubject matter of Law is ſomewhat tranſcen- 
dent, and too high for ordinary capacities, the manner of nut- 
ting of Caſes is ſo coneiſe, the diſtinctions and differences of 
Law are ſo many, that it is hard farany man not well read in 
the Laws in general, to judge or make uſe of any part of them 
in particular, and rightly and fully to apprehend and apply 
the things herein ſet forth: and therefore I dare not adviſe 
men to reſt alrogether herenpon, nor can Lforbeat᷑ to tel them 
it is very dangerous ſo to doe. Bud my aim and ends being al- 
ſo the uſes and commodities I expect and look after from 
7 work, is firſt of all, that ſuch men ſpoken of;may 
ee 


b 3 of the infinite variety es, Points, and 
Queſtienis, as touching theſe matters, diſcovering alſo ſo ma- 
ny by-ways wherein men converſant therein may walk, how 
much there goes to making np of an able Conveyancer, and 

that it is not ſo oaſie a matter to judge of a Title, give advice 
upon a Conveyance, and make theſe Common Aſſurances 
as men dream of, and that therefore men learn more to ſu- 
ſpect themſelves and others herein; and to theſe it may ſerve 
as a light in a dark place. Secondly, that by this the La er 
and Student may in ſome meaſure readily ſind together what 

he deſites touching theſe matrers; and to im it may ſerve 
for a Table or Remembrancer, nd laſtly, that every man 
may be the betterable by the help thereof to under ſtand, open 
-& put his own caſe to his Lawyer, & to move more pertinent 

queſtions tu him: & other uſes I would have no man to * 
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of it. Ta the uſe of this work therefore I muſt give thee t, 
' Adyertiſemenrs or Caveats, Firſt, that if thou deſire ed 
1 28 particular therein contained, that cn * 
wel apter, or at leaſt the whole Queſtion and Dixiſion 
of the Chapter wherein that Fon f And (econd- 
ly, that thou doeſt not confidently build and rely upon any 
thing therein alone without advice from the learned Lawyer 
- alſo, or at the leaſt without a ſerious and judicious peruſall of 
the Authorities and Books themſelves to which thou art 
therein referred: Melius eſt petere fontes quam ſectari rivales, 
Som other things there are allo herein inſerted, as falling 
aptly under the Title, albeit it be not altogether pertinent to 
ä the ſubject matter. And all theſe ſweet flowers of the Law 
growing (parſim in the great fields of the Volumes of the 
Common and Statute Lawes, have I thus painfully gathered, 
bound up and commended to thy charitable cenſure: no 
doubt but in my deſire to graſp and take up ſo much, I have 
taken and bound up ſome graſs withall, which I hope ſhall 
not offend. If ſo bee that I find it have a fragrant ſmell with 
thee, I ſhalt think Thave recompenſe enough for my pains. 
But if any man think me roo preſumptuous to attempt this 
enterpriſe, let him know firſt, that there is nothing mine in it, 
but the method, (and that not mine neither altogether ) the 
matter thereof being nothing elſe but the Judgements, Re- 
- ſolutions, and Opinions of the Judges of the Law in ſucceed- 
ing times: and then as Fhave not truſted my ſelt, ſo they ſhall 
not truſt me altogether in theſe things. For Idoe freely ac- 
knowledge mine own weakneſs and want of judgement, and 
that] am the unmeeteſtand yaworthicſt of all men to under- 
takgfach a worke, not one of a thouſand, but the meaneſt of 
ten thouſand. Ang this I have done is a poor ſomething ſuf- 
ficient only to give them that are more learned occaſion to 
do ſomething more exactly in this kind. If any. man diſlike 
the publiſning of it in the Engliſh tongue, and think perhaps 
it may make the Law, to be the more deſpiſed, and the Pra- 
Ririoner of the Law the leſs regarded and uſed, I do wonder 
at the diſlike of ſuch a man: for to me there appears no more 
reaſon why to keep the Lawes in an 8 that 
they may be kept from the knowledge of the people, her 
| e . Papiſts 
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\ WE © 
ptures and cheir prayers in a lan- 

ige unknown to the propleʒ theſe being the Laws b bro 
dhe people are to be governed, and the Law being the beſt in- 
heritance of the Subject. The wiſdome of the Parliament 
hath thought to commend all the Statute Laws to the 


ple in Engliſh, and to appoint that the pleadings ſhould be in 


Engliſh, And have we not many Books of Law in Engliſh 
already, as Littletons Tenares, Doctor & Student, Finches Law, 
Juſtice Dodridge Treatiſes, Coke upon Littleton, the Womans 
Lawyer, and many others? and are not theſe uſefull and pro- 
ficable ? And beſides the greateſt part of the pr gs in 
Chancery ( the Court of greateſt imployment within the 


EKingdome) are in Engliſh, And if it be meet any part of the 


Law be in the native tongue, it ſhould ſeem it is meet this 
part ſhould be ſo, becauſe it concerneth ſo many men, and 
them alſo ſo much, that they may ſeeand under ſome- 
what in their own Evidences, And therefore as we have tur 
ed their Deeds from Latine to Engliſh, ſo ler us alſo t 
ſome of the Law touching theſe Deeds out of French into 
Engliſh, Bonum quo communins eo melize, And I ſee no more 
reaſon why in Law more then in Phyſick the diſcovery of 
the Art ſhould make the Art or Artiſts the leſſe regarded, 
But ( under correction) I ſhould rather think that it will ra- 
ther make them both the more eſteemed as a jewell whoſe 
properties are known, and that it will make them the more, 
and other men we have before ſpoken of the Jeſs to be uſed 
and employed in their affairs; for the more men know, the 
leſs they think they know, and the more they doubt: and no- 
thing moyes men to be ſo bold & confident in theſe matters 
as their ignorance, according to the Proverb, Who ſo bold a 
blind bayard? And for furthet anſwer to this, I with men to 
ſee the Preface ot the Lord Coke upon Littleton, And if any 
man have any ching elſe to object and except for ſome there 
are that wil neither put forth their own ſtrength to do good, 
nor bear with others that do ſo) I wiſh them to undertake the 
ſame ſubject, and to _ and ſupply my defects. And fo 
committing thee to God, and this woxk to thy favourable 
cenſure, I am 

1 Thy tree friend, 

W. S. 
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Common Aſſurances. 
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Cui 
Of Common Aſſurances in general. 


He Common or General Aſſurancesor Conveyan- 
ces of the Kingdome ( being that by which com- 
monly the property of things is made or chan- 
ged ) areof two ſorts, or are made two manner of 
waies ; viz. either by matter of Record, or by 
matter of Deed. Thoſe that are made by matter of 
Record alſo are made either by matter of Record of a more high 
nature and extraordinary way, or by matter of Record of a more 
low nature and ordinary way. Thoſe aſſurances that are made by 
matrer of Record of a more high nature, are ſuch as are made by 
Act of Parliament, of which we intend not to treat at all, neither 
doe we intend to meddle with thoſe Aſſurances that are made by 
the King unto his Subjects, as being matters more tranſcendent and 
intricate; but thoſe we intend to treat of, are onely the common 
Aflurances or Conveyances that are made between cubject and Sub- 
ject, and are of ordinary and daily uſe for the transferring of the 
property of lands, tenements and hereditaments from one man 
to another. And of theſe there are obſerved to be ten kinds, 

two whereof are made by matter of Record, as a Fine, which is ſaid 
to be a Feoffment of Record; and a common recovery, which is in 
the nature alſo of a Feoffment of Record: and the reſt are by mat- 
ter of Deed, as Firſt, by feoffment. Secondly, by Grant. Thirdly, 
by Bargain and Sale by deed indented and inrolled. Fourthly by 


Leaſe. Fifthly, by Exchange. Sixthly, by Surrender, Seventhly, b 
B | ' Releaf 


, © OfaFme, Chap. 


Reſeaſe or Confirmation, both which are in nature of Grants. 
Eightly, by Deviſe, or. y Will and Teſtament. And ſome of 
theſe alſo ſerve to 11 of other things as well as 
of lands, and ſome of them alſo have other operations and uſes, as 
well as to change and alter property and paſs things from one-man 


to another, as will appear in their proper places. And the firſt thing 
we ſhall begin uponſhall be the learning of a Fine and Common Re- 


covery, and firſt of a Fine. 


— — — 


CHAP. II. 
of 4 Fine, 


— — — — 
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TS word is ambiguouſly taken in our Law, for ſometimes it is 
taken for a ſumme of money or mul& impoſed or laid upon 
an offender for ſome offence done, and then alſo it is called a 
ranſome. And ſometimes it is taken for an Income or a ſumme of 
money paid at the entrance of a tenant into hisland : and ſome- 
times it is taken for a finall agreement or conveyance upon Record 
for the ſerling and ſecuring of lands and tenements. And inthis 
ſenſe it is taken here; and ſo it is defined by ſome to be, An ac- 
knowledgement in the Kings Court of the land or other thing to be 
His right that doth complain. And by others, A Covenant made be- 
eween parties, and recorded by the Juſtices. And by others, A friend- 
ty, reall and-finall agreement — parties concerning any land 
or rent or other thing whereof any ſuit or writ is hanging between 
them in any Court. And by others more fully, An inſtrument of Re- 
cord of an agreement concerning lands, tenements or hereditaments, 
duly made by the Kings licenſe, and knowledged by the parties to the 
fame, upon a writ of covenant, writ of right, or ſuch like, before the 
Juſtices of the Common Pleas or others thereunto authoriſed, and 
ingroſſed on Record inthe ſame Court, to end all controverſies there- 
of, both between themſelves which be parties and privieto the ſame , 
and all ſtrangers not ſuing or claiming in due time. And in every Fine 
there is a ſuit ſuppoſed, wherein the party that is to have the thing is 
called the Plaintiff and ſometimes alſo in another reſpe& the Conuſee 
or Recogniſee, and the other that doth depart with the — is called 
the Deforceant, and ſometimes in another reſpect the Conuſor or Re- 
cogniſor. And it is therefore ſaid to be Finals concendia, quia fine ponit 
neteis adeo ut neutra pars litigantium ab eo de catero poſſit recedere. 
Ard it was anciently the end of a ſuit indeed; for aſter there had been 
ſome contention about the thing by ſuit, the parties became agreed 
who ſhould have it, and ſo a fine was levyed of it, and the e was an 
end oi the matter; and hence it is ſaid to be frnitw or — 1 
ä ecau 
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2. 


Termes of 
the law, 
tit. Fine 
Co, upon 
Lit. 136, 
137, 120. 
Plow. 357 
Nb 
Symb. par. 
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Chap. 2. Of a Fine. 
becauſe it gives a man the fruit or effect of his ſuit. And to this da 


therefore a writ doth always go forth before a fine can be levye 
and this is now one of the common Aſſurances of the Kingdom, 


* 


There are five eſſentiall parts ofa Fine. Firſt, the original writ 


40. 5. 38. taken out againſt the Conuſor, for without this a fine cannot be le- _ parts of 
7M. urch. vied. Secondly, the Kings licenſe for the levying of the fine, and for 
234+ this the King is to have a fine or ſumme of money, which is called 
Kings filver, for this is properly that money which is due to the 
King, in the Court of Common Pleas, in reſpect of a licenſe there 7 
granted to any man for paſling a fine. And this is part of the reve- : 
nues of the Crown. Thirdly, the Conuſance or Concord it ſelf, whieh Concord. 
is the very agreement between the parties that intend the levying of uid. 
the fine, how and in what manner the thing ſhall paſs, and doth be- 
in thus; Es eff Concordia tali, &c, And this is the foundation or 
A biance of the fine; for if upon this the Kings filver be entred al- 
beit the Conuſor die afterwards , yet the fine is good, and the note or 
foot of the fine are but abſtracts out of this. Fourthly, the note of the Node of the 
fine, which is an abſtract of the originall Contract or Concord, and : "Ra; 4 
doth beginne thus. Inter A. querentem & B. & ¶ deſorcientes, &c. 
Fifthly, the foot of the fine, which doth begin thus. Her eft final pot of the 
Concordia, &-c. and containeth all the matter, the day, yeare, and pine, Quid, 
place, and before what Juſtices it was levied, which is therefore cal- 
led the foot of the fine, becauſe it is the laſt part of it, and when this 
is done all is done. And of this there are Indentures made by the 
r. N. B. Chirographer, and delivered tothe party to whom the —— 
147. . is made, which is called the ingroſſing of a fine, for then a fine is Ingroſſing of 
co. 5-35: ſaid to be ingroſſed when the Chirographer makes the indentures of the Fine. 
the =_ and doth deliver them to the party to whom the Conuſance * 
is made. 
Wes. A Fine is either without Proclamations, which is alſo called a fine 
$ywb. at the common law, and this is ſuch a fine as is levied after ſach man. WXtwpcx. 
map — ner and form as fines were uſually levied before 4 HF. 7. upon which 
216. no Proclamations were made, which fine doth ſtill remain of the 
_ ſame force as it was at the common law, to diſcontinue the eſtate of 
4H. 7. the Cogniſor if it be executed. Or it is with Proclamations, which is 
1 N. 3. ch. Alſo called a fine according to the Statute, and which is ſuch a fine as 
25 ce: 3 is levied with Proclamations after the form and manner ordained 
22H. 8 by the Statute of 4 H, 7. c 24. — ſuch a fine ſhall every fine that 
chap. 36. is pleaded intended to be if it be not ſhewed what fine it is) and 


of this ſort were and are moſt fines ſince 4 H. 7. as being the beſt 
kinde of fine. of all; and it is in the election of him that ſueth 
out the fine as long as hee liveth to have it with, or without Pro- 
clamations. A fine alſo whether with or without Proclamations, 
is either executed, which is ſuch a fine as of his own force giveth a 


preſent poſſeſſion (or at the leaſt in Law) unto the Cogaiſee, 2 
B 2 thẽ t 
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Cs 


Of a Fine. 
that he needeth no writ of Habere facias ſeifnam or other means for 
the execution thereof; byt he may enter: of which ſort is a fine ſur 
cogniſanco de droit come ceo que il ad de ſon done, which is in very deed 
the beſt and ſureſt kind of fine of all, and is thus, Et eſt concordia talis, 
ſcilicet quod predict A. recognoverit texementa predift' cum pert inen 
eſſe jut ipſiu B. nt ill que idem B. habet de dono predict A. & il re- 
mißt, & c. And this kind of fine doth alwaies ſuppoſe a feoffment, 
or gift precedent of the ſame thing whereof the fine is had, which 
the fine is to corroborate and ſtrengthen. Or it is executory, which 
is ſuch a fine: as of his own force doth not execute the poſſeſſion in 
the cogniſee, and of this ſort is a fine /#r cogniſance de droit tartum, 
when the party that doth levy the fine is ſeiſed of the thing, and he 
ro whom the fine is levyed hath no freehold therein but it paſſerh by 
the fine: and a fine Sur Done, Grant, Releaſe, ou Cinfirmation which is 
after this manner. Et eft concordia tali, ſc-quod preditt A conceſſit 
et reddidit tenementa predifta cum pertin prefat' B. et hærea ſuis duran- 
te vita ipſins A. Et predift” A. Warrant pred cum pertin” præſat B. & 
hæ rea ſuis 10ta vita ipſius A. Or thus, Er eſt, & uod pred” A.conceſſit 
præd B. tenementa, C&C. Habend eidem B. pro termina vite ſue Or thus, 
Et eſt, & c. quod præ d Awecognoverit tenementa pre dict cum pertinen 
eſſe jus itſius B. & ille ei reddidit in eadem curia halena cc. Or a ſine 
Stir Done, ou Grant et Render. Which is thus, Et eſt concordia talis, ſc. 
940d prædictł A recognoverit, && ut ill” qua idem B. habet de done 
predict A. et x1 remiſit, &d. Et pro hac prædict' B. conceſſit tenement a 
predift” cum pert inen præfat A. Et ill ei reddidit in eadem Curia ha- 
bendum et tenena*, &c. And if theſe kind of fines be not levyed, or 
ſuch Render made unto them that be in poſſeſſion at the time of the 
fines levyed, the Cogniſees muſt enter or ha ve writs of Habere facias 
ſciſin 1m, — to their ſeveral Caſes for the obtaining of their 
poſſeſſions, But if at the time of levying of ſuch an executory fine 
the party unto whom the eſtate is limited be in poſſeſſion of the 
lands paſſed. he ſhall not need any writ of execution to put him in 
poſſeſſion for then the fine will enure by way of extinguiſhment of 
right, and Coth not alter the eſtate or poſſeſſion of the Cogniſee, 
however perchance it doth better it. The fine ſur conuſance ae droit 
tantum allo doth ſerve ſometimes to make a ſurrender, and then it 
is therein recited that the Conuſor hath an eſtate for life, and the Co- 
nuſee the reverſion : and ſometimes it doth ſerve to grant a reverſi- 
on, and then the particular eſtate is recited to be in another and that 
the Conuſor willeth that the other ſhall have the reyerfion, or that 
the land ſhall remain to the other, after the particular eſtate ſpent : 
a fin alſo is either ſingle, which is ſuch a fine by which an eſtate' is 
granted to the Cogniſee, and nothing granted or rendred back again 
to the C — by the Cogniſce. Or it is double, which is ſuch a 
fine as doth contain a grant. and render back again either of the land 
8 1 
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Co · 7. 32. 


Vide infra» 
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it ſelf, or of ſome rent, common or Aer thing out of it to the Cog- 
niſor for ſome eſtate, limiting thereby many times remainders to 
ſtrangers which be not named in the writof covenant, which alſo is 
ſometimes with reſervation of rent, clauſe of diſtreſs, and grant of 
the ſame over, Sabo yu we | | 
The manner and order of ſuing out or vying of a fine is thus. 
— Firſt, there is an original writ ſued out, and this may be a writ of 4 The man- 
— Meſnt, Warrantia charts de conſuctudinibus et ſervitiie, or any writ ED 
nes, 8 8.20 of right (for upon theſe or any other writ whereby land is demanded Fine.” 18 
Weſt Sym. or may berecovered, a fine may be levyed ) but the moſt uſual writ 
— ＋ eber — 2 fine is levyed is a Writ of covenant And whites this 


Broo. Fine "T 
116. writ is 


ing, for how ſoever it be the common practice to ta ke 
out a Dedimuw poteſt atm, and have the conuſance of a fine before a. 
ny original writ be ſued forth, yet the original writ is alwaies ſup- 
poſed in law to precede the Dedimus poteſt atem, and therefore doth 


the original writ ſued forth, there is a 28 which is the tituling 
the concord and agree 
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ine. 
to be proclaimed openly in the Court of Common pleas once ever y 
one of the four cermeanane — of it, (and it was to 
he proclaimed within rhe County where the land did lye at ever 
aſliſes and ſeſſions the next year ater. the ingroſſing of ic, but this ic 
ſeems is not neceſſary now ) and the next terme after the ingroſling 
of it the contents thereof axe to be recorded ina Table ( made for 
e ) to be ſex up in the Court of Common Pleas at Welt. 
minſter in an open place all the terme time, and ſo alſo at every aiſi 
ſes; the fine may al be inrolled and exemplifyed. 

A fie is a Record as of great antiquity, ſo of a high nature, 
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"Taps 


ratute of 
nes 18. 


force, and much credit and eſteem; and it is now become and ſerves g. 1. co. 


1.3. Plow. 


for a formal-conveyance of land, and one of the common aſſurances 
of the kingdome , for. by this means a man may convey his land to 
another in fee ſimple, fee taile, for life or years, with reſervation of 


rent alſo. It is therefore called a Feoffment of record, for it doth 
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I may be Les tikes, villaines Ideo that H 
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counter vaile a Feoſſment with livery of ſeiſin in the country, and it 
includeth all that the feoffinent doth, and worketh further of his own 
nature,and it is indeed for many purpoſes the beſt and moſt excellent 
aſſurance of all others; for by the ancient common law it was ſo high 
a barre, and of ſo great force, and of fo ſtrong a nature in it ſelf, that 
it did — an bar not onely fuch as were parties and 

thereto and. their heirs, but all others of full age, out of priſon, of 


did not make their claim within a year and a day, And it is {till 
of that force, albeit it be ſor»ewhar enfeebled by ſome Statutes, that 
all the right and intereſt of the Conuſor to the Co- 


future right and poſſibility of right or other collatetal benefit to 
lh ſine is levyed. And if it be a fine with procla 


_that have Fights except they doe take care to prevent the barre by 
6. what ſhalt-.their claim, a 


ion, or ent 


admit ox t&eive, and yet if 
a ut or tec 8 they 
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Ke di oconterheir the four Seas the nd of the fine levyed, if 
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copuſor cherein; but there are certain perfonsprohibited by 17 


1365, 


£8... 


17 Lit. Sect 
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it threatni 


perſons being admi 
all p erſons but the a 
the fine is levied, are held for their times: but perſons waived or out- 
417 Bl. 3. lawed in perſonal actions only ought not to be refuſed, Alſo In- 
hr not to be received to levy a 


to levy a fine, and he do not av 


for. 37-16 fants 
(as he may if it be not a fine Sur Grant and Render ia — 


74 13. admitte 
his minori 


impriſonment or the 
ind, deaf and dumb, buta man that becomes fo acc 
be receiced and ought not to be refuſed. 


felony or treaſon ought not to be receiy | 
tred to levy a fine, the fine will be good 
King and the Lord of whom their lands whereof Nen ſane me. 
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like, alſo ſuch as are borne may be coo. 
identally may fer: 
attainted of . 
ed to levy a fine; but ſuch” 
inſt taint. 


Perſonsat- 


morie, 
S 2 


ne, and yet if an Infant de 
by writ of error during 


tail or for liſe) the fine will be good for ever againſt him and all 


Perk a. Others. And if be die during his nonage, before he hath avoided it, 
ſeems his heire can never avoid it, and ye: upon this point the 

of the Common Pleas have been divided on a ſolemn argu- — fas 
opinion in ment, and of this Juſt. Dod. i 17+ ac. made a Quere. Allo wo- 
47k. 3. men that haye husbands ought not to be admitted alone without 
5*20E 3 their husbands to levie fines, and 
27 Al. pl. fine of her own land ſhe hath in fee ſimple, and her husband do not 
— avoid it (as he may if he will) 


Dyer 220; 
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Bridgmans Judges 
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if ſuch a woman alone levy a 


writ of Error, entry or otherwiſe 
ing his life, or after her death dur ing his own life, if he be tenant 
by the Curteſie, this is now a good fine, and will bind her and her 
heirs for ever, except ſhe be an Infant at the time of the fine levied, 
and her husband happen to die during her minority; for then in that 


Women ca. 


vert. 


Caſe, if it be not a fine Sur Grant & Render to her in taile or for =— 


life, ſhe may avoid it during her minority; but if the coverture con- 
tinue until her full age, in that caſe ſhe cannot avoid it except her 
husband joyn with her in it, but the husband and wife ought to be 
received together to levy any fire of her land. If ſuch perſons as are 
Monks, and the like, be admitted to levy a fine, 
ach civill bodies as have abſolute eſtate in their 
ſſeſſions, as Major and nalty, Dean and Chapter, Colle- 
es, and other Societies corporate, may levy fines of the lands they 
. in Mag. hold in common, Even by, the common Law, and ſuch fines are 
good; but Eccleſiaſtical perſons, as Biſhops, Dea 
ſpirals, parfons, Vicars, Prebends, and ſuc 
tutes reſtrained to levy fines ot their ſpirituall inheritances. 

Any perſon that hach capacity to take by 
deed, may take by fine and be a Conu 


wen Civilly dead, as Fryr 
; Symt: pant the fine is void. But 
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50 E. 3 09. Tee by 
248. 3.60. male or female, of full age or under 
mad perſon, lunatike, Ideot, any per 
alſo any perſon attainted of felony or treaſon, or outlawed in any 


perſonal action, a Baſtard, Clark convict or Alien, may be Conuſce 


58. 7.25. ina fine, and a fine levied to ſuch per 
Wes tations ſpirituall and temporal! * be co 
* " . 4+ 


D, er. I. 88. 
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h like, are by divers Sta» 


rant, or may be a gran. 
e therein, as any perſon 
whether it be a Fexze Cover, 
in priſon, or beyond the Sea, 
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levied to them are good, but hefore the ingrofing of fuch fines there 
| ye aye: 0 4505 the Jufti et ofthe common Pleas, © Ju 
perevittant finem.illam le uari. But ſuch perſons as are civilly dead, as 
Fryers, Monks and the like, cannot be conuſees in a fine, and there · 
for a ſine levied to ſuch perſons is void, | 
The names of Cognifors and Cogniſees in fines muſt be certainly b. Tn 
fet- down, and they muſt for the mo pu beCecribed by their right bis Trad: 
names of Baptiſme and Surname, whether they be King, Pritces, **** 
Dukes, Marqueſſes, Earles, Vicounts, Barons, Lords, or Knights, 
which be names of dignity, but ſome of theſe are ſometimes deſcri- 
bed without their ſurname, as Georg* Cone Sales Fohannes Dux 
Lanraſtr. or whether they be Eſqu res or Gentlemen, - which be 
names of worſhip and honopr. -But' theſe additions of names of dig. 
nity and honour given to ſuch perſons or any others, as Biſhops and 
the like, are uſed in fines rather of curteſie then of neeeſſity, for they 
I. are not needfull in fines. But in caſe where there be two of one name 
it, is ſafe to make ſome addition by way of diſtinction, as Sexior and: 
Zaniar and the like. | : 
If a woman laving her firſt husband, take a ſecond husband, and 7 8.4. 22. 
with him and by his name knowledg a fine, it ſeems this is void be- 
cauſe: of this miſtake, but if a woman with her right husband, by a 
wrong Chriſtian name, levy'a fine ſhe is concluded by it, and cannot 
avoid it during her life. c And yet if a fine be levied to a man and: 4M. pl. 
his wife by a wrong name, as to 4. and Sibil his wife, when her 
name is Jabel, this is holden to be void. f But if a fine be levied by . N. g. 
a woman by the name of Margery when her name is Margaret, or 57 3 Lit. 


by the name of eAgnes, when her name is Anne, it ſeems this fine is — 8 


2. In reſß a good fine HPF | 
ofthe — The perſons or Judges before whom a Fine i to be levied are of Weſt, _ 
before whom two ſorts, for ſome are Judges only at the time of the Cogniſance — ** 
it is acknow- and Certificate thereof, and others are Judges to whom the Cogni- 
— and ſance is to be certified, and before whom it is to be recorded. The 
- * ine - firſt ſort are ſuch as have power to take ſuch Cogniſance, either ex 
fore whom o fficia, and by vertue of their offices, or by ſome commiſſion general 
and where ir of ſpecial granted unto them by the King out of Chancery, a all ... 4. 
1s recorded. or any two of the Juſtices of the Common Pleas may in open Court F. 2. Stat. 
— harp take knowledge of fines and record them by virtue of their office. Sequel 
or "nu. Or the Cheif Juſtice of that Court may by the Prerogative of his Cromp. 
ſance of fines place take cogniſance offines in any place out of the Court, and cer- . 
. or record tie the ſame without any writ of Drdimns puteſtatem: and fo alſo Sur. 15. 
j — as it ſeems may two of the Juſtices of that Court with the conſent — 
ul how, of the reſt, or one of them with a Knight (but this is not uſual a t this 
dani che dury day.) x Allo. Juſtices of aſſiſe by the generall words of their Patents B 224 
of ſuch per · may take & certiſie cognifances of fines without any ſpecial Dedimms Fines 310. 
ſonsaberein. poteſtarem, but at this day they dy not uſe to certiãe them without 
q - 4 


x. 
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a ſpeciall writ. of Dedimus poteflatew, and ſines have been levied 


before Juſtices Errants. 


pee: . r Alſo Cogniſances of fines arfMken by a ſpecial{ writ iſſuing out Dcdimur po- 

N. B. 147- of the Chancery called a Dedinus peteſtatem, whereby commithon is #eftarem, quid. 

f. G. given in divers Caſes to a private man for the ſpeeding of ſome Act | 
appertaining to a Judge upon a ſurmiſe that the parties that are to 


doe the ſame are not able rotravell,. and by this writ upon ſach a 
ſurmiſe, power may be given to any Serjeant at law alone, or to any 
Curia 35. Knight and Gentleman together to take the connſance of ſuch per- 
A4 El. ſors, and they may by vertue thereof take the ſame either of Hor 


222. Hl. 5. ſome of the parties ; and that (as ir ſeems) in any place according- | 


21» ly : But a Jultice-or other a being cogniſee in a fine may not 
take the cogniſance thereof himſelf. And all thefe that have power 
to take the conuſances of fines are to take great heed of whom they 
do take the ſame, and whom they doe admit to make ſuch conu- 

2%. 6 fances before them. And therefore they are to ſee that they know 


H 
19 #2” the parties that are to be Cogniſors, that they ſuffer not one man to 


Cromp- make a conuſance in anothers mans name, and that they do not take 


— any conuſance from any perſon prohibited by Law, for miſdemea- 


nors by ſuch perſons herein are puniſhable in the Star- Chamber. 
42E-3-7- And if there be any woman that hath a husband that doth joyn 


ben. with ber husband in the conuſance, the Judges or Commiſſioners 


deck. & St. muſt take care they doe examine her whether ſhee be willing, and do 


Jur. 55. 


Stat. 23. band, yet hath ſhe no way to releive her ſelf when it is done. And 
£1. chap- after the Commiſſioners h . ve taken the ſame cogniſances by Dea. 


— — with her right in the land willingly or by compulſion of her 


| T5 Dycr mus poteftatem, they are to certifie the ſame truly, and the day and 


220, yeare when it was taken, and not another time (for this may be 
Jur.9z, à miſdemeanor puniſhable in Star-Chamber) and to return the 
commiſſion into the Court of Common Pleas under their hands and 
ſeals within a year after the taking ofthe ſame conuſance, at the 
Rea. or. fartheſt. And if they refuſe to return or certiſie it, the party prie- 
63.FN B. ved may by a writ called Cognitionibus admitien dis Ora Certiorare 
147-> compel! that Commiſſioner that hath it in his cuſtody, or his exe- 
Dyer 346. cutor or adminiſtrator if he be dead, to certiſie it. But if any of 
rn the copniſors happen to die before it Be certified, then it cannot be 
124. *Dy- certified at all for it cannot now be made a good fine. And ſo alſo 
Seat. vs. (as ſome hold) if the King die. But if the Kings ſilver be entred in 
F2.44- 44 paper or upon the back of the writ of covenant (as the uſe is) and 
3. the party die aſter this, in this caſe the ſine may go on and will bea 
good fine notwithſtanding the death of the par 


And Judges for the recording of fines be the Taſtices of the comon 


Pleas onely, and therefore all cognifances of fines mult be cercified - 


thicher, ſor in that Court oneſy and not in any other of the * 
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usband; for albeit ſhe be made to doe it by compulſion of her huſ 
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þf Record at Weſtminſter, or in other inferiour Court. or ancient 
demeſne, are-fincs to be levied. 4 be 
levied in a baſe Court And by @#tain Acts of parliament 

may be and are levied in the county Palatine of Cheſter, county Pa- 
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latine of Lancaſter, and county Palatine of Dureſme, of lands. ly- 8. c. 775 
ing within theſe places And if any perſons do take conuſance of * c. a7 


fines or other then ſuch as before that have power, or any other per- 
ſom or qudges ſhall record fines, or they (hall be levied in any other 
Court or place then as before, ſuch fines are void. 


A fine 2 be levied ofall things wheteof a Precipe quod reddat f 


lieth, and of all things which are inheritable and in eſſe at the time 
of the fineilevied, whether the thing be Eccleſiaſticall and made tem» 


. porall,or temporail As of an Honor, Manor, Iſlan i, Barony, Caſtle, 


Meſſuage, Cottage, Mill, Toft, Courtilage, Dove houſe, Garden, 
Orchard, Land, Meadow, Paſture, Wood, Underwood, Chappel 
River, Chauntry, Corrody, Office,Fiſhing, Warren, Fair, Rectory. 
Mines, n view af Frankepled , Waife, Eſtray, Felons gooods, Deo- 
.dands, Hoſpital, Furzes, Heath, Moore, Rent, Common, Advowſon, 
Hundred, Way, Ferry, Franchiſe, Seigniory, Reverſion, Toll, Tallage, 
Pickage,Pontage, Aquifalle, Services, Portion of Tithes, Oblations,or 
the like. And therefore fines' De horore de F. Or De F. Manerie 


Stat. 32. 
8. c. 
Weſt. 
Symb in 
his Tract 
of Fines 
Set. 25, 
$0. ſee in 
expolition 
of deceds 
infra 


Numb. 


ae F. or De Caftro, or De Caſtello de S. cum pertine are good. 80 


- 


fines De une we/nagio, uns — uno mel:ndino, without Aquatico 
or Granatico annexed re good. So fines De ano T ofto, ano Curtilag. 
uno Columbario, uno gardine, uno pemario, dicem acris tirre, decem 
acris prati, decem acru priſe, dect acris beſci, decem acris ſub-, 
boſci, de Balliva five officia Ballivs. de D. de ¶ uſtod. ſive officio cuſt od. 
de B. de cuſtod. parci & uy ds D. officio ſeniſcalcia di J. cum per- 
inen, decem acris bruera, decem acris more, decem acris uncaria, d- 
cem aer mariſci, decem acris alreti, decem acru ruſcariæ, ate good. 
Alſo fines may be De vi. Fran' pleg· libertate (+ Franc beſiss in D. 
Wardis, Maritagiu, Eſchat. catall. ſclonum, Waviat. eætrabur de ca- 
tall. ſugitivorum, ut lag at. attindt. de ſerreis. Mercat. Mrecco mar is, 


Or, de rectoris Eccleſia parochialis de A br, De decimis granorum, 
gau & fenitidem reftorie [peftan' Cc. Or cam omnibus decimia 


Sranorum, garbarum & feni edem-refierig freAan', Or, de decimi: 
farbarnum, ad eccleſ im de M. qualitercunque ſpectas . Or de omni- 
& onnimed* #blationibus , decimi.g̃ au, gar bar um, ſæui, lanæ, 


butcung ; [peter creſcen ſive exiſt en cam pores in D. Alſo fines 
may be Ne cilis Salium plambarum, aque ſalſæ puter, Or, de theoloniv, 
ſtallagin, picagin,p.ntagin,infre Burgh de D. Or de quod corrodio u. i- 
u pant, wn lagere cervifie pro omnibus heminibus in D. Or, de chi- 
mnio, de piſrarie, or de libtra marrenna. or de fr rł eld, de franc! e- 


5.1, or de nunibinus 0 D. fingolie anni ad ſeſſa de AM. ibidm texen.” 


Ae cas. 


: fini,canevis,porrellorum, ancarii,agell.oT & c, & aliis emolnmenti: qu © 


4 
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Mercat de D. Quiet. ſve libers peſſagio ultra agu A, D. Or; de 
communia, ot de paſture pro omnibus animalibus, hr omnibus av 
ria, or de paſt ara pro decemouione Or pro decem bebibur, equis, vacoit, 
prrcis, ſpatinibus, cc. or de communis paſture qued predifÞ* A. . 
habet & babrre ſolebat pro omnibus averiie [wit is cent acri mr 
ip. J. A. is D. or de advocatione eccleſie de D. or de advecatione” 
tertia partis ecclefie, e or de rectoria ds D. or d. advrcat. prefer 
747. denat. libera diſpoſitione, & ure patronaths Ecchfie de D. or de 
Patronagio cum ad vocal iane vicaria Eccleſie, de D. & capell. eidews- 
reftorie annex, Or de tertia parte advocationis eccleſia, &c or de medi- 
eta: advecat Eccliſſa, or de advecatime medit atis Ecclefia,, or de 


medictatr, ot de tertia parte weſſuagii, decem acris terre, or the like, 


21 F. 3.44: 
18 E. 4 22 
Weſt. Sy. 
ibid. * 


1%E. 4+ 9. 


26 AL. p. 
54. 
2 *. 3. 3% 


and theſe fines are good. Alſo a fine may. be de howmagio, or de feed}, 
militss, or de uns feed? miſi in D. or de ſervitis unins-paris calcariuns 
deauratorum, or de ſervitio mveniendi bominens equitew or peditens ad 
enndem vel ad 2 with the 8 
de minere plambi & cnjuſcunque geutriſ metalli, Of de griſicuu oſficii, 
or de proficuo wlcndini, ot de gurgite, or curſu'aque currend. 


4 loca voc H. infra & per terr br K. ad-mol. nd. vecat. B. or 


de wera five veda in D. And fines of all theſe and ſuch like things are 


good; but a tine that is levyed of a thing not certain, as de tac, 


or de bereditamento or the like, is * 18 
A Fine may be of a rent charge hich had no being beſate, orf 
a chief rent or other rent which hada being before, but not of annui - 


ty; and a rent will paſs by the number of the things to be rendred, . 


as Oe decem librar. derem marcat. ſerdenar or quingue ſolider or 
uno obolario As Precipe J. quod reddat B. con. &: de 3 librar reddit- 


et rea dimia unius i. b plpiris, ac reddit unins paris chirothecarum, 


ſagimæ ba. bare, unius par calcearam, unins vemeriegd lib. cera, I lib. 
piperi, I lib curing, 1 Chi GCariphylli, 1 reſa rue 1 acns & fill, 
quarteris frumes tiſunius quarteris hordes, 2 Bracti caponum, 40 GAA 
um, a0 Gall. mille overum et aucarum. an Honor may paſs by 
the name ofa Manor, or by his own propet name, as de honore de 
T«ckbill, or de man io de Tietbil: {0,orher, things may moſt. f 


them paſs by their own proper names, as: de caſtro vice cammatus de 


S. inſula di D. Nundred de D. Burg; de D. 


A Manor may f aſs by his proper hame without naming; of the 
town ox place, re ir doch lie, has wi 


D. cum pertinen. Wy "FM : 
Otber thing may paſsin fines/by-the-fame names they. ace grap- 
ted in deeds, as de ſcit. ambit” et precentt” nuper Man aſterii d. D. Iris. 
Manerii de SE Pareote D: prebend' de . 
A Cattle or Hundred ma 


may be-parcell of a Manor and paſs by the 
27:4 6; name of the Manor wh they he pargell, and one Manor may be 
. parcellof another Manor, aud pals by the name of that Manor, or 


9 S-+ 


— 


* 


35 N +5 Ta 0 1 1 Fine. | 
ef Record at Weſtminſter, or in other inſeriout Court, or ancient 
1 demeſne, are fines to be levied. . ſpecial grant a fine may be 3 Mp. 
; Wcain Atts-of-Parkament (nes Seat. - 2. 
may be and arelevied-in the county Palatine of Cheſter, county Pa- 2 K 


. In reſpect — and of all things which are inheritable and in eſſe at the time Wet. 


of Meſſuage, Cottage, Mill, Toft, Courtilage, Dove houſe, Garden, pc 
Orchard, Land, Meadow, Paſture, Wood, Underwood, Chappel expoiirion 
„ Office, Fiſning. Warren. Fair, Rectory, {<< 
: dg, Waife, Eſtray, Felons gooods, Deo- Numb. 
names. .dands, Hoſpitall, Furzes, Heath, 
. Hundred, Way, Ferry, Franchiſe, Seigniory, Reverſion, Toll, Tallage, 
Pickage, Pontage, Aquifalle, Services, Portion of Tithes, Oblations, or 
the like. And therefore fines De horore de S. or De F. Manerie 
de F. or De Caftro, or De Caſtello de S. cum pertins are good. 80 
fines De un we/nagio, uns cot tag io, uno molindino, without Aquatics 
or Gyanatico annexed re 200k. So fines De uno T oft, uno Curtilag. 
uno Culumbario, uno gardine, uno pemario, d:cem acry tirre, decem 
acris prati, decem acru priſe, dect acris beſci, decem acru ſub-, 
boſci, de Baliva five officia Ballivs. de D. de {nſtod. ſive officio cuſt ed. 
de B. de cuftod. parci & ferreſta ds D. officio ſeniſcalciæ de J. cum per- 
rinen' , decem acris bruera, decem acris more, decem acris uncaria, d(- 
cem acrù mariſci, decem acris alveti, decom acris 1uſcarse, ate good, 
Alſo fines may be De viſ. Fra pleg. libertate cꝙ Franc beſiis in D. 
Wardis, Maritagiis, Eſchat. catall. ſclonum, Waviat. extrabur de ca- 
tall. ſugitivorum, ut lag at. attinct. de ferreis, Aercat. Wrecco mar is, 
Or, de reftoria Eceliſis parochialis de M bor, De decimis granorum, 
gal & ſæsi tidem reftorie [pelan' cc. Or cam emnibus decimis 
Sranorum, garbarum & fexi adm rectoriſ freflan', Or, de decimis 
farbarum, ad ecclefrurm de M. qualitercunque ſpettan - Or de omni- 
bus of onnimed #blationibus., decimis y' au, garbarum, ſaui, Jane, 

" fini,canebic,porrellorum, auc aru, agel lor &ðe, & aliis emolnmenti! Je - 
buteurq 3; (peitar* creſren ſi ve e xiſt en cum 2 w D.. Alſo fines | 
may be Ns cilis Salium plambarum, aque [ulfe putee, Or, de theotoniv, 

, fallagin, pieagiv,p.wtagin,infre Burgh de D. Or de qu04 corrodio u: i- 
i Pani! wn lagen cervifie pro omnibus haminib as in D. Or, de chi- 
mais, de" piſraria, ar de libera marremna, or de fr rł feld. de franc! e. 
Bt, or de nanitinis de D. fingulis anni; ad ſeſta de M. 8 
cat. 
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Mercat de D. Quiet. ſive libero paſſagio ultra ag de D. Or; de 
communi, or de paſtura pro omnibus animalibus, or bus av” 
ria, or de paſt ara pro dicam vπαν Or pro decem bebibus, equis, vacoit, 

prrcis, pad. ibu, cc. or de communia paſture g prediff* A. N 

habet 5>babere ſolebat pro omnibus averias ſuu i cent acri r 
ip. J. A. in D. or di advocatione eccleſie de D. or de advecatione” 
tertia partic ecclefie, &e or de recteria ds D. or de duc. prefer 

tar. denat. libera diſpoſitione, & Jure patronaths Ecchfpe de D. or de 

Fatronagio cum ad vocal iane vicacis Eccliſie, de D. c capell. idm 
reſtor iæ annex”, or de tertia parte advocationis eceleſia, &c. or de medi- 
etat advocat Eccliſſa, or de advecatime meditatis Ecclefie,, or d: 
 medietate, ot de terria parte meſſnagii,drcem acris terre, or tie like, 
and theſe fines are good. Alſo a fine may be de howagio, or de fed 
meilitss, or de uns feod? miſii in D. or de ſervitio anus paris calcarium 
dta urat orum, or de ſervitio inveniendi hominem e quitem or peditens ad 
enndem vel ad eq uit andum with the . 
de minere phambi & cnjuſcunque gentric meralli, of & preficwa Nen 
or de proficuo nwltudini, ot de gurgite, or cnrſu'aque currend. 


4 loca voc H. infra & per terr vf K. ad mel nd. yecat. B. or 


de wers five veda in D. And fines of all theſe and ſuch like things are 
good, but a fine that is levyed of a thing not certain, as de ronewenthe - 
73777 or de ——— or the like, is au OT 5 8 WEI 
18E-4-22 Fine may be of a rent charge.which had no being befaze, or 
Wlan chief rent or other rent which hada veingbefore, — not of gnnui- 
ty; and a rent will paſs by the number of the things to be rendred. 
as Oe dec em librar, decem marcat. ſexdenar* Or quiagqur ſolidor* or 
uno obolario A Precipe J. quod reddat B. con. &: de 2 librar reddit- 
et rea dimia unius l bra pipiri, ac reddit. wains paris chirethecarum, 
lagitte ba bare, unius par calceoram, wnins vemeriegd lib. cere,1 lib, - 
piperio,1 lib. cuming, i Choi Gariuphyli, 1 reſa ruby 1 ac & fill, 
quar terii frumes ti unius quarterii hordes, 2 Braces caponum, 4004 - 
um, 20 Gallium, mille worum et aucarum. an Honor may paſs by 
the name ofa Manor, or by his own propet name, as de. onere de 
them paſs by their own proper names, as: de caſtro vice cimitata 'de - 
. 4. 9. $,5x{wla de D. Hundred de D. Burg- D. | IE 
A Manor may paſs by his proper game without naming, of the 
town or place, towns ox places whereja ic {rh li, as de.manerio_de 
D. cum pertinen. : 1 2 2 4 
. Other.things may paſs in fines/by.the-fame names they ace igrag- 
g ted in deeds, as de ſcit. ambii et preciuit nuper Monaſteris de D. Scits 
IN Manner ii de D. Grangia d D. — D. prebend' de 0. 
27.3. % A Caſtie ox Hundred may be parcell of a Manor and paſs by the 
x z name of the Manor -wheceef they be pareell, and one Manor may be 
Darcell of another Manor, and pals by che name of that Manor, or 
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ett ug pan vy hisown proper name, as 4. caftell de S. cam pe- 
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ti ſo alſo may a hundred paſs by his own name, as de hundred de g. f 
A view of Funke pledge, and ſuch like things may alſo paſs by — 
theit on names, as Devi/, fran pledg bonor um et catallor mm. wai- 
Nera felon fugitivorom, utlagat. in er igend poſitorum, felom dt ſe, 
deodand, the ſaur invent ac extrahur cum perti nem in M. 
By che name of a meſſuage may paſs a houſe, a — a gar- Plow, 165. 
den, an orchard, a dove-houſe, a ſhop, a mill as parcell of the ſame. 
The like of a cottage, a toft, a chamber, a cellar, &c. Yet theſe may 
daſs by their own ſingle names alſo, as De uno meſſnegie, uns curti- 
is, &c. | 
A Chappell or an — — muſt be demanded in a fine, and may 13 KT el. 9 
paſs by the name of a meſſuage. ; 

A Reverſion of land may paſs by the name of a Reverſion, or by 41k. 3.8. 
the name of the land it ſelf. * 

A Foldage may paſs by the name of D. /ibertate nnins Faldagis welt ubi 
curſi evinm cum pertinen” in F. or de liber: Faldagio” ovium cum ſupra, 
pertinen in F. or de libera Falda. ; 

Land, Meadow, or Paſture, Wood and the like, may paſs by a 
certain number of acres, or by the certain meaſure of the ſupertici- 
all quantity thereof, as'De Hids, Carncate, Brvara, Virgata, Acya, 
Roda, Furlingo terra, Houſe-boot, Hay-boot, and Plow-boor; may 
paſs by the name of Eſtovers, as De ratienabili eftoverio in boſcis, VV 
wiz, in decem acric befel ipſias A. in D. And a fiſhing may paſs by 77m. 
the name of Seyarali piſcar in aqua de . . 

And High-wood and Under-wood may paſs by the name of wood, Jab. ut 
as de 20. acris boſe, Cr. ſupra. 
Parſo Rectories, Advowſons, Vicarages, or Tithes impro- 
priate paſs not by the names de advocatione ecclefie, but de Refto- 
via eccleſie de S. cum pert inen. But when the fine is but of a preſen- 
ration to à Church onely, it muſt be de advocarione eccleſia de 5. 
and not cum pertinen', and of all Vicarages endowed the writ muſt 
de de advoratione vicarie tecleſia de & and not cum perrinew, and 
[where nd vicarage is indowed, it muſt paſs under theſe words, de 

| udvocatione ect leſia de S. &. 
If part of an entire thing paſs, it muſt paſs by theſe words, de 
- medietate, tertia parte, quarta parte, C&c. as the Caſe is, as de duab us 
part ib us in ret partes dividend: B. acr· terra, or de medietate omnium 
decimarum, granor um et ſuni de ter vecat le Blacklands cum pertinen 
"3» N. But if am entire ching as a Manor 92 parted, as if 
the Manor of 4 be divided into two parts, (if the diviſion be ſo 
made that the Manor of that part be hot extinct) and a fine be to 
be levied of a part of it, it muſt paſs by the name of the whole, as 
- dt manerio de F. So if a Meſſuage and 29 acres be parted, the part 
 *-iyided ſhall paſs hy the name of one Meſſuage and 10 * _ 
3 an 


6A. 9. 


Chap. 2. Of a Fine. . 
land, and not by the name de medietate wnine meſſuagii & vigints 
acr ter. And if things be otherwiſe named then as before, ſome- 
times the fine will thereby loſe his force in all, and ſometimes in 
part. But if a thing be twice named in a writ of covenant, as a Ma- 
nor, and a. Hundred parcell of the ſame, this will not hurt the 
fine. 

The things that do paſs by the fine muſt be named to lye in the 
Shire, Town, Pariſh, or Hamlet, where it doth lie, for a fine is good 
albeit it name the lands to lie in a Hamlet, or in a town decayed; 
but it is good to name the town wherein the Hamlet is, and that 
with addition for diſtinction if there be divers towns of the fame 
name in that County. And if a Manor extend into divers Towns, as 
into A. B. and C. it is good to expreſs all or none, as de Manerio 
de F. in A. B. and C. For if any of the towns be omitted, none of 
the Manor in that town will paſs ; but if the fine be of the Manor of 
S. cum pertinen and ſay not where it ſieth, this fine will carry the 
whole Manor. And if there be divers Manors of one name, as Soxth 
S. and Worth. F. or the like, it is ſafe to ſet down in the writ for the 
fine which Manor is intended to be paſſed; howſoever the fine may 
be good of che Manor intended to be paſſed without the diſtinction. 

The order of placing things in fines, is, Firſt, to ſet down the moſt 
worthy things before things leſs worthy, as a Manor before a Meſ- 
ſuage, a Caſtle before a Manor, a Houſe before land, arable land 
before meddow, meddow before paſture, &c. Secondly, to ſet down 
things general before things ſpecial, as land (being the Genus of 
Meddow, Paſture, Wood, &c- ) before them, Wood (being the Genu 
to wood grounds, as alnetum, ſalicet um) before them. Phirdly to 
ſet downentire things defore parts of things, as de MManerio de F. & 
medietate Maniris de B. Fourthly, to ſet down particular things af- 
ter this manner. 
tum, 


Hroo. 
Fines 44 
91. 9 E. 4. 
6. 


7 H. 6. 29, 
Plow, 163. 
Rexiſt. 2. 


umbare dinum 
Gar, Ter, 


lendinum, ra, tum, tura. 


Pra, Vas, Boſ, 


ſuagium, 
Meſ, Teſ, Mol, Col, 
ria, cus, tum caria, dliti, 
Tunca, Mariſ; alne,, ruſ, red, SpeFare priora. - | 
And yet if this order be not obſerved, but the things be other- 
wiſe placed in the writ, if it be ſuffered to paſs, the tine will be 
good enough. 

If either the Cogniſor or Cogniſee at the time of the fine levied 
be ſeiſed of any eſtate of fre- hold in fee ſimple, fee taile, or for life 
in poſſeſlion, reverſion. or remainder, whether the ſame be by right 
or wrong the fine will be a good fine in this reſpect. And theretore 
+ if one that is ſeiſed of Land in fee ſimple, or fee taile: general or 
ſpecial, levy a fine ef this land to a ſtranger, this is a good fine. 80 
if a Stranger levy a fine to him of this land, this is a good fins. So 
alſo a fine levyed by, or to, a tenant for life of the land he doth ſa 

hold 
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hold is good in this reſpect: but he muſt take heed of a forfeiture in 
this caſe, for if tenant for life levy a fine ſur (ogniſanc* de drait 
come cee, &. to a ſtranger , or levy a fine ſar Grant &. Releaſe to a 
ſtranger, to hold to the cogniſee for a longer time then for the life of 
the tenant for life, however in this caſe the fine be a good fine, yet 
this is a forfeiture of the eſtate ofthe tenant for life, whereof he in 
reverſion or remainder may take preſent advantage. And yet if ſuch a 
tenant for life levy a fine ſur rant & Releaſe, to hold to the cogniſee 
for the life of the tenant for life, or grant his eſtate by ſuch a fine to 
him in reverſion or remainder, or by fine grant a rent out of the land 
for longer time then for his own life, in theſe caſcs the fine is good, 
and there is no forfeiture of the ſtate of the tenant for life. So like. 
wiſe if a fine be levied toa tenant for life by a ſtranger, who doth 
thereby acknowledge all his rightto be in che tenant for life, and re- 
leaſe and quite claim to him and his heirs, and go no further, this is a 
ood fine, and no forfeitute of the eſtate of the tenant for life, for 
is eſtate is not changed thereby, and it may enure to him in rever- 
ſion, but if the ſtranger ſay further in the fine Come ceo que il ad de 

; ſon done, this is a forfeiture. 
But if neither the cogniſor nor cogniſee be ſeiſed of any eſtate of 


Chap. | 


2. 


1 H. 7. 22. 
Co. 2. 56, 
9, 106. 


freehold in poſſeſſion or reverſion of the lands whereof the fine is 3. + 


levied at the time of the levying of the ſame, but have onely a leaſe 
for years, or not ſo much, the 


Eſtoppel. And therefore if a leſſee for years, or a diſſeiſee, or one 
that hat right onely to a remainder or reverſion levy a ſine to a 
ſtranger that hath nothing in the land, this fine is void, or atleaſt 
voydable as to, and by any ſtranger thereunto, and he that hath cauſe 
may ſhew that the frechold eſtate and ſeiſin of the land was in ano- 
ther before and at the time of the fine levied, and that Partei finis 
nihil habutrunt timpore levationi i finir, and by this avoid it. And yet 
a vouchee after he hath entred into the warranty may leavy a fine un- 
to the demandant, but not to a ſtranger. And a diſſeiſor may levy a 
fine to a ſtranger that hath nothing in the land, and this is a good 
fine; for he hath the fee {imple by wrong in him. Alſo the ein 
taile may be barred by way of Eſtoppell, by a ſine levied by Ance- 
ſter being tenant in tail, albeit neither conuſor nor conuſee have any 


ne is void and of no force as to any 7. 9. 
eſtranger, however it may be good between the parties by way of 7, 


eſtate of Freehold in the land. a A Joint tenant, tenant in common 225H 8. 


Dyer 


or Coparcenour, may levy a fine of his part to a ſtranger, and this 334. 69. 
will be a good fine. And ſo alſo as it ſeems may one Coparcenour r 


or tenant in common to another. 


E. 4. 11. 


One ſingle member of a corporation aggregate of many cannot 68. 


levy a fine of the lands of the corporation, as the Major or Maſter of 
a Colledge cannot levy a fine without the communalty, or his fellows; 
&c. But ſuch perſons may levy fines of the lands they are ſolely ſeifed 
in their own right as other men may do. Such 


* Chap. 2. 


G. 


co. ur. 78, Such as have eſtates of freehold in Eccleſiaſtical lards in the right 
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8 


30. Co. 5. 
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of their Churches, houſes, &c, as Biſhops, Deanes and Chapters, 
Prebends, Perſons and the like, may not levy a fine of ſuch lands; for 
if they do it will not bind the ſucceſſor. 

He that hath an eſtate of fee ſunple in lands in the right of his 
wife ought not to leavy a fine thereof without her, and if he do, ſhe 
and her heires may avoidit after his death. Alſo he that hath an 
eſtate of lands given in taile by the King, or by the proviſion of the 
King, ought not to leavy a fine of this land, for it is void as againſt 
the iſſue in taile and the King. Alſo he that hath an eſtate of lands 
that are prohibited to be ſold by Act of Parliament, ought not to 
levy a fine of ſuch land. Alſo ſhe chat hath an eſtate of lands of her 
husband, or of 2 his anceſtors aſſured to her for her Jointure, 
Dower, or in taile by the means of her husband or any of his ance- 
ſtors, may not levy a fine of this land, for if ſhe grant a greater eſtate 
then for her own life this worketh a preſent forfeiture. 

In the concords of Fines ſome things are to be regarded in the 


Symb. ubi manner and forme, and ſome things in the matter and ſubſtance. 
ſopra.5eQ Firſt, when a fine is levyed to divers Cogniſees the right ſhall be 


limited to one of them. As if a fine be levyed by A. to F. and C. it 


ſhall ſay, Qu=od predift* A. recognoverit tenementa prædidd eſſe jus ip it. And 


Hus F. ut il gue tidem B. et ¶ habent, &c. But the Kings tenant 
may acknowledg the right to be in divers. Secondly, the ſtate ſhall 
be limited to his heirs onely to whom the right is limited, and not 
to the heire of all the cogniſees, as thus, 2 od preditt* A. cognoverit 
tent yræd ec eſſe ju ipſius J. ut il que iidem 3 & C. babent de dons 
predift A. & illi remifit & quiet clam” de ſe & bæred ſuu prefar” B. 
et. C. et hærta' ipfins B. Cc. The releaſe and warranty mult be 
from the heires of one of the Cogniſors, where there be more then 
one 3 for in a fine from divers the fee is ſuppoſed to be in one onely, 
And therefore it muſt be thus. Qued prædili A. &. J. cogn' & 5 
remiſit &. de ſe & hæred ipſins A. Et eidem A. et. B. conceſſernnt pro 
ſe et herea* ipſius A, quod ipſi war tenemerta, Cc. ſi contra ſe et heave 


des ipſius A. imperpetuum. But if the fine be of lands in Gavilkind, . 


contra. Fourthly, the Concord need not to rehearſe all the ſpeciall 


names of the things contained in the writ, but it is ſufficient to ay, 


T enementa pradicta; as qurd predift recognoverit tenementa predic a, 
cc. Fifthly, as a Concord cannot be without an originall writ, ſo 
it muſt purſue the original writ, and cannot be of any forrain thing, 


i. ſuch a thing as is not contained in the writ,except it be conſequent 


thereunte, as when the writ is of land, there may be in the con- 
cord of a rent out of this-land, but there may be more things in 
the Precipe then ar& named in the Concord. A Concord may be 
with an exception of ſome part, but this exception mult alwaies be 
of ſuch things whereof the writ will lie and are mentioned — 

| muſt 
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5. In reſpect 
of the Con- 
cord and mat - 
ters touching 


what concord 
or agre ment 
may be made 
by Fine or 
not. 


2 * 
* pa 


Jointure. 


f a Foe. 


they be excepted, as Precipſe A. B. quod tenant C. D. convenc & ce 
de marerio de D. cum pertinen in C. ( except” uno meſſuario duabus 
acru terre, et advocatione Ecclifie de C. c&c. Et eſt eoncordia, c. uod 

£4 A. cogn' tenementa predit cum pertinen (except. prætxccpt,) 
And in all theſe and ſuch like caſes. as before, where the concord is 
not formal, the Judges ought not to receive the fine nor ſuffer it to 
paſs, but if they do and the fine befiniſhed, it cannot afterwards be 
avoided by writ of error or otherwiſe ſor theſe faults. 

The concord and agreement may be made of an eſtate in fee ſim- 
ple, fee taile, for life, or for years, it may be alſo of divers remain 
ders, and that to them that are no parties but ſtrangers to the fine. 
It may be alſo ſingle or double, with a render back again in ſome 


eltate of the {ame land or ſome rent out of it, ſo as a Concord may 


have in it a reſervation of rent, a clauſe of diſtreſs, or Vom ut pene 
and a warranty. b And therefore if A. levy a fine to B. ſur cogni- 
ſance de droit come ces, cc, And B by the ſame Concord do grant 
and render the land back again to . A. for life without impeachment 
of waſt, the remainder to C. the wife of A. for her life, the remain- 
der to A. and his heires this is a good Concord and by this deviſe 
a Jointure may be and is oftentimes made to a woman, And if a 
man would have a leaſe for life or years made of land by fine, the 
leſſee muſt by the concord acknowledg the lands to be the right of 
the leſſor ( Who is ſeiſed of the land) as that, &c. And then the le. 
ſor muſt grant and render the ſame land back again to the leſſee (the 
conuſor Pin the fine for life, or for a certain number of years as the 
agreement is, reſerving a rent with clauſe of diſtreſs, and this is a 

00d fine, and a common deviſe for this purpoſe, But if the leſſor 

e tenant in taile, it ſeems this tine will not bind the iſſue in taile. 
And yet if A. tenant in taile, and V. do by fine acknowledg the 
land to be the right of a ſtranger, as that &c. and then the ſtran- 
ger that is cogniſee doth grant and render the land again to V. for 
life, or years with clauſe of diſtreſs,&c. and then grant and render 
the reverſion to the tenant in taile, this is a good fine, and will barr 
the iſſue in taile alſo, and will likewiſe paſs the rent and the rever- 
ſion to the tenant in taile. So if a ſtranger that hath nothng in 
the land levy a fine ſur cogniſance de droit c me cro que il ad, . to 
him in remainder in taile depending upon an eſtate for life, and the 
cogniſee by the ſame fine render to the cogniſor for ten years to 


begin at Michzelmas following and dyeth, and all che proclamations 


are made after his death, and the tenant tor life dyeth after the time 
the leaſe is to begin; this is a good fine, and ſo a goed leaſe to barr 


the iſſue in taile, 
If 4. B. and C. levy a fin? to P. and D. render the land back a- 


gain to A. for life, the remainder to B. in taile, the remainder to C. 


in 
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muſt be — named, and muſt ſucceed the things out of which 
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in taile, and the remainder to a ſtranger in fee, this or any ſuch lake 
concord as this is good. And if A. and B. joyne in a ſine of a me»: 
ſuage to C. and D. and to the heires of . who do grant and render a 
charge of zol. out of the land to 4. for his life, to begin after the death 
of B, to be paid at the feaſts of, &c. Provi/o ſemper qued pred? concuſſio 
pred annualis reddit? 30l. non aliqualit” ſe extindat ad onerand* ptrſe- 
nas dit C & D, ſed tantum mode ad entrana* dict meſunag* tota vita 
ipſius A. and then they grant and render the meſuage to A. during 
the life of H. the remainder to be in taile, the remainder to the right 
heires of B, this is a good fine. But in ſuch a fine ſur gaent & rew- 
«;, der, theſe things mult be heeded. 1. None may take the firſt eſtate 
3.27. bre. by the Concord, but the Cogniſors or one of them. And therefore 
Fines. 05 if A. knowlede a fine to B, and B render and grant the land to 4. 
Habendim fibi G E. Ari ejus, and the heires of their bodies; 
So if the husband levie a fine of his wives land, and the Cogniſee 
grant and render the land to the husband and wife, this is not a 
good Concord. 2. The render of the rent muſt be to one of the 
Zee parties to the fine, and not to a ſtranger. 3. A man cannot reſerve 
ubeLord a leſſe eſtate to himſelf then fee ; And therefore if & knowledga 
caſe. ,, line to B, and B render to A in taile, the remainder to himſelt for 
23514 H. life, this remainder is void. So if A by fine knowledg lands to B, and 
4. 34 Dyer g grant and render the land to the Conuſor in taile, the remainder 
9322+ to Bin taile, the remainder to B in fee, the limitation of this eſtate 
in taile to is void, and he can never have execution of it. So if 
I «A knowledg the lands to B, and B doth grant and render to A for 
47] Co. 6. life. 4. The 22 maſt be poſſible and ſenſible; for if there 
23. be three Conuſors in a fine, and the Conuſee render to one of 
them for life or years arent, and grant the reverſion to another 
ofthem for life or years rendring a rent, and grant the reyerſion 
114 ra. in fee or in taile to the third, this is not a good Concord. 3. There 
3-23.327H. can be no condition or clauſe of re-entry for not payment of rent 
8. 14+ inſerted into the Concord, and yet ſome held a fine levied to one in 
- taile upon a condition with a remainder over is good. (*) And 
fer A fuch Concords as theſe of the laſt ſort before ought not to be recei- 
553. 3.38. ved, and if they be received; the fine in moſt caſes may be avoyded 
for theſe faults, but if a ſine be received with a condition inſerted 


Error or otherwiſe, 

Plow.223. No ſingle finecan be with a remainder over to any other perſon 
contained in it, but it muſt be to the Conuſee and his heires only, 
2. No rent can be reſerved upon a fine that is ſar Cons ſanos de droit 
come ceo, & c. but upon a fine ſur grant & render, or ſur conceſ* 
;] co. 5, It only, for if one levy a fine ſur conwſance, &. c. rendring rent, 
38. this reſervation is void, 3. No ſingle or double fine ſhall be recei- 
ved with any covenants or other — then are before men- 

C 7 


2] 50 E. 3. 
9. 


into the Concord, this is a good fine and not avoidable by writ of 


= 


S 


b. In reſpect. before is ſet forth ; for if it be not ſo, but that there want an Origi- 


. 
J 25 7 #1 . \ Chap. _ 


tioned, but in all theſe caſes alſo when the fine is received and levied, 
it ſeemes it is good and unavoidable, and that only the remainder 
in the firſt the rent in the ſecond, and the covenants in the 
laſt; are void, and the fine for the reſidue. 

s A particular tenant, as for life, &c. cannot furrender his terme can. 
to him in reverſion or remainder by fine, but he may grant and re- 33. 
teaſe it to him by fine. - 

One may grant his tenements which H doth hold for ſife, and 4 Ed. 3. 
whick after. the death of H. ought to remain to him, to H for life, 43. 
rendring rent with clauſe of diſtreſs, ſaving the reverſion, and a. 
fine ofthis form is good, 

The manors and tenements contained in the writmay be divi- 4 x4. 3. 
ded, as if a fine be levied between A and B of two Manors, and 8 1 
doth acknowledg all his right of the ſaid two Manors to be the right 8 1 
of the ſaid , as that which, &c. for which 4 doth grant and 
render one Manor to B for life, with two parts of the other Ma- 
nor which N holdeth in dower, to have the one Manor and two 
parts of the other Manor to for life, the remainder after his 
death to A in taile; and that aſter the death of N the third part ſhall 
remain to another. 80 if a fine be levied of the Manor of G with Af pio. 
the appurtenances by A unto C, which A knowledgeth the right u. 
in C, as that &c. and C granteth and rendreth the ſame to 4 in . 
taile, the remainder of the fourth part of the Manor towards the 
Welt tothe ſaid 4 and her heires, the remainder of another fourth 
part towards the Eaſt to / in fee; and fo of the other two fourth 
parts - Or incertainly by three third parts in remainder to A, Z and 

in remainder ſevera'y, and theſe are good Concords. 

If and E his wife levy a-fineto R, D and T C of divers Manors co. 5.38. 
and lands in 4, B and C, and inthefine there are divers grants 
and renders, and one grant and render is of the Manors of 4 and B, 
and the lands therein to 7 and E, and the heires of T. and in a no- 
ther render 100. acres parcel of one of the ſame Manors is granted 
to · E in taile, the remainder to the right heires of a ſtranger, not- 
withſtanding: this repugnancy, the Concord and conſequently the 
whole fine is good. . 
Thefine muſt be levied and ſhed forthin that manner and order as g fene 


ef the manner na}rit, or if there be one, it doth beare Teſte after the Dedimu 


Poteſt atem. or the like, it will be a defective fine, and either ;p/6 
alto void, or at leaſt voidable by writ of Error. 
If any one of the Conuſors die before the Conuſance be certified 
after it is acknowledged and taken, the fine cannot now be made a _—_ 
good. ſine. and yet if the Commiſſioners ſhallcertifie this Conuſance Jur- 94 
with an antedare, and ſo thefine be finiſhed, this may be a good fine 
ac the common Law, but perhaps may be avoided by — 
b 


AS. ; SN 
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the Starre-Chamber., But if the Conuſance be certified and the 
Kings ſilver pa the King before the death of the Conuſor, the 
fine may be ing ed and finiſhee after his death well engugh, and 
it will be a good fine. And if a feme ſoffle make a ConMance of a 
fine, and before it be certified and ingroſſed ſhe take a husband; 
his will not let but the fine may be finiſhed; and albeit it be recor- 
ded and ſued out in her name as ſole, whereas in truth ſhe is covert 
and of another name, yet is the fine a good fine, however in this 
caſe it is not amiſſe to get a releaſe of Errors from her husband. 
Welt spy. Lands that are bought of divers perſons may paſſe by onefine, 
ubi ſupra. and then the writ of covenant muſt be brought by all the vendees 
againſt all the vendors, and they muſt every one of them warrant for 
himſelf and his heirs, and ſuch a fine is good. 
Dyer. If lands lie in divers ſhires, it may be contained in one Concord, 
Ed 4.53, and good enough; but there muſt be ſeveral writs of Covenant in 
every County, elſe the fine will not be good. 
co. 3.738. If a fine be levied of Covin by a leſſee for years, or life, a Co- 
4,9. 105. piholder of purpoſe, and with an intent co barre him in reverſion 
or the Lord of his inheritance, this is of no force, and therefore n 
Co. 3. 80. claim Within five years will not hurt in this caſe. So that it ſeems 
26 u. 7. a fineor recovery may be covinous aud avoidable for Covin as well 
£2 Ry deed, and therefore that a fine or recovery levied or ſuffered of 
D.cd.Nu-fraud to deceive purcha ſors or Creditors will be void as to them as 
well as any other conveyance. So alſo afine or recovery levied or 
ſuffered in exeeution or purſuit of an uſurious contract may be 
void by the Statutes of uſury as well ag of feoffment or other con- 
veyance by deed. But a fine or recovery ſhall not be ſa id to be 
levied or ſuffered per dureſſe, and avoided for that cauſ:. 


* 


Covin. 
Recovery 


Uſur y. 


Dureſſe, 


wo = The Conuſance of a fine, and a Grant and Reader therein ſhall „ How the 
poiricn be expounded and taken ay a Charter or other conveyance between concord of 2 
"fra party and party, becauſe it is a conveyance upon Record, and not Fine ſhall be 


as a writ of Judgment upon Record. And therefore if 4 and 3 by <*pounded 
fine knowledg — of S, T and , to be the right of C, — 
and C doth render the Manors of $ and 7 to A by one render, 
agd aſter by another render limit 100 Acres, parcell of the Manor 
of S to B, this ſhall be a good Concord, and be expounded accor- 
ding to the intent of the parties. viz. That B ſhall have the 100 
Acres, and A all the reſidue of the Manor. 
If a fine be levied to two men & haredibus, without the word Deca 
LS ui] this is void for incertainty in a fine as it is in a deed. 
7 Hs. Ifa fine be levied, ceme ceo que il ad de ſon done. hereby a fee ſimple recovery, 
Co. ſaver Will paſſe without any word of heires. And ſo alſo it is in caſe fa 
Lit. 9. common recovery. | 
Prede-ick If the lands be limited in the Concord of a fine to B for jife, and 
6+ caſe.after to the children of C begotten, and C bath at the time 9 
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—Averment. 


8. What per- Deed. | | | 
ſons ſhall be fine at the common Law, or a fine without Proclamations was 


| barredby a once a perpetual bar, to all perſons that had right and no impedi- 
Fine, ora ment at the time of the fine levied, and that did not claime withina 
1 yeare and a day after the execution of the fine by poſſeſſion; but 
in what time, now this Law is changed, and this kind of fine will barre none but 
Or not. And ſuch as are parties and priviesthereunto. But a fine by the Statute, 
how. or a fine with Proclamations is now much of the ſame virtue and 
N force as a fine at the common law was, for by the Statute of 4 H. 7. 
it is provided, That every fine after the ingroſsing thereof ſnall be 
proclaimed in the Court the ſame Term, and the three next fol - 
lowing Termes, foure ſeveral dayes in every Terme, which 
Proclamations ſo made, the fine ſhall conclude all parties, privies and 
' ſtrangers , except women covert, perſons within 21 yeares of age, 
in. priſon, out ofthe Realme, pr of nan ſane memorie, (being no par- 
ties to the fine)- ſ@ as they or their heirs take their action or 
lawfull.entrie within five yeares after theſe imperfections removed, 
Saving to all perſons and their heirs (other then (parties) the right, 
claim and intereſt which they have at the time of the fine, ſo as the 
purſue it by action or entry within five years after the Proclamati- 
ons. And faving. to all other perſons ſuch right, title; claime and 
intereſt, as firſt ſhill grow or come to them after the Proclamatjons 
by force of any matter before the fine, ſo as they make their claim 
or entry within five yeares after the ſame grow due, or if at that 
time there be any impediment as aforeſdid within five yeares after 
the Impediment removed. And by the Statute of 32 F. 8. (which 
is: an expoſition of this Statute) it is provided, that all Fines with 
Proclamations levied n 4 H. 7. by any perſon of 21. 
years of age of any land, &c. before the fine levied entailed to him 
that doth levy the Fine or any of his Anceſtors in poſſeſſion, reverſi- 
on remainder, or uſe, immediately after Proclamations had ſhall be 
a bar againſt him and his heirs, claiming onely by force of any ſuch 
entail, and againſt all others claiming onely totheuſe of him or an 
heire of his body. By which Statute it doth appear that all the par- 
ties to the fine; Conuſors and Conuſees, whether they be femes Co- 
vert, men de. non fart memorie, or others, (Infans onely excepted, 
who during minority may avoyd it) and whether they have a natu- 
ral or civil capacity; and privies, viz. privies in blood, as heirs 
whether they be lineal or collateral, or privies in repreſentation, as 
executors adminiſtrators, and all ſtrangers alſo, viz. all others 
belides parties and: privies that have or pretend any preſent right 
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or title ( except women covert, and the reſt that have impediment 
that doe maketheir entry or claim, or bring their action within 
five years after Proclamations had, and thoſe perſons excepted alſo 
if they make not their claim, &c. within five years after the impe- 
di ment removed) all theſe are included, 5. fo ſhut and cloſed up 
together; for their right is ſo extin& hereby, as they can never 
open their mouches or lift up a fager againſt it. Saving to all others, 
5. ſuch as have ne preſent right at the time of the fine levied , and 
were excepted before ſuch right, title, claim or interelt as ſhall ac- 
crew to them after the Proclamations upon any truſt, gift in taile, or 
other cauſe, before the fine levied, ſo as they ma ke their claim, &c. 
within five years after their right firſt accrewed,if they have then no 
mpediment, or if they have, within five years after the impediment 
iremoved. 

For a more full underſtanding of which Statutes and this matter, 
theſe things in general muſt firſt be obſerved. 1. That the perſons to 
be barred by a fine are. Parties. 2 Privies, 3 Eſtrangers. The par- 
ries if they be of the age of 21 years. are bound for ever by the tine, 
and ſhall have no time to claim to preſerve their right. The privies 
alſo, being heirs and executors to the parties and void of impedi- 
ment at the time of the tine levied, or not, if they claim by the ſame 
title that their Anceſtor had that levied the fine, are barred for ever 
by the fine, and ſhall have no time to claim to preſerve their right. 
And therefore if my Father diſſeiſe my Grandfather of land, and 
then levy a ſine of the land, and then my Grandfather die, and after 
my Father die, by this fine I am barred of the land for ever. And 
here note, that he chat is a privy within the intent of 4. H. 
7. is an heir within the Statute of 32 H.8. Et fc + converſo. And 
that privies or heirs in eſtate aud blood, as he that is heir to whom 
the land doth or ſhould deſcend, are within theſe Statutes, and ſhal 
be barred by the fine of their Anceſtor of that land. And fo alſo 
ſhall privies in eſtate that are not privies in blood, as where one 
hath land in burrow Engliſh, and levy a fine of it, hereby the young» 
eſt ſonne is barred, So if one be tenant in taile to him and the 
heirs females of his body; and he levie a fine, having a ſonne and 
daughter, hereby the iſſue female is barred, and yet ſhe is not the 
heir of his blood. But be that is privie in blood only, and not in 
eſtate alſo, is not within theſe S̃tatutes, neither ſhall he be barred by 
the fine; and therefore if lands be given to a man and the heirs fe- 
males of his body, and he bath a ſonne and a daughter, and the ſon 
levie a fine and die without iſſue this is no barre to the daughter; 
for however ſhe be heire of his blood, yer ſhe is not heirto the 
eſtate, nor ſhall need to make her conveyance to it by him. The 
ſtrangers that are to be concluded by the fine, are either. 1. Such as 


have preſent right and no impediment, and theſe are barred 3 
1 ö ve 
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five years if they make not their claim within five years after the 
Proclamations. 2. Such as have preſent right, but have impedi- 
ment of infancy, &c. and theſe are barred if they doe not make 
their claim withia fiveyears after the impediment removed. 3. Suc 
as have no preſent but future right upon cauſe precedent, and 
they are either without impediment, and then they are barred if 
they claim not within five years after their right doth accrew , or 
they have impediments, and then they are barred if they claim not 

within five years after the impediment removed. 4. Such as have 
neither preſent nor future right at the time of the levying of the 
fine by reaſon of any matter before the tine; but whoſe right grow- 
eth either entirely after, or partly before, and partly after the fine; 
and theſe are not barred at allby the fine, but they may maketheir 
claim, &c. when they will. And parties, privies, and rangers to 
fines that are barred thereby, are ſuch as have natural capacities, or 337. 375. 
civil, for both theſe are barred. And therefore it is held, if ſuch a 37 
Corporation as hath an abſolute eſtate and authority of his poſſeſ- 
ſions ſo as he may maintain a writ of right thereof, as Major-and 
Communalty, Dean and Chapter, &c. levy a fine of their lands, 
they and their ſucceſſors are barred preſently; but if a Biſhop, 
Dean, or Prebend, withour affent of the Dean and Chapter, or 
a parſon and Vicar without aſſent of the Patron and Ordinary had 
levied a fine, this would not have barred the ſucceſſor , neither 

will it barr now with their aſſent, for they are reſtrained by divers 
Statutes. So alſo ſuch perſons are barred by the fines chat are le- 
vied by others if they make not their claim in time, as if one diſ- 
ſeiſe a Corporation aggregate of land belonging to their Corgo- 
ration, and after levy a fihe of it with proclamarions, and they 
doe not make their claim, &c. within five years, hereby they are 
barred. 2. Where the Anceſtor is barred by the fine, there for 
the moſt part the heire is barred alſo, And therefore if tenant 
in taile be diſſeiſed, and the diſſeiſor levy a fine with Proclamations, 
and the tenant in taile ſuffer five years to paſs without claim, 
&c, hereby he and his iſſues are barred for ever, ſo that the heire 
doth ſufier for the latcheſs of his Anceſtor. . The eſtates that ſhall 
be barred by the fine are eſtates by the common Law, or by Copi 
hold, in fee-imple, fee-raile, or for life; or for years, the eſtates alio 
of tenant by Statute, Elegir, and of Gardeins in Chivalrie and of Ex- 
ecutors that havelanduntiltdebrs and Legacies he paid; And there-+ 
fore if one enter upon, and put out a Copiholder of land, and le- 
vie a fine thereof, and the Copibolder fer ive years to paſs 
and make no claim; & c. the Copiholder and his Lord both are 
hereby barred for ever And if a leaſe be made for years, and the 
le or or another before enrrie of the leſſee ſevy a fine with Procla- 

_ ations, amt the leſſte dat not make his claim, Sc; within ſiye 
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years hereby the leſſee is barred of his intereſt for ever. 4. The 


things whereunto theſe Statutes doe extend, are lands and tene- 
ments, and not a Rent or other profit apprender out of the land, 
and therfore if I have a rent common, or Eſtovers out of land or 
a way over land, or power to ſell the land, and a fine is leviedof 
the land it ſelf, and I doe not make my claime of my rent, &c. 
within five yeares, yet I am not hereby barred of my rent, &c 
And for this cauſe it is, that if a tenant in antient demeſne levie a 
fine of his land, and five years paſſe, the Lord is not hereby barred 
to avoid it, for herein he claimeth not the Land but kis ancient 
Seigniorie. 5 The time in which _ muſt make their claim or bri 
their action that have preſent ri 
five years after Proclamation had, and the time for them which 
have impediments is within five years after the impediment re- 
moved. 6. The time within which they muſt make their claim 
or bring their action whoſe right doth happen afterwards, if they 
have no impediment, is within five years after the time that their 
right doth accrew,and ifthere beany impediment, within five years 
er the impediment removed. 7. The perſons whoſe right is ſa- 
ved and preſerved are mentioned in the ſirſt and ſecond faving of 
the Statuteof4 H. 7. and they are ſtrangers and not parties nor 
privies. 8. They that have benetic by the firſt Saving of the Sta- 
tute ſhall have none by the ſecond Saving, for he that will be with- 
in the ſecond Saving to have benefit by it muſt be. another per- 
ſon. The right muſt come and accrew to him firſt. 3. It muſt 
come to him after the fine and Proclamations, , His right muſt 
be upon ſome cauſe or matter before the fine. 9 No fine ſhafl 
barre any eſtate in poſſeſſion, reverſion, or remainder which is not 
devalted and put to a right at the time of the fine levied. And 
therefore if one levie a fine of my land whilesI am in poſſeſſion of 
it, this fine will not hurt me. So if the tenant of the land, out of 
which I have a Rent or Common, &c. 'Jevie a fine of the land, this 
ſhall not barre me of my Rent or Common, for I am ſtill in poſſet- 
ſion of this in the judgement of the Law. So if there be tenant for 
life, the remaninder for life, or tenant intaile, the remainder intaile, 
and the firſt tenant in taile or for life do bargain and fell the land 
by deed indented and inrolled, and after levy a fine to the bargai- 
nee, in this caſe the remainders are not barred, albeit five years 
paſſe without claim; for the law in theſe caſes doth adjudge them 
alwaz s in poſſeſſion. So if 1 make a Leaſe for years of land ven- 
dring a rent, and a ſtranger levy a fineofthe land, and che leſſee 
for years payeth bis rent to me duly, in this caſe I am ſaid to be 
always in poſſeſſion, and therefore am not barred by this fine of 
my reverſion , So if there be a tenant by Copy or leaſe for life, the 
remainder for life, and the firſt tenant for life accept of a tine 4 = 
C 4 an 
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ſand with Proclamations and 5 years paſſe without cla ime &c. 
hereby he that is in remainder is not barred. So if vne have a 

leaſe for years of land to beginn in future, and a fine levied of 

the land, and five years paſſe after the terme begin, it ſeemes 

this is no barre , becauſe tbis eſtate is not put to a right. And for 

the further illuſtration of all theſe chi the examples follow- 

ing. If teoant in taile levy'a fine of the land intailed with pro- . . 
clamations according to the ſtatutes , this is a barre to the eſtate 2 32. fl. U. 
taile, wherein theſe things are to be known. 1 That whereſoever fi. % 
the iſſue doth claim by the ſame title, and muſt make his Convey- J co. « 
ance to the lands by him that levied the fine. there the fine will Bur; 
barre him; and therefore if lands be given to the husband and wife | 
in ſpeciall taile, vis to them and tothe heires of their two bodies 
iſſuing or the like, or the gift be to them and the heires males 

or females of their two bodies, or to them and the heires of their 
bodies with the remainder to the right heirs of the husband in fee, 

and the husband alone levieth a fine with Proclamations, by this 

the iſſue in taile is barred. And yet ſo as the right of the wife is 
ſaved fo as ſhe makes her claim 8c. within five years after her 
husba nds death. So if husband and wifetenants in ſpecialltaile | 
have iſſue and the wife die, and the husband marry another wife Pier 354 
and have iſſue and levy a fine ſur oogniſance de droit come ces C. 

and take back by the fame fine an eſtate in ſpecial taile the re- 
mainder over &c. and die; the iſſue by the firſt wife is barred. So co. 3. 90. 
if tenant in taile be diſſeiſed, or make a feoffment in fee, and after 

ſevie a fine with Proclamations to the diſſeiſor or to a ſtranger, 

the iſſues in taile are hereby barred for ever, the continuance of the 
poſſeſſion in another notwithſtanding, So if a gift be made to the cx. — 
eldeſt ſonne and the heirs of his body, the remainder to the father 

and the heirs of his body, and the Father dyeth and the eldeſt 

ſon levy a fine with Proclamations and dyeth without iſſue, this 

ſhall barre the ſeeond ſon for ever, for the remainder deſcended to 

the eldeſt. So if lands be given to an eldeſt ſon and the berres of n n. 
whe body of his father (the father being then dead) and he levy a 3 Ja. c.. 
fine of this land, this will barre the younger brother. But if the pr ,, 
iſſue in taile do not make his title by him that did levy the fine, 
there the ſine will not barre, and therefore if my father be tenant 
in taile, and his brother diſſeiſe him and levy a fine, and he and my 
facher dye, this fine ſhall not barre me as iſſue intaile, becauſe I do 
not make my title to the land by him; but if I ſuffer five years to 
paſſe and do not make my claim &c. by this means I may be bar- 
red by the fine. And if the fine be levied of another thing then 
the thing it ſelf entailed, As if the tenant in taile grant by fine a 
Re: © Common, or the like out of the land entailed, this fine 
weill not barre the iſſue. So if a Rent be entailed andthe tenant 
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Isg raile of the Rent diſſeiſe the terre · tenant of the land out of 
wich the rent doth iſſue, and then levy a ſine of the land, this is no 
0e. barre to the iſſue of the Rent, 2 Albeit the fine be a double ine 
$5 tuper , with a grant and render, yet it is within theſe Statutes, and will 
1 -.« barre the iſſue in taile as well as a ſingle fine, ſo as the grant and 
+18, Bier render bo of che land it ſelf and not by any profit apprender out 
8 of iv, And therefore if husband and wife be tenants in ſpecial 
eaile, and they levy a fine with Proclamations, and the Conuſee 
ant and render the land to them and their heirs, this ſine will 
— the iſſue in taile. And if tenant in taile joyne with J. S. and 
levy a fine to a ſtranger, and the ſtranger doth grant and render 
the land again to I. . for years, and tothe tenant in taile in fee 
afterwards; the iſſue in taile is barrgd by this fino So if there 
be tenant for life, the Nemainder in taile, and lie in remainder in 
taile accept of afine from a ſtrasger and grant and render to the 
P1ow.435 ſtranger again tor years with a remainder over, hereby the iſſue 
in taile is bound. If tenant im taile accept of a fine of the land 
entailed from à ſtranger, and then — and render a Rent out of 
the land to the ſtranger by the ſame fine, this will not bind the iſſue 
in taile to pay the ſame Rent. If tenant in taile make a feoff- 
Dier 117. ment on condition, and die having two ſiſters inheritable to the 
raile, and one of them levy a fine with Proclamations ſur Releaſe 
to the feoffee. of the whole, in this cafe it is doubted whether the 
other ſiſter be barred of her balf or not- 3. Albeit the tenant in 
3%? taile dye before all the Proclamations-be finifhed, yet when they 
ee be finiſhed as they may be after his death, the iſſues in taile are 
bound by the fine; for howſoever by the death of thetenantin 
taile the right of the eſtate taile doth deſcend to the iſſue, yet when 
the Proclamations are paſſed, this right that doth deſcend is bound 


by the Statutes, and the iſſue cannot by any claim &c, fave the 


a * : right of the eſtate taile that doth deſcend unto him. 4. Albeit the 


$4.91. iſlue in taile be within age, out of the Realm, under Coverture, 


non compos mentis, or in priſon at the time of the fine levied, and the 
proclamations paſſed, yet the eſtate taile is barred by the fine. And 
therefore if 4. be tenant for life of land, the remainder to B. in 
taile, the reverſion to B. and his heirs expectagt, and B. levy a 
fine to C. and his heirs, and bath iſſue and dye beſore all the pro- 
clamations are paſſed , the iſſue in taile being then out of the 
Realm, the Proclamations are made, and after the iſſue in taile 
cometh into the Realm and claimeth the remainder in taile 


upon the land, in this caſe the eſtate taile is barred for ever: 


Neck 5. Theſe Statutes do extend to fines levied by tenant in taile by 
yu-Ulicr, 


279, Plew. Concluſ on 3 aud the iſſue ſhall be bound by che ine of their An- 


435. ceſtor unto whom they are privy in eſtate and blood, albeit partes * 


foi nibil habuerunt rempore finis And therefore iſthe iſſue intaile 
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levy a ſine with proclamations for a ſtranger, hereby his iſſues are 
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in the life of his Anceſtor when he-hath onely a poſſibility, As if 


there be grandfather , father, and ſonne, and the grandfather be 


tenant in taile - and the father levy a fine of the. land before the 
Srandfachers death, and then the grandfather dye before the father, 
and after the father dye, in this caſe the iſſue is barred by this fine: | 
*ſo alſo if the grandfather ſurvive the father. But in caſe of a col- * Curiz- 


Trina, 21. 


laterall deſcent , If the collaterall Anceſtor die inthe lifetime of j. Com. 
his father without iſſue, this fine is no barre , but if he ſurvive his 5. Godfry 


Wades 


father, contra. So if lands be given to the grandfather and his cc, pier 
wife in ſpeciall t aile, and the grandfather dyeth and the father . 
doth diſſeiſe the grandmother , and doth levy a fi, ne with procla- 
mations, the grandmotheggieth and then the father dieth, in this 

caſe the ſonne is barred 80 if lands be conveyed in taile to a Co. 3. 30, 
woman for her Jointure Within the Statute of 11 H. 7. ca. 20. 
and whiles ſhe liveth the iſſue in taile doth levy a ſine of the land, 

by this the iſſues inheritable to the eſtate taile are barred for ever. 

So if tenant in taile make a feoffment or be diſſeiſed, and after 15. 0 
barred forever. So iftenant in taile die, and his iſſue before his Curia. a1. 
entry (having a freehold in law = doth levy a fine with pro- . © 
clamations ,. this ſhall be .a barre to his iſſues and tohis collaterall 

heirs and brothers of che halfe blood. So if a tenant in taile em 
have four daughters, and one of them levy a fine in the life of the 

father, this will be a barre to her iſſue for the fourth part of the 

land. But in theſe caſes before and ſuch like where the iſſue in Co. 3. 50. 


raile doth levy a fine in the life time of the tenant in taile, the 5" 1. 


tenant in taile himſelf may after levy a fine of the land, and thereby 

barre his iſſue, aud the Conuſee alſy to whom his iſſue hath levied 

a fine, and therefore in all theſe caſes it is ſuppoſed that the te- 

nant in taile doth dye and ſuffer the right to deſcend to his iſſue. 

If lands be given by will to one when he ſhall come to his age of 00. 10 50, 
twenty four years, to hold to him and the heirs of his body, and he Ar A 
after his age o: twenty one years levy a fine of this land with pro- 
clamations, this is a barre to the iſſue in taile If a diſſeiſer make a 
Fiftincaile, and the donee make a feoffment to A. and aſter levy a 

ſjne with proclamations to B. that hath nothing in the land, this fine 

will barre the iſſues in taile, and they ſhall not avoid it by pleading 

that partes fin nihil habutrunt & c. but it is no barre to the 2 

ſeiſee fer he may avoid it by this Plea when he will. And à for- Co. 3.8 


- ri»; thetefore, ifa ſine be levied by the tenant in taile that hath 
only an eſtate of freehold in remainder or reverſion, its good; as if 


A. be tenant for life, the reminder to B. in taile, and B. levy a Tun. 6s; 
fine, albeit this be no diſcontinuance, yet ic is a barre to the eſtate lac, cot 
taile. But if, tenant in taile have iſſue a ſonne and a daughter, Gor cel 
and the ſonneſliying the tenant in tail levy a fine, and dye without Widen 


* iGue, 
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iſſue, and then the tenant in taile dieth, by this the daughter | 
and the aſtate ta ile is not barred. So if the younger ſonne levy a 
fine in the life of the father, and then the tenant in taile die, ts 
is no barr to the elder ſonne. So if lands be given to a man and 
the heires females of his body, and he hath a ſonne and a daughter, 
and the ſonne doth levy a fine af the land, this is no barre to the 
daughter. So if tenant in taile have a daughter his wife being with 
childe of a ſonne, and the daughter levy a fine, and after he ſonne 
is born, this fine ſhall not barre the ſonne; for theſe howbeit 
they be privies and heires to the blood, yet are not privies and 
heiresto the eſtate, 6, Albeit the eſtate paſſed by the fine be aſter- 
-f * wards before all the proclamations had avoided, yet the iſſue in 
taile is barred by it. And therefore if tenant in taile diſcontinue 
in fee, and after diſſeiſt the diſcontinuee and levy a ſine with pro- 
clamations to a ſtranger, and take an eſtate back by Render in the 
ſame fine, and the diſcontinuee before all the proclamations paſs 
enter and claim and ſo avoid the fine, yet hereby the eſtate taile 
Per pop. is barred And if tenant in taile infeoffe thę iſſue in taile and aſter 
hamet diſſeiſe him and levy a fine, the iſſue enter, and after the 
— proclamations paſs, and after the iſſue in taile doth infeofſe the 
40. Eliz, tenant in taile which levied the fine and dyeth, it ſeems this fine 
B94 26, ſhall barre the iſſues in taile. 7. This is a barre to the eſtate taile 
ſuper Lir. and to the iſſues onely, and is no barre to him in remainder or re- 
* verſion, and therefore when the eſtate taile is ſpent, this barre is 
at an end. And therefore if an eſtate be limited to 4. and B. his. 
wife and the heires males of the body of 4. the remainder to C 
and A. and B. have iſſue and 4. dye and B. and her iſſue, or hee 
iſſue alone levy a fine, this will bar the iſſues of the iſſues whiles 
there be any;but if they fail it will not barre C. in remainder, except 
he ſuffer five years to paſs, and fo be barred by his u claim. So 
if tenant for life and he that is next in the remainder in taile joyn 
in a fine, this is a good barre to the iſſues in taile for ever as long 
as that eſtate taile ſhall continue, bur not ro him that isnextin 
remainder, nor to any other thar ſhallcomein'of any remainder 
So. 10 56. intaile or in fee nor to him in reverfion, If lands be given to . 
2) andthe heires males of his body, the remainder to ; and the heires 
males of his body, the remainder to the right heires of J. and 4. 
doch bargain and ſell this land by deed, indented and inrolled to / 
S. and his heires, and aftcr levy a fine of it ſur Co uſancede' droit 
come ces &c. to him and his heires, by this the remaindet to , is piconti 
not diſcontinued, but it is a birre to the eſtate taile by the Sta- ance. 80 
tutes, and cauſeth the eſtate of the bargainee to laſt ſo long as the 
tenant in taile bath iſſue of his body but if the fine had been be- 
fore the bargain and ſaile, it had, heen a diſcontinuance of the re- 
mainder, but in neither caſe a bare ta him in remainder, unless 
é * he 
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he ſuffer himſelf to de barred by his non claim within five years 

after his remainder happen to come in pofſeſſion. 8 If there be Wor 
tenant in taile the remainder to him in taile, and the tenant in taile 3272. 
levie a fine of this land, hereby both his eſtates are barred. Et fic de 
fmilibus. But all ths notwithſtanding, if lands be convey- Bro. Fines 
edtoa woman in taile for her joynture within the Statute of 11 3 
H. 7. chap 20. and ſhe levie a fine of this land, this will not barre Bie. co 
the iſſues in taile Or if lands be given in taile to any ſubject by 3 Ci. 
the Kings own gift or proviſion, and the tenant ia taile levie a fine, 4 17 71 
this fige ſhall not bind the iſſues in taile nor the King, but others it 

will barre; for theſe fines are not intended within, but excepted 

out of the Statute-of 32 H. g. but the King himſelf being tenant 

in taile of the gift of ſome of hi Anceſtors being ſubjects, may le- 

vy a fine of it to barre his iſſues in taile. And in all cafes where a 
2 will not bar the iſſues in taile, there a fine will not bar 

tdem- 

2 wie barred. Aldeit the ſine of che husband and wife together of the wives ler 72. 
dy the fine of land, or of the land of the husband and wife together, be a perpe- . 73. 
her husband tual bar to her and her heires for ever, yet if the husband alone 
or ſome other. levy a ſine with Proclamations of ſuch land, and then be die, in this 

cafe ſhe is not barred of her right, but if ſhe doe not make her 

claim, Sc, within five years after her husbands death ſhe is barred 
of her right for ever, notwithſtanding the Statute of 32 H. 8. 
And if one ſeiſed of land in fee marry a wife, and after make a M. 18. tac. 
leaſe of this land to 4. for life, the remainder to B. in fee and g. Fan n 
levie a fine with Proclamations, and the husband die, and the wife Tvits 
doe not make her claime, &c. within five years after the death of _ 
her husband, hereby ſhe is barred of her dower'for ever; notwith- 
ſtanding the eſtate ſor life in . but if the remainder of 8. had been 
put to a right at the time of the ine levied ſhe might have avoided - 
the fine by Plea. Quad partes fi nis nihil hibserunt, &. And 
if the husband levy a fige of his own land and die, and his widow 
baving no impediment doth not make her claim within five years 
after fis death, hereby ſhe is barred of her dower for ever. If a n _. 
jointure be made to a woman after the coverture, and her husband * 
and ſhe levie a ſine of it, hereby without queſtion ſhe is bart ed of 
her. joynture iu this land; but it is thought that this is no bar of 
her dower in the reſidue of the land of the husband, and eſpecially 
that, when the fine is Sur connſance de dreit come ceo, & c. If pier- 332 
lands be given to a man and his wife in taile, the remainder tothe * 
right heires of the husband, and the husband alone levie a fine of 
this, this will not bar the wife except ſhe ſuffer five years to paſs 
after his death without making claim, &c. and Gelber if the ſine 
be to the uſe of the husband and his heirs in fee, he may diſpoſe it as 
a.fec ſimple, and his iſſue hath no remedy. an 
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If a man diſſeiſe me of the land I have in fee ſimple, or fee talle, 3 Ie 
and after levy a fine of this land with Proclamations, and I do not ae _ 
make my claim, &c. within five years after the Proclamations had, ge of che diſa 


hereby 1 and my heires-are barred for ever of this land. And if I ſeifory c. 


being ſuch a tenant in fee mate a leaſe for years, or be Lord of 


any Copyhold eſtate , and my leſſee for years, or Coppyholder 
infee,"r for life, be ouſted, and I thereby diſſeaſed, and the diſſeiſor 
leyy a fine, and neither I nor my leſſee for years, or Copyholder 
do make any claim, &c. within the five years after the fine levied, 
hereby we are all barred for ever. And if one diſſeiſe me of land, 
and after make a leaſe for life of it, and then levy a fine with Pro- 
clamations, and I ſuffer five years to pals hereby lam barred both 
of the reverſion and of the eſtate for life alſo; 

If tenant. for life make a feoffment in fee, and the feoffee levy * 
a-fine with Proclamations, and he in reverſion or remainder doe 
not make his claim, &c. within five years, hereby he is barred for 


ever, 
If I pretend right or title to land, and enter upon it, and put him 


out that is in poſſeſſion, and then I — a ſine with proclamations 


with an intent to barre him, and he doth not make his claim, &c. 
within five years,bereby he is barred for ever, albeit he had the true 


right and I no right at all. 
If I purchaſe land of H. and after perceiving my title defeaſi- 


3.79. 
ble, and that a ſtranger hath the right of the land, I do levy a fine 


to, or take a fize from another with Proclamations with intent and 
of purpoſe to barre him that hath right, and he ſuffer five years to 
paſſe, and doth not. make his claim &c. hereby he is barred of his 
right for ever. And in theſe and ſuch like caſes there is no releif Equity. 
to be had in equity See more in Numb. 11. infra. | 
If there be tenant in taile, the remainder in taile, and the tenant g. where a 


in taile bargain and ſell the land by deed indented and inrolled, Fine ſhall be a- 
Are AS to one 


and after levy a fine with Proelamations to the bargainee ſur Conn d 
ſance. de dreit come ceo, &. in this caſe ay to the tenant in taile — 
and his iſſue this is a barre, hut as to all others it is no barre, albeit ther, or as to 
hey never make any claim, &c. So if tenant in taile levy a fine of one part of the 
his intailed land, this is a barre as to him and his iſſues, but as to all Lend, and not 
others it is no barre at all, and therefore he in remainder or reverſi- other. 
on in their times may enter notwithſtanding. So if lands be en- 
tailed to the husband and wiſe, and the heires of their two bodies, 
and the husband alone levy a fine of this land, this as to the hus- 
band tenant in taile and his iſſues is a barre, but nat as to the wife, Recover , 
for ſhe ſhall be tenant in taile ſtill; and yet it ſeems ſhe may not ſuf. _ 
for a recovery of this land; afterward; So if a marr attainted of 
felony or treaſon levy a fine of his land, this as to the King and Lord 
of whom the land is held is void, and is no barre to their advantage 

and 


2 


* 
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Parties the ſame fine by entrie, claim 8c. And privies in blood, and pri- 24. 


diment. 


* 


N Fine. Chap. . 


and title of forfeiture, but as to all others it is a good barre. So 78. 4.44 
if one ſevy a fine of Lands in Ancient demeſne and of other lands M 
together, this as to the lands in Ancient demeſne is not good, nor 


any barre at all, but as to the other tands it is a good barre. 


10. The time By the ancient common law, he that had right, was bound to Co. ſuper, 


of claime, and make claim , &c. within a year and a day after the fine levied and => my 


: . within what 


time he chat execution thereupon, or elſe he was barred for ever, but this barr 
hath right ro by ven claim is now gone, and if ſuch a fine wi thout Procla- 
land muſt mations be levied at this day, he that hath right may make his 
make his claim at any timeto prevent the barre, and avoid the force of the 


revent the Se | a a ; 
rre of the Parties to fines void of impediment at the time of the fine levied stat. R. 


are barred of the land preſently, and ſhall have no time to avoid; 4 1 
Privies vies in repreſentation claiming by the ſame title which th:ir Ance- 
ſtor. that levied the ſame fine had, ſhall be barred by the ſame fine 
| preſently, and that whether they have any impediment or not. a 
Eſtrangers. Eſtrangers to fines (being all ſuch as are neither parties nor pri- Sta Plow. 
x- That have vies) who have right to the land whereof the fine is levied, and /+-Co-9. 
_ right have no impediment natura l or legal, ſhall have time to make their ' . 
aud _nomPc- claim, &c. within five years after the fine Jevied and Proclamati- 
ons had, and no longer. And therefore if leſſee for years, tenant 
by Elegit, Statute, or a Copyhalder in fee, or for life, be ouſted, and 
he in reverſion diſſciſed, they ſhall have but one 5.. years between 
them to make their claim, &c. and if they claim not within that 
time they are all barred for ever, for they have all preſent right, and 
may bring their action preſently : but otherwiſe it is where the te- 
nant for life, and he in reverſion be diſſeiſed, for in this cafe he in re- 
verſion is not barred by the firſt five years after the ſine levied; for 
in that time he can have no action; therefore he ſhall have time to 
make his claim 5. years after the death of the tenant for life. „ 
If a diſſeiſor levy a fine with Proclamations of the land whereof zz. 
the diſſeiſin was, the diſſeiſee muſt make his claim within the firſt 
5 eye rs after the Proclamations had, and if he happen to dye with- 
in the five years, his heire ſhall not have 5. years more, but {0 
much time more as to make up the time incurred in his father or 
other Anceſtors time, 5. years, and albeit he be an Infant at the time 
of his Anceſtors death, yet he ſhall have no longer time. If a te- U... 
nant in taile be diſſeiſed, and the diſſelſor levy a fine, the tenant in — 
taile or his iſſues muſt make their claim withia the next ſive years 
after the Proclamat ons paſſed, otherwiſe they be barrred for ever. 
The like it is in the lacheſſe of him in remainder or reverſion. 
And if in theſe and ſuch like caſes, he that hath preſent right. and co. 100. 
is without impediment bring upon himſelf any impediment, as if 
being within the Realm at the time when the fine is levied, _ 
g alter- 


Plow. 339. 
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afterwards goe beyond the Sea, or the like, in theſe caſes he ſhall 
hare no longer time then the firſt five years after the proclamati- 


ons had. 


Eſtraugers to fines peſtered with impediments of Tafancy,. Co- 2 That have 


rerture, Madneſs, Idiocy, Lunacy, Impriſonment, or abſence ou 
of the Realm, at the time of the levying of the fine, and having 


the infirmiry removed to make their claim, & And therefore 
an Infant repularly ſhall have time for five years after he come to 
his full age to make his claim, &c. although he be in his mothers 
womb at the time of the fine levyed. And yet if my fathers bro- 
ther diſfeiſe him, and levy a fine with proclamations, and a year 
after the proclamations my father dyeth, and after and within 
five years my uncle dyeth, in this caſe I by reaſon of my infancy 
ſhall have only ſo much time to avoid the ſame as at the death of 
my father remained to come of the five years next after the pro- 
clamarions, and not a new five years, becauſe Iclaim by the ſame 
title that my father had. Sdif my father, or ether anceſtor be diſ- 
ſeiſed, and the diſſeiſor levy a fine with proclamations, and my fa- 
ther or anceſtor dye within five years after the proclamations, in 
this caſe I ſhall not have a new five years, bnt only ſo much as 


then any preſent intereſt or right, ſhall have five years time after Infant. 


remaineth of the old five years to make my claim, &c. Madmen Non ſane mes 
and Lunaticks ( being ſtrangers to the ſine) ſhall have the like time e. 


to make their claim, &c. as Infants have; and yet if this infirmi · 
ty happen after the fine levied, and before the laſt proclamations 
be made, theſe perſons are not bound to the firſt years, but ,ſhall 


have five years time after they be cured: of their maladies: Wo- 


men Covert ( eſtrangers to the fine ) ſhall have five years time af- Nomen Co- 


ter they be diſcovert to purſue their right, But if a feme ſole ( eſtran- 
ger to a fine) hath preſent right and after the fine levied ſhe taks 
a” husband, and fo five years paſſe after the proclamations had, in 


this caſe ſhe- is barred and ſhall have no further time to claim. „en 


Eſtrangers to fines impriſoned at the time of the fine levied ſhalk 
have the ſame time and liberty Infants have, but if ſuch imprifon- 


ment happen afrer the time of the fine levied and before the laſt Imprifon- 
ptoclamation made, it ſeemeth they ſhalt have five years after the ent. 


inlargement. And ers to fines being out of the Reaim at 


the time of the levying thereof, ſhall have five years time after Out of Eng 


their return to enter or claim, &c. But if they be in Exgland at land. 
the time of levying of the fine , and after —— the Seas, 


and ſuffer the ſive years after the proclamations to paſs, in this 
caſe they ſhall have no longer time except they be ſens in the 
a Tho. Kings ſervice and by his commandement And if the party be 
beyond the Sea at the time of the ſine lqvyed, and never returm bu: 

dye there, it ſeems in this caſe the fing will not bare his 


rang 


heire at all. nets. 


ae * 
* 
— 


3. That have 
divers. defects. 


- out of the Realm, to avoid fines, ſhall have time for five years 
-after the laſt of the infirmities removed, But if they have divers 


4. That are 
Without im- 

pediment ha- 
ving future 
right upon 
cauſe pece- 
dent. 
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Eſtrangers to fines that have divers defects and infirmities, as 50. 2758. | 


Infancy, Coverture, non-ſanity of minde, impriſonment, abſence 


impediments, and they be all once after the proclamations made 
wholly removed, and after they fall into the like again and dye, 
in this caſe their heires ſhall not have a new five years, but the 
firſt. five years begun intheir Anceſtors tinie immediately after the 
firſt impediments ſo removed ſhall proceed, and nox-c/a1me of their 
heires during all the reſidue of the ſaid five years, bindeth them 
as their ſaid Anceſtors ſhould have þeen bound thereby, if they had 
remained void of ſuch impediments during all the ſaid five years. 
Eſtrangers to fines that have no preſent-bnt a future right, and 
that ſuch as groweth wholly before the Proclamations, if they be 
void of impediment ſhall have five years time after their right, 
title, claim or intereſt firſt gros eth, remaineth, deſcendeth or 
commeth to them after the proclamations. And therefore if a 
Mortgagee be diſſeiſed, and the diſſeiſor doth levy a fine with 
proclamations, and the five years paſs, and after the Mortga- 
gor payeth or tendreth the money, in this caſe he ſhall have 
time for five years after the tender or payment of the money to 
make his claim, &c. So if a man levya fine of his land where- 
of his wife is dowable, ſhe ſhall have five years after her husbands 


death to male her claim, &c. and not be bound by the five years 


after the fine. So if tenant in taile levy a fine with proclama- 
tions, and after the five years Uyeth wichour iſſue, the donor ſhall 
have five years after his death without iſſue to bring his Forme- 
den. So if leſſee for life levy a fine, or make a teoffment in 


fee and_che_ſroffee doth levya noe s in this caſe he in reverſion or 
remainder ſhall not be bound by the next five years after the fie 


levied , but he ſhall five years next after the death of the te- 
nant for life, and if he dye within the five years, his heirs ſha'l have 


only ſo much time as to make up the time before his death five 


years. So alſo is the law if leſſee for life be diſſeiſed, and the 
diſſeiſor or a ſtranger levy a fine, in this caſe he in reverſion or 
his heirs ſhall have five years after the death of the tenant for 
life, an ſnall not be bound to the next five years after the time of 
the fine levyed. So if tenant in taile in poſſeſſion leyy a fine 


and dye without iſſue, in this caſe he in the remainder ſhall ha ve 


time for five years after the death of the tenant in taile without 
iſſue; and if he make not his claim, &c, in that time, he and his 


iſſues are barred for ever. The ſame law is ſor him in reverſion 
or the donor, if there be no remainder. And if tenant in taile 
di ſcontinue in fee, and the, diſcontinuee levieth a fine with procla- 
aations, and five years doe paſs, and the tenant in taile dieth, in 


this 
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this caſe his iſſue ſhall ha ve fiveyears after the Deſcender to bring 
his Forwedon. But if tenant in taile diſcontinue rendring rent 
and dye, and the ifſoe accept che Rent ( which doth bar fim for 
his time) and then the diſcontinuee levieth a fine and dyeth, in 
this caſe the iſſue of the iſſue ſhall rot be barred by rhe five years 
alter the fine, but ſhall have five years after the death of the iſſue, 
And if one de now {ave mri make a ;feoffment, and the feoffee 
jevy a fine, and then che ſeoffor die; in chis caſe the heire ſhall 
have five years after the death of his Anceſtor, and not be bound 
by the five years next after the fine levied. 

Eftrangers to fines that have future right upon any cauſe prece- 3. That have 
dent being affected with ſuch impedimenrs when the right firſt ae. furure righe 
creweth, ſhall have 5 years aſter che impediment removed to make — 


+ their claim, &e. And thereſore infants that are born, or in their 


mothers Wombe when ſuch right doth happen to them, women Co · 
vert, mad men, Lunaticks, priſoners beyond the Seas, ſhal have this 
time, As if a man ha ve iſſue a ſon and a daughter, and the ſon doth 
purchaſe lands and die, and the daughter entreth as his heire, and is 
diſſeiſed by 4. who levieth a fine, and x. claim withour 
claim, and ten years after the father hath another fon who is 


' heirero his br de ſhall have in this caſe a new full y. 


after he come to his uf age, tor he is rhefirſt uo whom the right 
deſcended after the Proclamations. Bnt if a {iranger to a fine to 
whom a remainder or other title firſt accreweth after the fine, doe 
not purſue his right within g. years, hereby he and his iſſues are bar- 
red for ever. And in like manner if the firſt iſſue in taile ro whom 
the title of the taile firſt accreweth neglect to make his claim, &c. 
withinthefirſt 5. years after his title accrewed, hereby he is bound 
for ever, and the whole eſtate taile alſo. And if one abate after the 
death of a tenant in fee-ſimple, and make a ſeoffment upon con- 
dition, and the feoffee leyy a fine, and 5. years paſs withott any 
claim made by his heire, hereby the heire is barred for the preſent, 


dut if aſterwards the egpdicion be broken, and the Abator enter, 


then theheire may havEan aſſiſe of Mortdanceſter againſt the Aba- 

tor, or enter when he will. 

Eſtrangers to fines that have neither preſent not future right at 5. That have 
the time of the levying ofthe ſame fines by reaſon of any matter no right ſor 
before the fines levyed, whoſe right groweth entirely befere the — ry dog 
Proclamations, or partly before and partly after, may make their —— 
claim, xc. hen they pleaſe. As if a father dye ſeiſed of land, his 
elder ſon | „ and the younger ſon entreth and is 
difſeiſed, and a tine With Proclamations is levyed, and then che elder 

ſon is dearraigned, in this caſe it ſeems he is bound to no time. 

So if a tenant ceaſe one year, and then a fine with Proclamations * 
is levyed, and after the tenant _ another year, the Lord may 

have 
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have bis Ceſſavit twenty years after the Proclamations 
And eſtrangers to fines that have ſeveral future rights by divers e 


9: That have titles growing at ſeveral times, it ſeemeth ſhall have ſeverall five 367. 372. 


furure rights 
by divers 
titles. 


feoſſchent orthe like, there the 
' work by way of Eſtoppell, but onely by way of corroberation,. and Cre 


years to mali their claims, c commencing from the ſeveral times 

chat their titles do firſt accrew nnto them. As if tenant for life, the 
remainder in fee, make a ſeoſſment in fee, and the feoffee levy a fine 

with Proclamations, and he in the remainder ſuffer the 5. years to 

paſs, in this caſe he is barted oF his entrie upon the alienation for 

the forfeiture, but it hath been held that if the tenant for life die, 

that it ſhall have another 5. years time to bring his Formedes in 

the remainder. So · if the baked make a feoffment of his wives plow. 387. 
land to another upon condition, which is · broken, and he levieth a 37> 
fine of this land, and the husband hath iſſue by his wifeand dieth; 

aud the firſt 5. years paſs, and then his wife Gierh ;; hereby he is 
barred of the title by the condition, but he ſhall have 5. years 


- more to make his claim as heire to his mother. But if lands be gi- 


ven to I for the life of i, the remainderto for life, the remain» 
der to N in fee, and H is diſſeiſed, and after the diſſeiſor levy a fine, 
and 5, * in this caſe is barred both of his-preſent and 
future eſtate, and ſhall have no further time to make his claim, &c. 
aud yet i Ceſtay que vie and he in the mean remainder ie, H ſhall 
have another 5. years to make his elaim to preſerve his remainder. In 
like manner it is if land be given to H for the life of i, the remain- 
der to him for the life of F, the remainder to him for the life of C, 
a nd he is diſſeiſed, and the diſſeiſor leyyech a fine with Proclamati- 
ons; in this caſe, ſome ſay ¶ for his nt right ſhall have 5. years 
bythe firſt ſaving of the Statute, and 5. years after the death of 4. 
by the ſecond won the Statute. If one diſſeiſe a feme ſole, and 
after mary her and have iſſue by.her,and+the husband is diſſeiſed be- 
fore mariage or after, and then a fine is levied with Proclamations, 
and the husband dieth firſt; and afterwards the wife dieth within 
the 5 years, the iſſue being of full age, the 5. years paſs, hereby. he 
is bound as heire'to-his father, but he mall have J years more after | 
the death of his mother to make his claim, c. d. duo jure in 
una perſona concurrunt æ quum eſt ac ſi eſſeut in diverſir. 
Where there is a precedent ——— amongſt the parties, as a 
ſhall not paſs any thing, nor 


ſhalt be guided by the precedent agreement. And therefore if a 
foaffment be made to zwo and gheir heires, and aſtet & ſiue is levi- 
ed to chem two and the heirgs of one of them, this ſhall enure as a 
releaſe, and (hill not alter the eſtate, but if there be no precedent 


agreement it ſhall work as ic may. og — 
. If 1 enfeoſſe g; of certain land in fee rendering rent wich condi. pul 211. 


tiaa uf te emttit for not payment of rent, and by indenture 2 Cromwels 
-j * [R2 le. 


Chap. 2. 2 # x * * 
ſame time covenant to levy a fine of che ſame land to the froffee, 0 
the uſes and conditions in the deed of feoſſement, and after a fine, 
is levied ſur conuſaxce de droit cum ces &. Accordingly, in this caſe. 
this fine ſhall enure as a fihe ſur releaſe, becauſe the Conuſee hath! 
the fee before, and it ſhall not enure as by way ofeſtoppeſ],. al: Eſtoppel. Ex- 
beit it be a fine ſur con#ſaxce de dit come. ceo &c And there». © guiſhment. 
fore the rent and condition ſhall remain in this caſe, and not bee 


1 n&. 
6. part. 2. A fine may be avoyded for many cauſes, as by the death of the — RY 


>» f Stat. parties aſter the conuſance before the recording of it, or by covin in „oided, or nor. 
El. the procuring of it . Alfo it may be avoyded for other cauſes, as for And how. 
s. ſome error in the proceeding in the ſuing out of the fine, and this By a writ of 
is done by writ of error ( but this error then that ſhal n make a fige rr. 
voidable muſt be notorious, becauſe the thing is done by eonſent,and 
—_—_ 77. it is a rule in Law Conſen/te tollit erroram. And by this means ifthe 
husband and wifelevya fine, and both of them be within age, whiles 
either of them be within age, they may avoid the fine as againſt them 
both. But if there be tenant for life and he in remainder in taile be- 
ing an Infant, and they two levy a fine, and he in remainder reverſe 
it for -infancy , this ſhall not avoid the fine as to the tenant for life 
-P1ow.z;s ſo. A fine alſo is and may be ſometimes avoided, or at leaſt loſe 
359. «. much of force by the claim. entry, or action of him that bath right 2. By a claim, 
-Co9 1206 to the land: for if the eſtate contained in a finebe once within 5. entrſe, =. : 
pu after Proclamations lawfully defeated. the Party hath chere- —_ — 
y left his whole eſtate both againſt him which. did reverſ the ſame may be made 
and againſt all others which had right or title Tr and 
made no claim within the five years, albeit he which doth bring 
the. action have no judgment and execution within ſeven years 
after the Proclamations, In like manner if there be a tenant for life, 
the remainder for life, the remainder in fee, and the firſt tenant for 
life alien, and the alience levy a fine with Proclamations, and the 
ſecond tenant for life claim, or enter, &c. this doth make void the 
ſme both againſt him, and againſt him in remainder alſo : for it is a 
rule, That any one chat hath any eſtate in poſſeſſion or reverſion 4. 
which will be barred by the fine when it is levied, may make a 
claim or entry to prevent the barr of the fine. As tenant for his own 
or for another life,tenant for years, he in reverſion or remainder af- 
ter an eſlate for life or years, a Copiholder, or the Lord, a Gardian 
in nature, oraurture, may avoyd a fine. And this they may doe for 
themſelves and others, and for others without authority preced 
or affent ſubſequent , and the claim of one of them in this caſe ſhall 
avail the other. And by authority alſo any other man may make a 
claim, entry, *&c. in this, caſe for him that hath right, and ſo he 
may doe alſo without any authority precedent, if the party ſor 
whom be doth it, doe afterwards agree and aſſent unto it, Nur a 
, | er 
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[0-landwhereofa ſine is levied wheteunto | have right, and he doe 
it to my aſe, and do not agree to it within the five years, this en-: 
trie or claim will not avoid the fine. And. yet it was held by 
Juſt. Dodridge, M. 2. Car. J. I, that if a ſtranger enter ins my 
name and to my uſe that have ighr, that this doch veſt the 
eſta te in mee before agreement, and I ſhall be ſaid to agree untill [ 
do difagree- | . 

A fine alſo is; and ſometimes may be avoided by plea, as by Aver- stat. , H, 
ment of the continuance of ſeiſin of the Land in another, at, and 7 -<: 4. 
before the time of the fine levied, and that pe finie-wibil ha» 2 88. 
buernnt t empore levatjonis finis, and then he'muſt ſhe in whom Dyer 334-- 
the eſtate was. As if leſſee for yours, or a diſſeiſee levy afine- 
to a ſtranger that hath nothing in the land, or & be diſſeiſed by 3. 
and B be kee by C and Þ levy a fineto-D, or one that bath 
aright of a remajnder onely , or a adiſſeiſor make a gift in taile, 
and the Dogge make a Feofiment to 4, and after leviea fine 
to a that bath nothing — * — it 

neither parties nor privies, albei de i in taile, may 

thi but ſtrangers onely, — 

N and not the iſme in taile may avoyd this fine by this 
= But if a Collateral Anceſtour of whom the iſſue in taile 

th not claim the land levie ſuch a fine, the iſſue may by this 
plea avoyd it. It ſeemes alſo the iſſue in taile may ha ve this plea to 
à ſine ſur releaſe onely · * 

Alſo, there is a plea by which (asit 22 a fine hath been a vo) 
dable, which in effe& is nothing elſe Bun averment of ſeiſin (till 84. 
in the demandant or plantiffe or his heires before, at, and after the 250. Star. 
time of the fine levied. And this ples (s ĩt ſeems) no man may have . 
at this day but the iſſue in taile onely- to avoid a finelevied Swr 
Grant & Render, hy the Anceſtor in taile; and not to avoid a fine 
levied Sur connſance de drait come ces que il ad de ſon done &c. And 
a feme Covert to avoyd a fine levied by her husband alone. 

If there be two of one name, and dne of them a fine of the 
land of the other, or a ſtranger ſevy a ſine in the name bf him that is 1 fl. .. 
owner of the land; in bot theſe caſes the fine may be avoided by 
pleading the ſpeciall matter. And yet ſome hold that in this caſe the 

ty hath no remedy but by action of diſceir. 

Mahns alſo is and ſometimes may beavoyded by the ſentence of a 
Corr, when it appearethi to be gotten and obtained by ſome noto- 
riows fraud or practice. , . pay 
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aſſurances made by matter of record, viz a Common Recovery. 


— — 


' |, | * * 
And now it is high time we come to the ſecond kind of common 


CAP. III. 


Of 4 Common Recovery, 


Co ſuper 


Preamble 


of the ſtat common aſſurance of land, or other recovery which is not uſed as 
eu. an aſſurance ofland. And the common recovery that is uſed for 


8, cap 10. 


23Eliz. c. the aſſurance of land is nothing elſe but fifio jars, or a certaine 


S 


vey. © the example of the m_—_ upon 
and contrary to the will of hi 


— forme or courſe ſer down by Law to be obſerved for the better aſ- 
Weſt.Sym ſuring of lands and tenements to men. And this is ſomewhat after 
e, which is without conſent Recoverer. 


it] 
im againſt whom the ſame is had: for Recovexce, 


| 7 


Recovery in general is the obtaining of any thing unjuſtly 1. Common 
Lit. 134. taken or detained by judgement or triafl of Law. And it is Recovery. 
See the either a common recovery which is ſuch a recovery as is uſed for a Qi. 


there is in this a colourable ſuit, wherein there is a demandant Vouchee. 


which is called the recoverer, and a tenant which is called the Reco- 


veree, and one that is called to warrant upon a ſuppoſed warranty, 


which is called the Vouchee. 

Thecommon recovery is ſometimes with a fingle voucher , which 
is when the writ is brought againſt him that is to paſs the land 
immediately, and he doth vouch over the common vouchee. And 
ſometimes it is with a double voucher ; which is when the writ is 
brought againſt another ro whom he that is to paſs the land hatch 
aliened it, and he doth vouch him that is to make the aſſurance, and 
he doth vouch over the common vouchee: and this is the fureft 


2. Nuotuplex, 


wap, and the ſafeſt kind of recovery. In this formality of a com 3. The man. 
mon recovery the courſe is, that by agreement ofthe parties a re- ner and order 


aces be- All action is be un by a writ of entry 
1 5 co: the land aſſured againſt him that is to make the ſame aſſurance if it 
43-«45 be with a ſingle voucher, or if it be with a double voucher againſt 
him to whom he that is to make the aſſurance hath aliened the 
land, And in this ſuit, the recoveror that doth bring the action 
doth ſurmiſe that the tenant againſt whom the writ is brought 
hath no right to the land, but that the recoveror hath right chere- 
unto, and that the tenant came to it from ſuch a ſtranger whom the 
demandant doth name. And to this the tenant doth appear in 
perſon or by Atturney, and then dath enter into defence of the 
land, but in pleading doth vouch to warrant, 5. doth alleage 
that he bought the land of /. S. a ſtranger, who in the conveyance 
thereof bound himſelf and his heires to warrant and make good 
the title to him or them to whom it is conveyed, and thereupon he 
prayeth that J. F. may be called in to defend the title, and then be 
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covery. 


rought by him that is to have © ſuffering a 
ommon Re- 


* 


Recovery in 
value or pro 


Rata. Aid? 


®: 


is altowed by the Court to call in 7. f. to ſay what he can for the 
juſtifying of his right to the land before he ſo conveyed it; And here- 


upon J. J. doth appear and make ſhew as if he would defend the 


title, but doth pray a further day may be aſſigned him to make his 


defence, Which being granted him by the Court, at the day ap- 


pointed he by agreement, covin and aſſent of the parties doth not 
come in but make default: And thereupon the land is to be reco- 


vered by him that brought the writ againſt the tenant, and he is left 


for his remedy t0-7. $. upon his warranty, and accordingly judge- 
ment is given by the Court that the demandant or recoverer ſhall 
recover demanded againſt the tenant, and that the tenant 
ſhall recover ſo much land of 7. S: of his own land in reco 


for the land recovered from him, which he ought to have warranted p. x. 3. 
and defended but ſuffered to be loſt, And this recovery over ib cal- - 


* 
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led a recovery in value or pre Rota. But if the recovery bewith * © 
r I. & is upon his appearance 


to call or vouch to warrant. J. D. and ta alleadge in the ſame man- 


ner as the tenant doth, and foray that I. D come in, and 
* deftulx: Ando if there 


r 


be more vouchers; and then there muſt be ſeverat recoveries over 


chaſor, and yet in truth hath no recompence over becauſe the vou- 
chee hath no land to render in value. And by this means if ene 
have an eſtate taile in lands which he is deſirous to fell or to con- 
vert into an eſtate in fee ſimple, the fame is commonly done, for 
the tenant in taile doth cauſe the purchaſor or ſome friend of his 
to bring a wxit of entry againſt him for this land, and he appear- 
eth to the writ. and in pleading faith that the land came to or 
his Anceſtors from ſueh a man or his anceſtors who in the convey- 
ance. bound themſelves. to warrant it. And thereupon that man 
is called in, ho doth appear and make default, and thereupon 


Judgement is had againſt him in manner as aforeſaid. Or if he 


would. have the recovery with à double voucher, then he by 
fine, feoffment , or deed. of bargain and fale inrolled diſcontinues 
the land, and then cauſes the recoveror that is to have the land to 


bring this writof entry againſt the diſcontinuee, and he doth vouch 
the tenant in taile, who doth vouch: over the common vouchee, 


and ſo it is done; and by this the eſtate taile that the tenant in 


teile hath or had is barred and bound, for that it appeareth nom 


hehad no goHer to Mile the land hereunto he had no juſt title, 
and. 
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and beſides he ſhall recover recompence over in value, and this is 
adjudged in law to goe in ſucceſſion of eſtate as the land ſhould 
have done, which is the reaſon why the recovery is a barre to all that 
are in remainder and reverſion aſwell as to the iſſues in taile. 

And in the fuffering of theſe recoveries the tenants and vouchees 
do appear moſt commonly in perſen in Court, and ſo the recove- 
ry is finiſhed in the Court preſently wi thout more doing, but ſome. 
times they wil not or cannot appear in perſon, and then they doe 
uſe to appear and fuffer the recovery by Atturney. andin that caſe 
there 2 a Conuſance for a warrant of Atturney taken to au- 
thorine the Attusney or Atturneys in this manner if it be for a tre- 
ble voucher. | 
Glouc.l, Prec” AS G J. uxori jus quad juſto &. red CD, Mar 

merinm de N cum pertinen &. que clam eſſe jus & here ſnam 

& inguec iidem A & B non habent ingreſſ- nifs peſt diſſeiſinam quam 

HH injufe & ne pudioio fecit wel C infra 30. Ax jam . 


vn elapſet & c. ut dic & c. 
Glouc'ſſ. AS & B pe l. ſus WW G RR Attornat. [wor conjune 
Aim & divifim verſ C D de placito terre. 0 
Glouc'ſſ. MM gen. qm AS & B vocant ad Warrant, po. lo. ſus H 
& LL Air ſuas cenj unctim & divifs verſm CD de pla- 
cies terre. ' 
Glouc. ſſ. G W gen, quem MM woe. inde ad warrant” p9. lo. ſus RG 
& RS Attornar' [nes con junctim & diviſo verſus CD de placito 


terre. | 
And in theſe caſes to make two atturneys at the leaſt, and to 
em an authority joyntly and ſeverally chat if one of them 
recovery be ſuffered, the other may have power to 
atch it And theſe warrants of Atturney for the ſuffer- 
eries are to be knowledged and certified in the ſame 
manner as the conuſa nces of fines knowledged in the Country are, 
fave onely that Recogniſances for warrants of atturney for recove- 
ries mayde taken by any judge of the Court of of Common Pleas or 


any Serjeant at Law without a D dim Poteſtatem. But if any o- Dedimus Py 
thers take it they uſe to doe it by a ſpeciall Dedimus Poreſtaterms, eſtatem. 


which is to command the commiſſioners therein named to come to 
fach perſons and to take the names of their Atturney or Atturneys 
in the ſuit, and to certiſie the ſame into the Chancery under their 
Seales ſuch a day. And if there be a woman covert that is to make 
. the Conuſance, it ſeems ſhe is to be examined as in the caſe ofthe 

Conuſance of a fine. And when this is done the Recoveries may 
be ſuffered by the Atrurneys without the perſonall appearance 
of che parties And this is as good a recovery as the other which 
w ſuffered by the perſons themſelves appearing in Court, but 
chat it will require longer time lor the perfection of it, for in — 

94 ca 


Examination. 


ſeißnam. 


ture and 
ration of it. 


Forfeicure. 
Averment- 
Covin, 


4. The uſe, na- 
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caſe; there mult goe forth a Se , ad WIr in' which © muſt 
have nine Returnes ere the recovery can be perfected, and by that 
time one of the parties may be dead. And when the recovery is 
thus ſuffered by the parties in perſon or by their Atturneys, the ſame 
is to be entred by ſome one ofthe Clarks of the Court of Common 
Pleas upon the Roles of the ſame: Court there to remain upon Re- 
cord. And herein there muft go forth a writ of Execution called 


Habere facias.an Habere faciar” ſeifinam, which is ſent to the Sheriff of the 


County where the land doth lie to pat theRecoveror in poſſeſſion 
of the land ( except a recovery beof a reverſion of land after a 
leaſe ſor years of it, in which caſe the reverſion ſhalt-be in the re- 
coverors by a claime without any writ. ) And this writ the Sheriff 
doth return as executed according to the Con ents thereof, albeit 
in truth he never doe any thing upon it. And after this all the 
ſame proceeding is to be Exemplified by the Clarke of the ſame 
Court, | 
A recovery being matter of Record is much of the nature of a — — 
fine, and ſuc a thing as whereof the law taketh notice; for it is 3-5-6. 41. 
now become a formall and orderly manner of aſſurance of lands P! 
and one of the Common Aſſurances of the Kingdome, or a common 41.4%. 35. 
way and ineans to paſſe lands from one to another. And therefore if #15.2,. 
a tenant. for life ſuffer ſuch a recovery of his land it is a forfeiture 5 . 
of his eſtate, an uſe may be averred upon it as well as upon a fine, — 8 
and it may be avoyded for covin as well as any other kind of con- 
veyance. But it is of ſpecial uſe and hath a ſpecial virtue to bar and 
binde eſtates in taile and all the remainders and reverſions chere - 
upon. And becauſe many of the Inheritances of the Ki 
depend upon. this aſſurance, and it is oft times the gre 
purchaſors have for their money, therefore it hath 
from the Law at this day. And therefore the Law will not en | 
it ſhall be diſput?d againſt, for Communri: error facit jut, And hence 
it is that it ſhall not be avoyded for ſmall errors, for it is another 
rule of Law, Conſenſus tollit errorem. And if a recovery be ſuffered 
by a tenant in taile, hereby he hath not onely diſcontinued, barred 
and deſtroyed the eſtate taiſe, and fo defeated himſelf and his iſſues 
the former owner of the land, and all the remainders and reverſions 
thereupon that ſhould take place after the eſtate taile, whether they 
be in eſſe or contingent onely, but alſo all former eſtates, Leaſes — 
and Charges made by him in remainder or reverſion : for as when & Seo. | 
the eſlate taile in poſſeſſion is not barred by a recovery, the E- > : 
Rates in reverſion- or remainder are not barred , for Qsod nog in 
g' propirquts nn in magis remote vglebit; So it is e converſo; 
where che eſtate taille in poſſeſſion is barred by the recovery, all 
he renainders and the reverſions, conditions, charges, incum- 
beaaces and .clates dependent upon it are barred alſo, except it be 


* 


þ Weſt 55m. 
ubi ſupra. 

Y Co.ſuper 
Lit. 372, 


ubi. ſupra. 
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in ſome ſpeciall caſes where the remainder or reverſion is in the 
King. And therefore if 4 be tenant in taile the remainder” to g 
in taile, the remainder to C in fee, or ànd C doth make a leaſe 
for years of the land, or grant a rent charge out ofthe land, or 
enter into 4 Statute, or the like; or grant the remainder or revers 
ſion upbn condition, andafter A doth ſuffer a common recovery 
of the land, and after dieth without iſſue, in this caſe the retove- 
ror ſhall hold the land diſcharged of all chefe eſtates and charges in 
remainder. Put otherwiſe it is if 4 himſelf make a leaſe, or enter 
into a Statute, and then ſuffer a common recovery of the land, in 
this caſe this recovery doth not avoyd but affirm the leaſe or 
charge, for whereas it was before avoydable by the iſſue in taile or 
him in remainder or reverſion, now it is good againſt rhemall, and 
the recoverer alſo ſhall hold it charged and ſubje to the leaſe and 
charge of the tenant in taile. This kind of Aſſurance therefore is 
in ſome reſpects better then a fine, for a fine will barre the heire 
intaile, but not him that is in the remainder, or reverſion, but a 
recovery will barre them all: ns Yb | 
In every good and binding common Recovery theſe things are 3. What ſhal, 
requiſite 1. That there be a demandant, a tenant, and a vouchee — —— 
as the efficient cauſes thereof, for if either of theſe be wanting it covery. Ang 
is not a compleat recovery. And therefore if a common recovery who ſhall be 
be had againſt the tenant in tàile without a voucher ; this is voyd. barred and 
And for this it is to be known that ſuch perſons and by ſuch names 2 chere. 
may be demandants, tenants, and vouchees in recoveries,as may , 
be cogniſors and cogniſees in fines.” And therefore a recovery nee 


not. 

227 
. ſuffered by an Infant appearing by his Guardian is good, and will ufa. 
bind him and all others. So alſo a recovery had againſt a woman woman ca- 


that hath a husband being joyned with her husband will bind her vert. 
and all others: 2. That there be land demanded as the matter, 
and that the thing be demandable. And for this it is to be known 


that of ſuch things and by ſuch names as a writ of Covenant for 


the levying of a fine may be had, a writ of entry for the ſiiffering of 
a recovery may be had, fave onely it may not bee feſſato, tagno 
piſcaria , un* Carucat terre, eſtuveriis , hom ag, fi delitat, de ſervi- 
tiit faciendis, de bovata Mariſci, de ſclion terre, de gardine, cottagis, 
crofte, virgata terre, ſodina minere; mercatu, nec de ſuperiori ca- 
mera, And yet of ſome of theſe alſo it may be by other names. 
Alſo a recovery may be had of a rent, common advouſon, * Fran-. 
chiſes and the like. but not of any annuity. 3. Thar it be had and 
ſuffered in that order and form as law requireth, vit, that there 
be a writ of entry brought, and appearance of the tenant # fait, 
a voucher, and an appearance of the tenant in Law tke vouchee, - 
Judgement and Execution in a manner as aforeſaid, for if there be 
any ſubſtantiall defect in theſe things the recovery may be thereby 
avoided 


Prerogative. 
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. avoided by writ of Error, but if it be onely in formeit will not hurt. 


- eſtates in taile cannot be barre = common recovery : And 


4. That there be a lawful tenant to the Precipe. i. that the writ of eh +a by, 


_entrie be _—_ againſt one that at the time of the writ brought 8 Lit. 46.36. 
tenant of the 


eehold, either by right. i. that hath an eſtate for 1i 
at leaſt in the land, or by wrong 5 that is a diſſeiſor of the land 
demanded and whereof the recovery is had. And therefore in this — * 5 
Caſe the courſe is where the land to be recovered is in poſſeſſion 2 
and a Fine and a recovery is had of it together, the Fine is ſued out —— 
firſt, for this doth make the Conuſee tenant of the freehold of the 1 h. 
land, and then the recovery is bad againſt him. And when the re- 49, See 
covery is to be had of a reverſion, and that there is an eſtate for int. 
life in being of the Land whereof the recovery is to be had (for 
an eſtate for yeares or any ſuch like eſtate will not hinder the ſuffer- 
ing of a recovery) there the courſe is to get a conditionall Surren- 
der for the tenant for life of his eſtate to him ig reverſion or re. 
mainder, to the end that he may be perfe& tenant of the Inheri- 
tance, and then the writ of entry may be brought and the recovery 
had againſt him, for if a writ ofentry be brought againſt a ſtranger, 
and he youch the tenagt in tile in poſſeſhon of the land, and 
ſo a-recovery is had; or ifthere be tenant for life of land, the re. 
mainder or reverſion to another in taile, or in fee, and a ſtranger 
doth bring a writ of entry againſt him in the remainder or rever- 
ſion, or againſt a ſtranger who doth vouch him, and fo areco- 
very is had; theſe recoveries are not yoo And yet if the writ be 
brought againſt the tenant of the land and a ſtranger that had no- 
thing in the land together, and ſo a recovery be had, this recove- 
ry is good enough. And if a diſſeiſor make a gift in taile of the 
land to another, and the writ is brought againſt him, and hee 
vouch the diſſeiſſee, and he vouch the common vouchee; this is a 

ood recovery. 5, That it be in ſuch a caſe as is not prohibited by gt. 3. 
— Statute Law, for ifthe King give any of his own land where- L. ca. 20. 
of he is ſeiſed, or cauſe to procure another in conſideration of mo c. 11Pe*- 
ney or other land to give the lands whereof he is ſeiſed, in taile to 25.16. Co. 
any of his ſubjects or ſervants in recompence of their ſervice, or the 7a 
like, the remainder to the King in fee ſimple, or fee taile; ſuch 


therefore if ſuch a tenant in taile ſhall ſuffer a recovery of ſuch 
land it is void, and it will neither bar re the iſſucs in taile, nor an 
of them in remainder , nor the King. But if the King make ſuc 
a gift in taile keeping the reverſion. to himſelf , and after doth 
grant the reverſion to another; in this caſe the tenant in taile 
may ſuffer a recovery, and barre the eſtate taile and the reverſi- 
on alſo. And where a ſubject by the Kings proviſion doth make 
ſuch a gift in taile, and then doth grant the remainder to the King 
far life gr yeares onely; in this caſe the eſtate taile, * 
ar 
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and reverſion alſo may be barred by a common recovery. So in o. 


ther caſes where- a ſubject doth make a gift in taile, the remainder 
to the King in fee; tlus eſtate raile may be barred by a common re. 
covery. And therefore if there be tenant in taile, the remainder or 
reverſion in fee to another, and he in remainder or reverſion by 
deed indented and inrolled doth bargain and fell his remainder or 


reverſion in fee to the King; or if one covenant to ſtand ſeiſed to 
divers-uſes in taile, the remainder to the King in fee, in theſe caſes 
the eſtates and the reverſion and remainders depending thereupon” 


may be barred by a recovery » So if a min make a gift intaile, the 
remainder in fee, and he in the remainder doth grant his remain- 
der to another for life, the remainder to the King in fee on conditi- 
on, the eſtate ſhall be void upon the tender of 204- in this caſe 
che eſtate taile, and the reverſion alſ6 and condition thereupon 
as be barred. So if the Duke of Leyc:fttr had made a gift in taile 
a 


the reverſion had deſcended to the King; this eſtate taile 


might have been barred by a recovery, do if Prince H. fon of H.7. 
had made a giſt in tail, che remainder to I.. in fee, which remainder 
by the death of H. 7. had deſcended to HF. 8: in this caſe the tenant 
in taile might have barred the eſtate taile by a recovery. And yet if 
the King make a gift intaile, the remainder in tailo. or grant the 
reverſion in taile ; in theſe caſes a common recovery may not be 
ſuffered to bar the intaile, remainder; or revexſion. And if the 
husband forthe advancement of his wife in Jointure, and the pre- 
ferment of the heires of their two bodies, make an eſtate in taile 
to him and his wife and the heires of their two bodies, and the 
wife aſter her husbands death alone by her ſelf or with any other 


husband ſuffer a common recovery of the land whereof this eſtate” 
is made; this. recovery will not bar the eſtate taile. But if in 
this caſe the recovery be ſuffered by the heirein taile, or by the 


heire and his Mother together, it is a recovery. And there- 
fore if 4. be ſeiſed of land in fee and he make a feoffment in fee; 


to the intent that the feoſſee ſhall-reconvey it to him and his wife © 


and the heires males of his body, and this is done accordingly, 
and they have iſſue a ſon, and ſhe ſurtender, or make a forfeiture, 
and he enter and ſuffer a recovety ; this is a good recovery and 


bar to the eſtate taile: or if the writ be brought againſt the mo- 


ther, and ſhe vouch the heire in taile, and ſo a recovery is had, this 


recovery will bar the eſtate taile. And howſoever at the Com- 
mon Law a recovery againſt a tenant for life with a voucher upon 


a-lawful-warranty and a recoveryin value was u bar to him in 
remainder or revetſion, and there was no remedy in this caſe, 
at this day it is other wiſe And therefore if tenant in taile after 


poſſibility of iſſue ext inct, tenant dy the courteſie, or any other te- 


ram for life doe ſuſſer their lands to · be recover:d from them by 


co vin 
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covin and agreement either as immediate tenants or as vouchees 
upon fained titles, without the aſſent, and to the prejudice of him 
in remainder or reverſion ; ſuch recoveries are void, and will not 
bar the remainders or reverſions, but are forfejtures of the eſtates 
of ſuch tenants for life. Inſomuch that if tenant for life be 
made tenant in fait to the writ, or tenant in law upon the vou- 
cher , and ſoa recovery be had, as if tenant for life make a leaſe for 
years, and the leſſee for years doth make a feoffment in fee, and 
the feoffee doth ſuffer a common recovery in which the tenant for 
life is vouched, and he vouch the common vouchee, theſe recove- 
ries will not bind the reyerſions or remainders. But there is no 
proviſion made at this day to preſerve the reverſion or remainder 
expectant upon an eſtate taile, nor to avoid a recovery of the te- 
nant for life, where he in the next remainder is agreeing and aſſent- 
ing to it. And therefore if there be tenant for life, the remainder 
to A. in taile, the remainder to B intaile, &c. with divers remain- 
ders over, and the tenant for life doth ſuffer a common recovery, in 
which he doth vouch 4. who doth vouch the common vouchee; in 
this caſe this is a good recovery and doth bar the eſtate taile, the 
remainders, and reverſion alſo. And if one be ſeiſed of land in fee 
and havetwe ſonnes, A by his firſt wiſe, and B and a daughter by 
his ſecond wife, and he deviſe the land to his wife for her life, the 
remainder to B his ſonne in taile, and the reverſion of the fee de- 
ſcend to 4. und the writ of entry is brought againſt the tenant for 
life, and ſhe vouch , and he doth. vouch the common vouchee , 
and ſo a recovery is had without the aſſent of the heire in reverſion, 
this is a good recovery and a bar to all the eſtates in poſſeſſion, 
remainder and reverſion. And if a writ of entry be brought againſt 
the tenant for life, and he make default after default, and then the 
next in remainder in taile is received, or he pray in aid of him ia 
reverſion or remainder, and then they vouch over, and fo a reco- 
very is had; this is a good recovery and a bar to all the eſtates 
in remainder and reverſion. But if the writ of entry be brought 4- 
againſt the tenant for life and him in the remainder intaile together, 
and they vouch the common vouchee, and ſoa recovery is had ; 
this will be no good recovery to bar the eſtate taile And if . . _ 
Spiritual perſons, as Biſhops, Deanes, Parſons, and ſuch like, ſuffer in fac; & 
a recovery of their Eccleſiaſticall lands, ſuch a recovery is void Ff. 4455 
and will not bind the ſucceſſor. - But if it be tot in ſome ſuch vow. 
prohibited caſe as before, and the recovery be had and ſuffered by Man's 
and between fuch rome and of ſuch thirgs, and in ſuch a manner 1, 373. 
as aforeſaid, in ſuch caſes albeit there be in truth no warranty made pig. 
upon which the voucher is had, and albeit there be nothing to be 357 
recovered in value, for that the Wuchee hath no land to recover 


over in recompence, and albeit that no execution be done in my: 
ife 


Chap.z. 
life time of the party againſt whom the recovery is had, yet is the 
ſame regularly a perpetuall barre to the parcies againſt whom the 
fame is had and their heires, of all the eſtates they have in tee ſimple, 
fee tailg, or for life in them, andagainſt all them in remainder or re- 
verſion, and their remainders and reverſions that are depending ups 

on the eſtates : with this diſſerence; The recovery with dbe nge 

— 44 voucher doth not bar any eſtate but ſuch as the tenant in taile hath 

eo. 38. in poſſeſſion at the time of the recovery had, fo that if the te- 

Manxels nant in taile be in any other eſtate, as by diſſeiſin. or the conveyance 

fa. , of thediſſeiſor, or the like, this eſtate is not batred. But the reco- 

13. 13 Kd. very with the double voucher doth bind and barre all intereſts, e- 

*. ſtates and titles that the vonchee hath at the time ofthe entry into- 

the warranty. All. whieb is further illuſtrated by the examples fol 

. 4, lowing. If the writ of entry be brought againſt the chant taile; 

go. 1.3 - P 

2. 37, and he vouch the common vouchee, and fo a recovery is had; 

this recovery with a ſingle voucher is a good recovery; and a barre” 
to the eſtate taile if it be then in poſſeſſion and not put to a right, 
and to all the remainders and reverſions ing therupon. 
Jo if lands be given to in taile, the remainder co the right heires- 
738.3. 3. of B (I being chen living) andthe writ of entry is brought againſt 
13 E. a. ig the tenant in taile, and he doth vouck over the common vouchee , 


Gros, this is a recovery and a barre to the eſtate taile and the re- 


* 


mainder alio · But if the tenant in taile be diſſeiſed, and then ſuffer 


a recovery with a ſingle voucher , or the diſſeiſor make a new e- 
ſtate in taile to the tenant in taile, and then the tenant in taile doth 
ſuſſer a recovery with a fingle voucher ;- or if thetenant in taile 
make a feoffment in fee of land, and then take back a neweſtate 
to himſelf from the diſcontinuee in taile or in fee, and then doth 
ſuſſer a common recovery with a ſingle voucher, by this recovery, 
the entaile is not barred. But by a recovery with a double voucher 

in theſe caſes the eſtate taile is barred. And therefore as where 
the tenant in taile doth levy a fine, make a frodfivent, or bargaine 


an! ſell the land by Deed indented and-inrolled ,and the writ i-“ 


brought againſt the Conuſee, feuffee, or 2 and he doth 
— in taile, and he doth vouch the common vouchee; 
this doth barre the eſtate taile and the remainders and reverſion 
depending thereupon : $0 if in theſe caſes the Conuſee, 


or inee_goth make a new eſtate in taile to the Conuſor, re. 


offor , or bargainor;, or he diſſeiſe he Conuſee, Feoffce or bar-- 


gainee; and. then levie a fine; make a Feoffment , or bargaine 


and ſell to another againſt whom the writ of entry vas brought, and 
he vouch the tenant in taile, and he doth vorch the rommon: 


co. 3. 5, Vouchee ; by this recovery the firſt and ſecond eſtatetaiteand alł- 


m— inders and reverſions depending thereupon are barreds 


i. $0 if Lands be giyen-t0 J. J. andthe heires males of he bodyr, 


R 
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g 6f his wife engendred, and he hath iſſue a ſonne, and after his wife 
eth, and he diſcontinue and take an eſtate to him and the heirs 
females of the body of his ſecond Wife, and after diſcontinue again 
and take an'Mate to him and the heirs females of his owa body, 
and after di continue again, and the writ of entry is broaght againſt 
the laſt diſcontinuee, and he doth vouch the tenant in taile, who 
doth enter into the warranty generally, and voucheth che common 
vouchee, this is a good recovery and a barre to all the eſtates in 
rail, and the remainders and reverſions alſo. And if 4 before the 
Statute of uſes had been tenant in taile, and had made a feoffment 
in fee to B and he and 3 had after made a [coffement to C to the 
uſe of A and his wife and the heirs of their two bodies, and then 
fhe-had died, andafter 4had entred upon C the feoffee, and made 
a feoſſe ment ro in fee, againſt whom / Shad brought a writ of 
entry, and he had vouched A the tenant in taile; this bad been a 
good recovery and a barre do all the eſtates. And'if lands — — 
to husband and wife and the heirs of the body of the husband 
wich remainders over to ſtrangers, and the husband alone doth 
diſcontinue the whole land by fine, feoffnent or bargain and ſale 
by deed indented and inrolied, and the writ of entry is brought 
againſt the diſcontinuee, and he doth vouch the husband alone 
without the wife, and the husband doth vouch the common vou- 
chee, and fo a recovery is had; this is a good recovery for the 
whole land and a barre to all che eſtates in taile and remainder and 
reverſion, but not to the eſtate of the wife for her life after the 
husbands death. But if lands be given to the husband and wife and 
the heirs of their two bodies with remainders over to ſtrangers 
and the husband alone diſcontinue, and the recovery is ſuffered as 
in the laſt aſe; it ſeems this is no barre to the eſtates in taile or re- 
mainder or reverſion for any part of the land. And yet. lands be 


given to I and / Din taile, and / $ diſcontinue the whole, and the 
writ of entry. is brought againſt che diſcontinuee ; aad he vouch 75 
alone; this is & — recovery for the one half of the land and a 


barre to all the eſtates. And if lands be given as before to hui- 
— and band and wife and the heires of their tyo bodies, and the writ of 8. 
n entry is brought againſt them both, and they vouch the common 
vouchee, or the husband alone doth diſcantinue, and the writ is 
brought againſt the diſcontinuee, and he vouch thg husband and 
wife both, and they enter into the warranty and vouch the com - 
mon vouc hee, and ſo the recovery is had theſe are good tecoveries 
for the whole.” and a barre to all the eſtates in taiſe, and to the e 
{ te of the woman and to all other eſtates. And where Lands 
are given to a man and his wiſe and thebeirs of the body of the n. Be. 
wiſe; or to the wife and the heirs of het body, and the wri of 
entry is brought: agaiaſt the husband and wife, and they * 
ty e 
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husbands and wives, and the eſtates in taile, remainder ard re verti- 
en. And where a maar hath land in which his wife hath a ſointur-, 
or to which ſhe will have title of dower after his death, if che wric 
of entry in this caſe be brought againſt them both & they vouch che 
common vouchee and fo a recovery-is had, this recovery will bar 
them both: But the husband alone without ber cannot bar her 
ofany ſuch eſtate by a recovery, for ſhe may falſiie and avoid it 


after ks death. And it lands be given to husband and wife and the 


heires of the body of the husband. and the writ of entry is broughc 
2gainſt the husband alone, and he vouch the common vouchee, and 
ſo a recovery is had with a ſingle voucher ; this is no good reco- 
very of any gart df the land, nor bar to any of the eſtates albeit 
the husband do ſut vive thewife Aud yet if lands be given to two 
others, and the heires of the body of one of them, the remainder 
over to a ſtranger, and the writ of entry is brought againſt oe of 
them, and he vouch the common vouchee, and ſo a recovery is had 
this is a ggod recovery and a bar to all the eltates for the one 
halfe of the lapd. If lands be given to A ig tale, the remainder to 
Bin taile, the remainder to C in taile, the remainder to Din fee, 


and 4 doth make a feofſment in fee, and the writ of entry is 


brought againſt the feoffee, and he doth vouch B (being him.in 
the ſecond remainder in taile) to warranty, and he doth vouch the 
common vouchee ; this is a good recovery and a barre to the ſe. 
cond eſtate taile, and all the remainders and reverſion depending, 
thereupon; And yet it is no bar of the firit eſtate taile which 4 
hattr. If the writ of entry be brought agalnſi a Mortgagee and he 
doth vouch the common vouchee, and ſo a recovery 12 this 
is no good recovery to bar or bind the Moftgagor, but that he 
may enter upon the condition broken. So if one give lands to B* 
and his heires ſo long as C ſhall have heires of his body, and 8 doth 
ſuffer a common ree#very, and vouch the common vouchee; this is 
no good recovery to bar the donor of the poſſibility, for in both 
theſe ca ſes he that is co be barred bath no remainder or reverſion, 
but an intereſt or poſſibility which cannot receive a recompence in 


value. But if in theſe caſes the mortgagee vouch to warranty the 
mortgagor, or B the donee vouch the donor, and fo they vouch 


over the common vouchee and ſo the recovery is had; theſe will 
de good recoveries to bar both them and their heires for ever. 
And if one have an eſtate in fee ſimple dererminable on a JL. imita- 
tion or a Condition, as if lands be given to A and his heires untill 
B pay to him 100 l. and then that it ſhall remain to Z and his 


heires, and A in this caſe doch ſuffer a common recovery, and vouch 
the common vouchee; it ſeems this is no bar to * and his heires,- 
but thac upon payment of the 1001. he hall have the land. So if 
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one byhis will deviſe his land thus, I give unto A my ſon and his 
beires for ever my land in zy paying 20 L to B when A ſhall come 
to 21 years of age, and then that A and his heiresſhall have it for 
ever; and if A ſhall dye without heires of his body, C being then 
living, that then C ſhall have it to him and his heires for ever, and 4 
A pay the 201 to B at his full age, and then ſuffer a recovery of 
the land; this is no bar to C of his eſtate. But here it muſt be co. 3 . 
noted that in the caſey. before where it is ſaid that a recovery is 
void, it is meant as to the heires and them in reverſion and remain- 
der; for as to the parties chemſelves that doe ſuſſer the retovery the 
ſame is for the moſt part good and doth bind them by way of 
Eſtoppell and concluſion, And it muſt be noted alſo that a ſtranger 
that hath right to the land at the time of the recovery ſuffered is not 
barred at all by the recovery or by his lacheſs of now-claime, c. 
as in the caſe of a fine. | 


6. Ther me. The recoverors in common recoveries, their heirs and aſſignes 20 


Recove- ſhall have the like remedy againſt leſſees for lives and years of the 8. cap. 4. 
guſt the land recovered, their Executors or Aſſignes by diſtreſs, a vowry, or 


Dier 31. 
C 


action of debt for the rents and ſervices reſerved upon their leaſes Lic. 104. 


ore) — that ſhall be due after the ſame recoveries had: And alſo like acti- 


on waſt done. ons for waſte done after the recovery had: And like remedy upon 


a diſturbance in a pre ſentation to an advowſon, and in like manner 
and forme as the leſſor ſhould or might have had if the ſame reco- 
veries had never been hid, albeit the ſame leſſees do never Atturn 
to the ſome recoverors. And if a man make à leaſe fo to begin 
at Michaelmasreſervigg rent, and before Michaelmas he ſuffer a re. 
covery; in this caſe the recoveror ſnall diſtrain for this rent which 
the leſſor before the recovery could not diftrain for. But if the re · 
covery kad not been had he might have diſtrained. 

A recovery may be defeated, fruſtrated and avoided which is call-' rar. 23. 
ed the falſifying of a ary part or in all for many cauſes,as for co 534. 
that there is ſome groſs and 
proceeding ; bur a recovery is not avoidable for falfe or incongru- (he. Lic. 


o. ſupet 


ubſtantial Error inhe manner of the 2: Hl. g. 


ous Latine, raſure, enterlining, miſentring of any warrant of At. 46: 104. * 
turney, miſreturning r not returning of the Shetiffe, or other Bier 
want of forme in words, and not in matter of ſubſtance, becauſe it 0-3: 4.1, 


is done by the conſent of the garties Or ir may be avoided for — 
that he againt whom the writ of entry is brougbt, is not tenant of 
the freehold by right or wrong at the time of the writ brought, as 
when the writ is brought againſt a ranger that hath nothing in 
the land, and he doth vouch the tenant in taile in poſſeſſion of the 
and Or a recovery may be avoided for that he t at hath the eſtate 
and the right, is neither party nor privy to the recovery, as when 
the writ of entry is brought againſt a diſſeiſor, and he vouch a 
firanger that hath nothing in the land; or à recovery is had againſt 

the 


— 
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the husband alone of the land whereunto his wife. bath title of 
dower Or a recovery may be avoided for that another hath fome . faut Ja. 
eſtate in the thing eof the recovery is had at the time of the 
recovery fuffered, as when there ia a recovery had of land whereof 
there is a leaſe or eſtate for years by Statute, Elegit, or the like. Or 
it may be avoided for that the recovery is had by covin, as when 
it is ſuffered by tenant for life to diſinherit him in reverſion, or 
when it is gotten by ſome undue practiſe and ſiniſter dealing, for 
in this caſe it is ſometimes made void by a Y:cat or ſentence of a 
Court. And where a recovery is avoidable or reverſable for any 
of theſe or ſuch other like 8 it muſt be avoided by him whom 
it doth concern that is barred and bonnd by the ſame recovery that 
ſhould have had the land if the ſame recovery had not been, and 
not by any other whom it doth not concern. As if an errone- 
ops recovery be ſuffered by tenant in taile 3 in this caſe bis iſſues, 
or if they faile, the next in remainder or reverſion ſhall defeat it. 
So alſo if the land be recovered againſt a ſtranger, the tenant in 
taile ſhall avoid it; And if the land be recovered againſt a diſſeiſor. 
the diſſeiſee ſhall avoid it; And if the land be recovered aga inſt 
him ini reverſion or remainder, the tenant for years by Statute or 
t ſhall avoidit: but in theſe laſt caſes they falſiie and 
avoid it during their particular eſtates onely. So alſo the wite ſhall 
falſiſie the recovery faffered by her husband alone as to her title 
of dower only and no and further. And he in the rever- 
ſion or remainder ſhall and avoid the recovery fuffered by 
the renant for life either in the life time of the tenant or after- 
wards. But neither he in reverſion or remainder, or any one by 
or under him, or any other can ſalſie a recovery ſuffered by the 
tenant in taile in pofſeflion — it be for ſome ſuch caſes as be- 
fore. And the recoveror himſelf cannot ſalfifie a recovery. So * 
neither can a Gardian, or a tenantof a Manor, as if one land 
of a and a. ſtranger recover the Manor by a fained title; 
a tenant of the Manor candor falſiſe this recovery. And in all 
caſes where a recovery is avoidable and a man hath power ; 
iven him to falſifie, he muſt doe the ſame ſometimes by writ J 
of Brror, as in the caſe of an: erroneous proceeding ; and fome- | 
times by pleading and the ſetting forth of the ſpecial matter, 
as in the caſe where the tenant is not tenant of the free hold; 
or when the recovery is had by covin againſt the tenant for 
life, ar the like; and ſometimes by che ſhewing and ſetting 
forth of the practiſe to the Court, and a_ motion made that 
a Vaca may be made upon the Judgement for the cauſes, al- 


thus having done with the Comon Aſſurances tha e 


— 
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by matter of record we come te the Common Aſfura nces char ure 
made by matter of Fit, viz, by Deeds and Inſtruments of writing 
inthe Country, wherein we muſt ſtay a while upon the learging ' 
of Deeds in — rn we ſhall deſcend to the par · 
ticular kinds of | | ' 


— n 


CAT. IV. 
V Deed. 


4 —— is 2 writing or Inſtrument written in paper vr parch- 
ment ſcaled and delivered, to prove and teſtitie the agree 
— the parties whoſe deed it is, to the things contained in the 
. - Alf deeds ure either Indented, or Poll The deed indented 
(which isthatwhich'is called an Indenture ) is when the paper or 


parchment is cut and indented And it is deſigned to be a writing ge. ſaper 
containing a "Conveyance; bargain, contract, covenants or matter 3. 30 
of Agreement between two or more, and is indented in the top or K. 6.25. 


fide anſyerable to another chat lixkewiſe doth comprehend the 
ſelf ſame- matter. And this is fo called becauſe it is {0 indented, 
for albeit it be called an indenture and begin in theſe words. Hee 
Indrntwre, & ct yet ifit be not actually indented it is no Indenture. 
And of the other fide if it be not ſo called or theſe words be omic- 
ted, yet if it be indented it is an Indenture, And this was aacient- 
iy called Charta 1 vel Comuni, becauſe each party had 
his part. The deed poll is that which is plain without any indent- 
ing when the parthment op paper is polled or cut even. And this 
was anciently called chart de n parte. And this is fngle and 
dut one which the feoffee, gramee, or 4eſſee for the moſt part 
hath! The devd indented is alſs-ſometimes Bipartite. 5; of two - 
parts, when there are two parties and two parts of the deed. 
And then commonly the feoffor, grantor or leſſor hath the one 

rt, and the Kolbe grantee or leſſee the other part · And 
| wh Bro: it is Fripartite. j. when there are three parties and 
three parts, and then commonly each party hath a part of the 
Indenture. And ſonietimes it is Quadripartite, &c;; And accord: 
ing to the parts thes doe ſeale interchangeably one to another. 
And among theſe parts the part ſealed by che feoffgr, grantor 
oc leſſor is laid to be the principal or original, and thereſt are 


called bur Acceſſiry; Counterpa ar Copiesz and yer all of them 
mn law doe male up — dead, Theſe deeds allo are ſome- 


, 


A 


, < 


* »; * 7 5. 4 - | \ ; b 8 ö | | 
Ames in the ſirſt perſon, as Noveritis c. — B che. dedi & con- 
\ eeffi cc. And albeit it be an indenture ſo made yet de. 
And ſometimes they are made in the third perſon, as He: Joden- 

8 | tara teſtat ur c. quod idem A B oe. dedit & conceſſit-&e. *The 
1. 2 deed Poll is uſually made in the firſt perſon, but if it be made in the 
Cos. tuper third perſon it is good - Fhere are divers other diſtinctions 
Li-35-36 of Deeds, far ſome are Publick that doe concerne Countries, 
sym- lib. ſome of the Prince. And ſome ate private between particular per- 
z forte. ſons, and thoſe private perſons or Subjects. And theſe only are 
intended bere. And of theſe ſome are Abſolute, and ſome Con- 
ditional : ſame are inrolled, and ſome got inrolled: ſome con- 
cern, the realty, and ſome the perſonaſty: And ſome are mixt. 
And ſome of theſe alſo contain matter of Grant, or Gift, amongſt 
which feoffments, gifts, bargaines and fale, Grants and Leaſes are 
the-thiefe, And ſome of them containe matter of diſcharge, as 
Releaſes, Acquittances, and Defeaſances , and ſuch like. And 
ſome of chem contain other matter, as Confirmations and ſuch: 


like. Or as others diſtinguiſh, ſome of them are Conſtitutive and 


<4 


4 


f making, and ſome are remiſſo or libetatory. And the firſt ſort 
; are. ſome of them creating, i. ſuch whereby any eſtate, pro 
| or obligation not baving eſſence before, is newly raiſed andcre- 


= the firſt grant of a Rent, Common, wy &c. Eſtate taile, 
fore, &c. And ſome of them are conveying, 5. ſuch by 


mhich faces? properties and the ſike being already created are 
conveyed to others, às feoffinents, bargaines and ales grants over 
or alignments, ſurrenders and the like. Thoſe that are of the laſt 
ſort are ſuch as doe defcribe and teſtiſie ſome precedent contract for 
a duty or fact to be paid, performed or done, releaſed or diſcharged, 
of which ſort. are all Acquittances, Releaſey, and other ſuch like 
matters of diſcharge. | 
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| | aber are two parts conſiderabte. ©o. , 
2: Tue externall or warerial] parc. i. The parchment or paper, = . 
wax and writing. 2. The — 3 or inteſlectuall part . the 
ſence, ſorce, virtue and operation ofthe words and matter there- 
in contained. And in the writing, context or matter contained in 
divers deeds, as feoffments., grants, leaſes and the like there are 
certain formall- or orderly parts which make up the whole, of 
which the law doth take ſpeciall notice; as, 1 The Premiſſes, 
the office whereof is to r rightly ſer down the name ofthe feoffor, 
grantor, leſſor , &c. feo rantee, leſſee, 8c. and to com- 
prehend the certainty of the t ing ranted or leaſed.” And here. 
in in ſome- deeds there is alſo lor ſome 1 and in ſome 
deeds an Exception of ſome part of the thi! nted before by 
the deed;- 2. The Habe , the . office w 8 
again the feoſfee, leſſee , and ſet forth what eſtate he ſhall 
have and for what time he fhall bold the thing givenor granted. 
3. There is ſer down and expreſſed vpon what termesand condi- 
tions the eſtate of the the chin LN chan beheld. And therefore - 
there is ſometimes con n a Tenendum , to ſet forth by 
what Tenure-the grantee ſhall hold the land granted: 2 A Re- 
fervation or Reddendum, to ſet forth by what Rem he ſhall hold 
the land. 3. A Condition. 4 A Warranty. 3. Co 
6. The Concluſion after this ma nner. In cajw rei in ba u. , 
wherein is ſet forth the date of the deed, — the 


moneth and year, the ſtile of the King or 2 * 


2 theſe are ſometimes contained under OTE 

ndum. 

4. The namre. All the parts of a deed-indented in 3 Judgment of Law doe plow.r34 

— | make up bur one deed, and every part is of as great force as all 2 %u 
the parts together, and they are eltcemed the mutual deedy of Sed. 370, 

dectpal either party , and ether may be bound by either part of the . 

| pencetharis ſame. And the words 0 the Indeature are the words of either 

berween party, — albeit they be ſpoken as the words of the one 
then, ane are _ his words alone, but may be applyeũ to the 


* more belong to him: for every 
word 20 par ce eee expounded to be ſpo- 


ken by him to whem nil agree according to the intent of 
the pats; e ill not be taken mote ſtro inſt 

the other, as the words of a ; Poll * 
— dents 7b infer ca I upon 


ſhew forth the deed tac he 
thoug' t Indenture made it the del pe lon i 3 
in rag 
Jaw wan 2 made in the third e — 
| Ve 
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have to this put to their Seales, for if an In made in the N 

third Perſon or in the firſt perſon, 2 

onely hath put to his Seale and not the ce, then is the inden- 
ture only che deed of the · grantor, but when mention is made char 
the grantee alſo hath put his Seale to the indenture, it be ſaid 
to be the deed of them both. A | 

And although both parts of the indenture are but as one part, 
yet the deed of the grantor is as the Principal, and the other is 
not but a Counter-part And therefore if the leſſor only ſeale and 
not the leſſee, yet it is as good as if both had ſealed, and if there 
be any difference between the Parts, the Counter-parts ſhall be 
made to agree with the principal, and it ſhall be deemed che miſ- 
priſſion of the Clark. : 

This deed is the ſtrongeſt kind of deed of the two, for this 
worketh an Eſtoppel. f. doth bar and conclude eit party Eſtoppell. 
to ſay or except any thing againſt any thing contained in it, 
for if a leaſe be by indenture, both parties are concluded to ſa 
that the leſſor had nothing in the land at the time of the 
made, fo that if the leſſor hap to have the land after by purchaſe 
or deſcent, the leſſee may enter upon him by way of concluſion, 
and the leſſee by eſtoppel ſhall be forced to pay his rent. But it is 
otherwiſe of a.deed poll, for this is commonly but of one part which 
is ſealed by the feoffor, leſſor, &c. only. And this ſhall be | 
ded to be the ſole deed of the feoffor, leſſor, &c. and the words 
therein contained ſhall be ſaid to be his words and ſhall bind him 
only, and be expounded altogether in advantage of the feoffee, 
leſſee. &c. and againſt the feoffor, leſſor &c. and this doth: not 
work any Eſtoppel againſt either party. But if a deed be inden- 
ted or poll, and there be therein reciprocal Covenants: between 
them from one to another, albeit there be{but one part, yet if each 
of them ſeale it and deliver it the one to the other, this is good 
for both parties, and each of them that can get the deed into his 
hand to ſhew or plead, may take advantage thereof againſt the 
other. And in this caſe the deed is uſually kept by one indifferent 5 
between them both. | < | 

Note here firſt of all, that ſome deeds are void from the begin- 3. When and 
ning and do never take effe& , and amongſt theſe ſome are abſo- where a deed 
lutely void and void againſt all perſons, and fome are void only — 1 
to ſome purpoſes and againſt ſome perſons. Some alſo that are not ſfuffcient. 
void from the beginning are notwithſtand ing voidable, and that And when 
ſometimes by the party himſelf that made them or any others, and where 
and ſometimes by others and not by himſelf. And ſome deeds 20, — 
are good in-their firſt creation and well made at the firſt, but be- 7} . 
come void by ſome matter „& poſt fatto. And this may be either 
by an extrajudiciz1 act, as raſure, or the like, or by a judiciall 
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A vacat of a 
deed. 

Things requi: 

fire to make a 

deed good. 


: | A be BY K | = 
g f TL eel. Chap. 4. 
6 1 Fr N , : 
act, i. when by the ſentence of a Court a deed is damned and made 
void, which 1 Vacat of he wi | 14 
Fo the making of eve Deed,containing any agreement ce. fuer 
theſe things are EN”; S Writing, i. That it be —.— 22 
parchment or paper, and that the agreement be legally and formal. * 5- 
ſer down, and be ſufficient in Law for the compoſition and 
ame ofthe words. And this is called the legal part, the Judge · 
ment whereof belongeth to the Judges of the Law. 2. That there Perk.SeQ- 
be a perſon able to contract, and to be contracted with, and a a 
thing to be contracted for, and that all theſe be ſet down by ſuf- 


ficient names. 3 ate - 6... ThatYif. it be an illiterate man that ee infra, 
is to ſeale the deed, and Eb heare it read, that it be trul 
read or the contents thereof truly declared to him. 4. Sealing 5, See infra 
That the deed fo written be ſealed by the party or ſome other by 


his appointment for a further teſtimony of his conſent thereunto. 


by, Inxeſped 


5. Delivery. i. That the deed fo written and ſealed be delivered perl. sed. 
by the party or ſome other by his appointment as his deed. And 137:-*c 
theſe laſt things being matters of fact are to be tryed by Jurors. 


6. That the ground, foundation, end, and purpoſe of making the 
deed be — — not againſt the Law. Otherwiſe in moſt of theſe *© _ 
caſes the deed is void «þ 5nitio.. Alſo in ſome caſes to perfect the 
contract and make: the conveyance of the thing intended to 


be paſſed thereby good, ſome other ceremonies. or comple- 


ments are requiſite, as Inrollment, Livery of Seiſin, Atturnment 


otherwiſe the deed in part at leaſt becommeth fruitleſs and 
vaine. For a deed may be void, either for that the writing is not 
in parchment or paper; or being ſo, is not legally and formally 
drawn ; or being ſp, there doth want a perſon able to give or 
make, or capable to have, or take. or a thing to be contracted for; 
or if ſo, for that it is not duly ſealed and delivered; or if ſo, for 
that it is not truly read at the time of che ſealing and delivery; or 
if ſo, ſor that it is made void by ſome ſpecial law, as being made 
upon an uſurious Contract, by dureſſe, or the like Or it may at 
leaſt in part lo his force afterwards by negle& of inrollment, 
Livery of Seiſin, or Atturnment in cafes where theſe things are 
requiſite. | 

Every deed well made muſt be written. i. The agreement 


ef che wricing muſt be all written, before the ſealing and delivery of it: for if a * 


ef it, 


man ſeale and deliver an empty peece of paper or parchment, albeit ſuper. Lit 
he doe therexvithall give commandement that an obligation or 
other matter ſhall be written in it; and this be done accordingly 
yet this is no good deed, 2. This writing muſt be in paper or 8 
parchment, for if an agreement be written on a peece of wood, 129. f. N. 
linnen, the barke of a tree, a ſtone, or the like, and this be ſealed iu. 
and deLvered , this is no good deed- But it may be written in 27H & 9: 
| 4 ny Co, 2. 3+ 


- | 
Chap. 4. 
amy language, or in any hand And therefore it is held that a deed 
written in French or Latine, and in Text. Court, or Roman hand. 

is as good as a deed written in Engliſh and in a Secretary hand. 

Perk Set. And albeit the writing be beſides the lines, or the lines be written 
Seck. 155. crooked, yet this will not hurt the deed And if there be any Al- 
Lr 1297 reration, raiſure, or enterlining made in any part of the deed before 
the delivery of it; this will not hurt the deed. But in ſuch caſes 

it is policy to make a Memorandum of it upon the back of the deed, 

and to give the witneſſes notice of it; for otherwiſe if it be in any 

lace material, as in the name of the Grantor,” Grantee, in the 

imiting of the eſtate, or the like, and eſpecially if it be in a deed 

3 1co. poll, the deed is greatly ſuſpicious: 3. The matter written muſt 
ſuper Lit. be legall and orderly for manner and matter. 5, There muſt be 
_ — ſufficient to ſet forth the agreement and bind the parties, for 
a deed may be void and loſe his vertue in allor part for repugnancy, 
incertainty, and divers other matters ( whereof ſee in expoſition of 

Fits Fait. Deeds iufra,) But it is not material whether the deed be in the 
ments. 3. Firſt, or inthe Third perſon ſo as the words be aptly applyed. For 
Diet o. if a deed Poll be in the Third perſon viz. e preſens ſcriptum te- 
ſtatur &-c. quod idem A dedit & tradidit cc. Or an Obligation be 


in the Third perſon, viz. A. uu S debet ID 201: &c, theſe - 


are good deeds notwithſtanding the Statute of 38 E. 3. cap 4.which 
is meant onely of Obligations made beyond the Seas, So if the 
words of a deed indented run in the Firſt perſon, it is as good as 
Co.5.121, ifit were in the Third perſon. Neither is it neceſſary that the Eng- 
Sec Ohta, liſh or Latine whereby it is made be true and congruous, for falſe 
Numb. 3. and incongrueus Latine or Engliſh ſeldome or never hurteth a deed 
for the rules are, Falſa orthographia non vitiat chartam. Falſa grant 
co. coder MAtiCA non vitiat conceſſionem.Neither is itneceſſary that every deed, 
Lic. 6, have all the parts of a deed before ſet down, as Premiſſes, Haben- 


dum, &c. for a deed may be good without Habenduw, warranty, Re. 


N ſervation or Covenant. And a deed is good albeit theſe words 
Kelw. 70, in the cloſe thereof In cujus rei teſtimonium Sigilum mam appeſus 
be omitted. and albeit there be no mention made in the ſame that 
the deed was ſealed and delivered, ſo as in truth it be duly ſealed 
oo. a. 5. 3. and delivered and the ſealing and delivery can be proved. Alſo a 
26 pet. deed is good albeit it mention no time or place of date or making, 
Sect. 126. or have a falſe date. 5. be dated at one time and delivered at ano» 
Lic. 6, ther, and albeit it have an impoſſible date, at the 30 of Februa y 
or the like, for anciently untill the time of F. 2. and E. 3. the 
deeds had no date, becauſe the Law was then held to be that if a 
deed were dated before the time of memo. it was not pleadable 
except it were of Record but it might have been given in evidence. 
But de that doth plead fuch a deed without any date, or with ſuch 
an impoſſible date muſt ſet forth the time when it was delivered. * 
E 4 1 
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| Chap. 4- 
_ The ſecond thing required in every well made deed is, That the ©> 1. ;. 
* — perſon making it be able to give, grant, make, or doe the thing bert. 55. 
parties there... Contained in ity, that the perſon to whom it is made be capable of 5c 2. 


unto and the thing to begiven, — made or done thereby, for if it be & ant. ia. 


NE made by, or to any ſuc 


therein. women Covert. Perſons attainted of Treaſon or Felony, Idiots and Feote- 
ſuch like, it will be void fall or part: But any perſon naturall male — | 


or female, or politique, as ſole Corporations,” or Corporations ag- 
gregate of many, Eccleſiaſcicallor Temporall not difabled by law 
may give or take by deed- Alſo there muſt be ſome matter where- 
about the contract may be converſant, It is therefore ſaid that in 
every grant there muſt be Grantor , Grantee, anda thing to be 
granted, and in every Obligation an Obliger, Obligee, and thing 
— which thr Obliger is bound, and ſo of Feoffements and o- 
er deeds. | 


3.Inr 


perſons as are diſabled, as Infants, Aliens, fs 


The third thing required in every well made deed is,” That if the c. 


4. 


3.9. 3. 


of the reading party that is to ſeale it be a blind or or an illithrate man. and deſire 14 fl. r. is 
ob it. 


to heare it read, that it beſo, for if ſuch a man be to ſealea deed, 
and he deſire to heare it, or to here the the Contents of it Read 
or declared to him firſt, and it be not done; and he afterwards ſeale 
and deliver it, this is no good deed: So if upon or without any ſuch 
neſt made by him that is to ſeale and deliver it, the party him- 
ſelf to whom it is made; or a ſtranger ſhall read the deed, or declare 
the contents thereof falſly and otherwiſe then in truth it is; the dee d 

will be voyd atleaſt for ſo much as is ſo miſread or miſdeclared. But 
if the party himſelf that is to ſeale and deliver it before the ſealing 
and delivery thereof cauſe another that is a ſtranger covinouſlly to 
read it, or declare tlie contents thereof faſly to him, and other- 
wiſe then it is, of purpoſe to make the deed voyd ; this will not hurt 

the deed: So if the party that is to feale the deed can read himſelf 
and doth not, or being an illeterate or a blind man doth not require 
to hear the deed read, or the contents thereof declared, in theſe 
caſes albeit the deed be contrary to his mind, yet it is good and 


unavoydable. 


The fourth thing required in every well made deed is, th at it be Termes of 


he L 


4. Io reſpect ſcaled. But this ſealing of deeds in times paſt was not uſed, for t he fat. 


aw. 
Co. 


—— Saxons uſed only to ſubſcribe their names and to adde the ſigne of ſuper.Lic 
the Croſſe and to ſet down a great number of Witneſſes. And af. co. 2.4.5. 


terwards the Normans bfought in with them the ſealing of deeds — 


but by degrees, for firſt the Kings and a few of the Nobility uſed it, 
and to ſcale with cheir Seales of Arms; afrerwards all the Nobil:ty 
uſed it, and then the Gentlemen, aud abvut the time of E. 3. all 
men began to uf: ſealing of deeds, which hath been contiaued ever 
ſiace, 1a chat now it is of neceſſity, in ſo much that if a deed te 
nuret. ſu well writer heſore and dehvyered after wards, yet if it be 
N NO 3 


"129: * 
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ws 


rex. sea. mt ſealed hetween. the writing and delivery, itis nota — deed 


1 30. 131. 


134. 


132. 


134. 


nough: 
Po Sch” the fifth · thing required in every well made deed is, That there 5. Inreſpect 
1579H. be a delivery of it. And for this it muſt be known, that delivery of the delive. 


is either actuall, 5. by ſaying ſemething and doing@ething, or elſe 
Verball. 5. by ſaying ſomething and doing nothing, or it may be 
dy both: And either of theſe wo male a good delivery and a perfect 

deed. But by ene or both of t 


r erk. sed, him that mide it any hurt untill it be delivered. Anda deed may 

2 A be delivered by the party himſelf that doth make it, or by any o- 

118. ther by his appointment or authority precedent, or aſſent or a- 

35 47-E. greement ſubſequent, for cymis ratibibitio mandate 4quiperatar. 

"_ And when it is delivered by another that hath a good authority 
and doth purſue it, it is as good a deed as if it were 

party himſelf. but if he doe not purſue his authority then it is o- 

therwiſe. And thereſore if a deed or the contents thereof be read 

or declared to a man that is to ſeal him; and he (being illiterate) 

doth deliveir hin to a ſtranger; and bid him Examine him, and if 

it be ſo as it was read to him, then to deliver him as his deed, other- 

wiſe to redeliver him to him again that made it; in this ca ſe if the 

deed be in truth. otherwiſe then it was read; and yet notwitli- 

ſtanding he to whom it was delivered doth deliver him to him, co 

| whom it is made, this delivery ſhall not availe, neither is che deed 

Dyer 167 by this delivery become a good deed. 


Perk «Sect» 


13788, And ſo alſo a deed may be delivered to the party himſelfro whom 


odo. 1u- id is made or to any other by ſufficient authority from him: or it whom it is 


per Lit 


15.5%, may be delivered to any ſtranger for and in the behalf, co the uſe 
$42.19 of tum to whom it is made without authority. But if ic be deſiver- 


But if a ſtranger ſealeit dy the allowance or Commandement pre- 
cedent, or agreement ſubſequent of him that is to ſeal it before che © 
delivery of it, it is as well as if the party to the deed did ſeal it 
himſelf. And therefore if another man ſeale a deed of mine, and 

I take it up aſter it is-ſealed and deliver it as my deed , this is ſaid 
to be a good agreement to, and allowance of the ſealing, and ſo a 
em se. good deed. And if the party ſeal the deed with any Seal beſides 
13% 1 his o, or with a ſtick or any ſuch like thing which doth make a 
print. it is good. And although4t be a Corporation that doth make 
the deed , yet they may ſeal with any other ſeal beſides their 
common Seal and the deed never the worſe. And if there 
1. de 20. to ſeale one deed, and hey ſeal all upon one peece of wax Hh 
and with one Seal, yet if they make diſtinct and ſeverall 
prints ; this-is-a very ſufficient ſealing, and the deed is good e- 


heſe it muſt be made, for otherwiſe not. 


elivered by the 


£ A - 
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ry of it. And 
what ſhall be 
ſaid a good 
delivery, or 


2:fnreſpe& 
of him - 4 


made. 
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red to a ſtranger without any ſuch. declaration, intention or intima- 
tion, und eſs it be in caſe where it is delivered as an eſcrow, it ſeems 
this is not a ſufficient delivery. And yet if an Obligation be made Dyer vs 
to the uſe of a third perſon expreſſed by the deed, and the obligor 
deliver it to him to whoſe uſe it is made; this is ſaid to be a good co. 2.4 
a delivery. And albeit it be delivered before or aſter the day of the F low. 1 
— oy ate of it, yet it is good enough: but if it be delivered before it be 
4 In reſpect ſealed it is nothing worth. And where it is delivered before the 
of the manner date, yet in the pleading of it it muſt not be ſo ſet forth. 
an i order of If I have ſealed my deed, and after I deliver it to him to whom 80. 2 
delivery. it is made, or to ſome other by his appointment, and ſay nothing 137. Cn 
this is a good delivery. So if I take the deed in my hand and ale ſuper Liz 
theſe or the like words; Here take him, or this will ſerve, or I deli- A. is 
ver this as my deed, or I deliver him you; theſe are deliveries, So 
if I make a deed of land to another, and bein upon the land, I 
deliver the deed to him in the name of Seiſin of the Land; this is a 
good delivery. So if the deed be ſealed and lying ina window, or 
on a Table, and I uſe theſe or the like words; There he is, take it as 
deed , this is a good delivery aud doth perfect the deed, for as 
a deed may be delivered by words without deeds, ſo may it alſo be 
delivered by deeds withous words. But if a man ſeale and acknow- a;uage4 
ledge before a Major or other Officer appointed for that.purpoſe a Trin. 37. 
writing provided for a Statute or a recogniſance, this acknowledg- - 
ment before ſuch an Officer ſhall not amount to a delivery ofthe 
deed ſo as to make it a good Obligation, if it happen not to be a 
good Ftatute or Recogniſance. ES 
nan The delivery of a deed as an eſcrow is ſaid to be where one doth 
Quid. row make and ſeale a deed and deliver it unto a ſtranger untill certain re 
conditions be performed, and then to be delivered to him to whom 14 U. l. 
the deed is made to take eſſect as his deed. And ſo a man may de- * 
liver a deed, and ſuch a delivery is good, But in this caſe two cau- $ct. 1 
tions muſt be heeded. 1. That the form of words uſed in the 1. 
delivery ofa deed in this manner be apt and proper. 2. That the 144. 2 
deed be delivered to one that is a ſtranger to it and not to the party 5*ofvean 
himſelfto whom it is made. The words therefore that are uſed in 73.45.08. 
the delivery mnſt be after this manner. I deliver this to you as an fiver Lit 
eſcrow to deliver to the party as my, deed upon condition that he 48. 36. 
do deliver you 20 l. for me, or upon condition that he deliver-up 
the old bond he hath of mine for the ſame money, or as the caſe is. 
Or elſe it muſt be thus. I deliver this as an Eſcrow to you to keep 
untill ſuch a day, &c. upon condition that if before this day he to 
whom the Eſcrow is made ſhall pay to me 101. or giveto me a horſe, 
or infeoffe me of the Manor of Dale, (or perform any other con- 
dition ) that then you ſhall deliver this Eſcrow to him as my need. 
For if when I ſhall deliver the deed to the ſtranger, I ſhal uſe theſe 
| or 
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ADeed. 
or the like words. I deliver thisto you as my deed, and that you' 
ſhall deliver it to the party upon certain conditions: Or, I deliver 
this to you as my deed to deliver to him to whom it is made when 
he comes to London, in theſe cafes the deed doth take 'effe& 
preſently, and the party is not bound to perform any of the 
conditions. So it muſt be delivered to a ſtranger , for if 1 
ſeale my deed and deliver it to the party himſelfe to whom it 
is made as an Eſcrow upon certain conditions &c in this caſe 
jet the form of the words be what it will, the delivery is abſolute, 
and the deed ſhall take effect as his deed preſently, and the party is 
not bound to perform the conditions; for x traditienib us C harta- 
rum non quod diftum ſed quod fact um eſt inſpicitur. But in the 
firſt caſes before where thedeed is delivered to a ſtranger, and apt 
words are uſed in the delivery thereof, it is of no more force untill 
the conditions be performed, then if I had made it and laid it by 
me and not delivered it at all, and therefore in that caſe albeit the 
arty get it into his hands before the conditions be performed, yet 
= can make no uſe of it at all, neither will it do him any good. 
But when the conditions are performed and the deed is delivered 
over, then the deed ſhall take as much eſſect as if it were delivered 
immediately to the party to whom it is made, and no act of God 
or man can hinder or prevent thiseffe& then, if the party that doth 
make it be not at the time of making thereof diſabled to make it. 
He therefore that is truſted with the keeping and delivery of ſuch 
a writing ought not to deliver it before the conditions be perfor. 
med, and when the conditions be performed he ought not to keep 
it but to deliver it to the party. For it may be made a queſtion whe- 
ther the deed be perfect before he hath delivered it over to the par- 
ty according to the authority given him. Howbeir it ſeems the de- 
livery is good, for it is ſaid in this caſe that if either of the parties 
to the deed dye before the conditions be performed, and the con- 
ditions be after performed, that the deed is good, for there was ty. 
ditio incheata in the life time of the parties, & poſtea cinſummat s 
exiſtens by the performance of the conditions it taketh bis effect b 
the firſt delivery without any new or ſecond delivery, and the ſe- 
cond delivery is but the execution and conſummation of the firft 
delivery- And therefore if an Infant, or woman c vert deliver a 
deed as an Eſcrow to a ſtranger, and before the c nlitions are 
performed the Infant is become of full age, or the woman is become 
ſole, yet the deed intheſe caſes is not become good. And yet if a 
diſſeiſee make a deed purporting a leaſe for years, and deliver it to 
a ſtranger out of the land as an Eſcrow, and bid him enter into the 
land and deliver it as his deed, and he do fo, this is a good deed, 
and a good leaſe, ſo that to ſome purpoſes it hath relation to the 
time of the firſt delivery, and to ſome purpoſes not. 


In 


Relation 
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double Deli- In caſe where a deed is meerly void and dqth take no effect by 5 f 
very. - his firſt delivery, as where a woman covert doth ſeale and deliver s z7. 
a deed, or the like, and ſhe after being ſole after her husbands 
death doth deliver the deed again, in this caſe the deed is become 
good. So where a deed originally good doth become void by matter 
ex{poſt facto, as by breaking the Seal or the like, if the party to the 
deed ſeal and deliver it again; by this means the deed is become 
Food again. But regularly there may not be two deliveries of a 
deed, for where the firſt delivery doth take any effeR at all, the 
ſecond delivery is void. 
And therefore it is held that if an infant or a man by dureſſe 
of impriſonment do make ſeal and deliver a deed &c. (in which + oa. 
caſes the deed is not void but voidable ) and after the Infant co. 5. 10. 
being of full age, or the man impriſoned being at large, doth 
deliver this deed again the ſecond time; this ſecond delivery is void: 
Debile ſundament um fallit pu. So if a man be diſſeiſed and make ,, , 
a leaſe for years in writing and deliver the deed, and after deliver Lit. 48. 
it upon the ground, this ſecond delivery is void, for the firſt de- 
livery made it his deed; hut if he had delivered it as an Eſcrow to 
be delivered as his deed upon the ground, this had been a good 
Subſcribing ſecond delivery. And by all this that hath been ſaid it appeareth, 
of the parties that the _ to or ſubſcribing of the parties name. or mark to xe 
name or mark the deed he is o ſeal is not eſſential, for a deed may be good albeit Terms of 
not neceflary. the party that doth ſeat it doth never ſet his name or his mark to it, tir. Pate 
ſo as it be duly ſealed and delivered, But it is che beſt and ſureſt Ian 
way notwithſtanding to have the name or mark of the party ſub- 
ſcribed, for by this means the deed may be the better proved when 
the witneſſes are dead. | 
Note here that albeit a writing or Eſcrow chat is not ſealed 
and deliveredin manner as aforeſaid may not be uſed nor pleaded 
as a deed, yet it may ſerve and be uſed as an evidence and proofe of 
the agreement contained therein And whatſoever may be done 
by word without any writing, may much more and better be done 
8 unſealed or ſealed, though it be not delivered as afore- 
ſai ; 
And the laſt thing required in every well made deed is, that it 
6. In reſpeck have a good foundation, and be to a good end, for albeit a deed 
— j have all the qualities ofa good deed before required, viz. that it 
aa. made, read, ſealed, and delivered, yet it may be void or at 
leaſt voidable for other cauſes, as when it is either unjuſtly gotten 
and obtained, or corruptly, in purſuit andexecucion of ſome diſho- 
Manaſſe or neſt agreement, or to a diſhoneſt end or purpoſe made. A deed thercꝭ 
Dureſſe. Quid. fore whether it be a feoffment, gift. grant, leaſe, reloaſe, confirma. Sas 303 
2 tion, or obligation that is made or obtained by maraſſe or durefſe, 15. Dyer 
i. when one doth threaten another to kill or maim him, if he will 3%. 45k 
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not make him ſuch a Deed, or doth impriſon another untill he make 
him ſuch a deed, and thereupon he make the deed, a deed thus ob- 
tained by force and through fear to avoid danger is void and will 
not bind him that made it nor availe him to whom it is made; In 
which matter theſe —_ muſt be obſer ed. 1. That there muſt 
be ſome threatning oflife or member, or impriſonment, or ſome 
impriſonment or beating it ſelf, for if ir be onely a chreatning to 
rake away goods. or to burn a houſe, or the taking and keeping of a 
mans goods, or the like, this will not make the deed made upon that 
occaſion to be per dvurſſe. 2. It mult be a threatning, beating or im- 
priſonment of the party himſelf that doth make the deed, or of his 
wife ; ſoy if it be a threatning, beating or impriſonment of any other 
beſides the party himſelf that doth make the deed or his wife, this 
will not make the deed to be by d»reſſs, 3. The threatning, beating 
or impriſonment muſt be to — and hereupon the deed muit 
be made, - for otherwiſe the fall not be ſaid to be by 
dureſſe. As for examples. If fur do threaten one to impriſon 
him if he will not ſeale a deed te one of them 4 and he ſo doe; this 
deed (hall be ſaid to be gotten by dureſſe. and therefore void. And 
If one threaten'a man to Kill him unleſs he will ſeal a deed to him 
and three others, and he do ſo; chis is void as to all the foure. For 
if one threaten another to kill or maim him if he will not ſeale a 
deed to a ſtranger, and thereupon he do 6; this is void as if it 
were to- the party himſelf. If one threaten to kill, wound, or im- 
priſon me to make me ſwear or promiſe to ſeale him ſuch a deed, or 
impriſon me until 1 do ſo, and afterwards at another time and in 
another place, when I am at liberty I do it aceordingly: this ſhall 
be ſaid to be made by dureſſe and void. If I be in priſon at one mans 
fait, and then another man doth cauſe me to be uſed more ſevere- 
ly in priſon to compet me to make him ſome deed, which 1 doe 
thereupon make to him; this deed ſhall be faid to be gottenby d- 
refſe and therefore void. 

But if I de impriſoned at one mans ſuit {be the cauſe juſt or not) 
and being in priſon I make an Obligation, or any other deed to a 
chird man : this ſhall not be faid to be by dure ſſi but is a good 
deed.” Jo if one threaten me to take awzy my goods, burn or break 
my houſe enter upon my land, kill or wound my father, or mo- 
ther, brother, or ſiſter, or friend, or do cry them, ane 
thereupon I ſeale a deed , this is good and ſhall bind me. So if one 
diſtrain my beaſts to compelt me to ſeale a deed and will not de- 
liver them unleſo I do ſo, and threaten me that if I take the beaſts 
again and not ſeal the deed he will kilkme;” and thereupon I ſeale 
hw — 12 —— and — bind me. If I bearre- 

ed upon "cauſe a ing in priſon or under arreſt I make 
an Obligation ,- feoffement or any other deed to him at whoſe ſuit 1 
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: am arreſted: for and to make him ſatisſaction, this 


ſhall-not be ſaid to be by - durefſe.--but is good and ſhall bind mp. 
And therefore if Auditors in an account do commit an accomptant 

to priſon, and then he make an obligation to his maſter for the Ar · 
rearages, this is good. And if one in priſon for felony grant a rever- 

' Gon of land to another to help him aut of his trouble, this is a good 
grant, If A. and & enter into an obligation upon the threatning of 

J onely, this is a good obligation. by 4 chat was pot threat- + 


n:d 4 
at Bro, Deke, 


And if one make an Obligationby dureſſe, and after being at fi 

large take a defeſance upon it, this makes the Obligation good a- 

gain, andthe obligee is concluded to ſay it was by dureſſe. A Dead 

alſo made upon or in purſuit and execution of an uſuripus contract, 

t. ſuch a contract as whereypon the lender is ſute to have in m Terms of 

or monies worth for the loane of the thing above the Princip S 
- 


5 
more then after the rate of E for che 1601: by the yeax alſo is void: 37H. 
In which matter cheſe caſes are to be obſeryed.-If one 6.Decembris 39.61%. . 
borrrow 361, untill the ſecond day of Fane next following to! be paid in. 2 hre 
then for it 331, forche principal loane, if the ſonne ofthe Obſigee Sl. ch.. 
be then alive, and if he die before that time, that then he ſhall. 
but 271. which is leſſe then the principal; in 99 hobo 
tract is uſurious and corrupt, and che the Deedithat 
tain it is voie. „ „ 7332807 o L295 
I one borrow 100l. and for this mortgage land above the value cc... 
of H. by the years, on condition that if the Mortgagor pay tbe mo- cle. 
ny at the years end, that the eſtate ſhall ceaſe, this is an uſurious . 
contract, therefore the deed whether it be a deed of froſment. 
grant, or ſeaſe containinꝑ it is void. So if I lend another man ro. 9 
for a yeare and take ſecurity by Statute or Obligation that the 
borrower pay mee the lender 20l. for it; this contract is uſuri- 
ous, and therefore the Statute and Obligation void. But if the a- 
greement and Statute or Obligation be, that if tie borrower pay 
not the 10 l. within the year that then he ſhall pay 201. ſor it; this 
is no uſury, and therefore in this caſe the deed is · good. If one 
come ta me ltto borrow goblof me and tell me he is unable to pay 
it together, and therefore he deſires he may pay it in twelve or 
thirteen years, and doth offer therefore to give me for my Kind. 
neſs zcel over and above beſides the uſe to let him have it ſo, 
aud then the 5ool. the intereſt, and the 200l is caſt together, 
and ſo we agree upon an Anuity-of Sol. per annum for four. 
teen years, which-is aſſured by Convęyances unto: me; in this 
caſe the contract is uſurious,, and all che aſſorances made to perfect 2-(5 0 291 
it are void. And yet regularly where the Principal money is loſt cura wy, 
the contract is not uſurious. Tf a man dtſire to bortow of me 2 091; a4 = B. 
for a yeare, and I am content tg let him have it anten, geale, 
| | ut 
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2 cb. it is to this purpoſe provided by à Statute Law, That all fraudu- fraudulent 
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ber withall[eompell him to takes leaſe of me of a houſe st 60 l. 
rent, whickin truth is worth hut 30-1 this contract is uſurious, and 
__- thereforethe aſſurances thegeupon made void. Et fc de fim, 
co. e. Bur if a man the f Fu 1479- gran mea rent of 20 L per 
ann for the loans of 100 |. to be paid every half year and the 
firſt payment at Chriſtmaſſe - 1580. and it is agreed between us 
tkat if he pay the 1001 the 19% of {aly 1580 that then the ren 
ſhall ceaſe ; this contraFis not ufarious, and therefore the aſſuran- 
ces t n made are not void but good. But if in this caſe 
there be a private or collateral agreement between us that he ſhalt 
not pay the 1c01: and tedeem the rent. and that glauſe be put in on- 
to evade the Statute; then is the contract uſurious notwith- 
anding, and che deeds and aſſurances thereof id. Er fie de fi. 
Ki!.7.Jac. ib. If one borrow ook after the rate of & l. per cent m, and 
dug the borrower. do afterwards pay part of the principal and all the 
uſe within the year; and the lender doth receive it, or the lender 
doth ſue for his money within the year; theſe ſubſequent acts do 
not make the contract or deeds or aſſurances thertof void, for it is 
a rule, that if the original contract be not ufurious no matter ex 
no, 0:1. Pe. facto can male it ſo,” If one borrow of me 10 f and bind him 
gation 79. ſelf to pay me by a day, and moreover bind himſelf that. if he pa 
it not by the day, that he ſnalſ pay me 20 fl for its, this conera 
and the deed for perfection of it are good, for this is not uſurious, 
for all Obligations with conditions for payment of money lent are 
ofthis nature - And yet if one borrow 100l. of me and for this 
mortgage land to-meof4 greater value then E per ann, on con- 
dition that if he pay the moneynt any time before the years end 
then the aſſnrance to be void; this ſhould feem to be an ufurious 
contract, for in this caſę I am ſure to have by the agreement more 
then after the rate of hl per crtum, and fo it is not in the laſt caſe 
before. If one borrow 100 l for a year and give the Broker 29 1. 
* to procure it; this wilt not make the contract uſurious nor the aſſu- 
Nu. 5. car. ranoes void] hut for this the Broker may be pumiſhed. 
Alſoall Obligatiohy made to a Sheriſſe contrary to the Statute Obligations 
of 23 H. 6, ch. ro, are void or at leaſt voidable by pleading, Made to 
sent. „5 But df this ſee in Obligations i,. A deed alſo made containing Serie 
6h + we grant of any thing wich intent. and of purpoſe to deceivean 
2 at. defraud one that ſhall afterwards buy the ſame chi 
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con 

trary to the 

ſtature. 

is void. For” Collufion in 

- lentconveſancesof land or any rent or prot out of land made by ces. 
whomfoever, with intent to deceive or defeas any that ſhall — — * 

cbaſe the land, or any rent or proſ out of ic for mony er other good 

conſideration of the fruit and effe& of their purchaſe, ſnall · be void; 

againſt ſuch purcha ſors for ſo much as Cap buy, againſt all others 

chat come ia by or unden them, But all ſuch conveyances as are 


conſideration are not to beatcoun- Co. 3. * 


: 2 . Jay Statute and 
. the Law in theſe caſes obſerve, Canveyances bond” fide are 

poſed , to ſuch as are upon and with any truſt expreſs . 
And good conſiderations are ſer down in the Statute to diſtinguiſh 
fromfuch as are not valuable, as nature, blood, and the like. It one 
convey land with a preſent .or future power of revocation or  al- 
teratioꝑ at his will that doth convey it; this ſhall be ſaid a fraudu. 
lent conveyance. as againſt him that ſhall afterwards purchaſe this 


land: So that if one convey his land to the uſe of himſelf for life, 


and after to the uſe df divers of his blood with a future power, as 
after the death of H, or after ſuch a day to revoke it, and the 


day he ſel! this land ta a ftr for a valuable conſideration; in 83 


this caſe the firſt deed ſhall be ſaid to be fraudwlent and void as to 
him that ſhall purchaſe the land to do him any hurt. And if one 
convey land with ſuch a = of revocation, and after with an in- 
tent to defraud a purchaſor make a feoffmencto a ſtranger to ex- 
tinct the power, and after ſell the land for valuable contiderations 
to a ſtranger, in this caſe both the firſt and the ſecond deed as to 
the purchaſor ſhall be ſaid to be fraudulent, and therefore void. And 
if chere be grandfather, facher and ſon, and che | Gag makes 
a leaſe for 100. years to the father, and che to prevent the 


drowning of the leaſe by the deſcent of the reverſion to him, doth 


aſſigne over the leaſe to certain friends ot his to the uſe of his ſon 
an infant under pr to pay debts, the grandfather dieth, the 
father doth continue the occupation of the land and małeth eſtates 
and doth all acts as owner of the ſand, the ſonne payeth no debts 

and the aſſignement ( albeit divers perſons of quality were named, 

aſſignes) was delivered to one of the aſſignes of meane eſtate in 

private, and after the father doth ſell the land for valuable conſi- 

deration, in this cafe this aſſignment ſhall be caken to be fraudulent 

and void as to the purchaſor. And if the father make a fraudulent 

conveyance and after continue the occupation of the land and it 

deſcend co the ſon after the fathers death, and he fell it for valu. 

able conſideration ; in this caſe the purchaſor may avoid the con- 

veyance made by his father as well as if it had been made. by the 

ſonne himfelf/ and that whether the fon be privie to the con- 

veyance made by the father or not. And if the frandulent convey. 

ance be made to the King, yet it is void as to a purchaſor as if ic 
were made to a common perſon, And therefore if there be te- 
nant in taile the remainder in taile or in fee, and he in the remain. 
der percriving the tenant in taile doth intend to ſell the land and 
Bar him by a common recovery, doth ſel] his remainder by deed 
inrolled to the King. and after the tenant in taile doth fell the land 
by common recovery for good conſideration, in chis caſe the * 
chaſor 


. 
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chaſor ſhall avoid this deed to the King, whereby alſo appeareth = 
that a fraudulent N pen within this ſtatute may be by way of 
bargain and ſale. And % was it ruled by the Lord Chiefe Juſtice 
me © Hide in evidence to a Jury at Guildhall 3. Car. And if there be a 
Bart. caſe. lea ſe for years, and the Jeſſor make a fraudulent conveyance in fee, 
and then for good conſideration maketh another leaſe to begin at 
the end ofthe former leaſe, this conveyance ſhall be void as to the 
* — ſecond leſſee. And if A male a leaſe to I for years upon good con- 
8. l. ſiderations, and after he makes another leaſe to {of the ſame thing 
for the ſame term to begin at the ſame time upon good and valuable 
conſideration, and B doth not diſcover this but drives this bargain 
with C, and is witneſs to this ſecond leaſe, and the firſt leaſe is not 
excepted in the ſecond leaſe; it ſeems in this caſe the firſt leaſe ſhall 
Oo. ge bo. be void as to C. And in all theſe and ſuch like caſes, albeit the pur- 
Co. 3. 83- chaſor before he make his bargain have notice of the fraudulent 
conveyance, yet ſhall he avoid it as if he were ignorant of it. But 
ſuch conveyances and deeds made as before ſha!l never be ſaid to be 
fraudulent and void as againſt him that ſhall have the thing after - 
wards if he do not give a valuable conſideration for it. And there- 
fore if one make a leaſe that would be fraudulent and void as to ſuch 
a purchaſor to A, and after make another leaſe hona fide to B, but 
without any rent or fine given iq; ĩt . in this caſe the firſt leaſe ſhall 
not be ſaid to be fraudulent as af inſt᷑ the ſecond leſſee, and therefore 
not void. So if one covenant for the advancement of his heirs males 
: &c. to levy a fine of land by a day, to the uſeof himſelf for life, and 
after of his ifſue male; and re the day he make a leaſe that is 
fraudulent for many years of purpoſe, and after he doth levy a fine 
accordingly, in this caſe this leaſe is good and ſhall not be ſaid to 
be fraudulent and void by this Statute as againſt the iſſue in taile. So 
if a man that is ſomewhat fooliſh and given to waſt, be perſwaded to 
ſettle h's lands upon ſome of his friends, of purpoſe to maint aine . 
himſelf with it; and after ſome of his lewd companions inveigle him 
and get him for a ſmall ſum of mony to convey it to them; in this 
caſe the conveyance firſt made ſhall not be ſaid to be fraudulent as 
and theſe purchaſors; and thereſore it is good againſt them. And 
if one that hath a term for 60. years if he live ſo long make it a- 
way, and then he doth forge a leaſe for go. years abſolutely ; and 
after by indenture reciting this . leaſe for valuable and good 
conſideration. doth'bargiin and ſell this forged leaſe and all his 
intereſt in the land to J. F. in this caſe it ſeems that the firſt leaſe is 
not void, and that the purchaſor ſhall have nothing but the forged 
n. K deed alto wadeof any th welt, and 
Stat. 3 l. A deed alſo made of any thing with intent and purpoſe to de. Amors and 
2.4. ceive and defeat Credicots of their juſt debts and 2 is void = 7 er « 


er alſo as againſt” fuch' perſons. For .. is provided to this 7 duties. 


co. ſuper 
Lit. 3. 
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by other Statutes. That all feoffments, gifts, grants, alienatiovs,, 
bargains and-conveyances of lands, tenements, hereditaments, 

oods and chatrels, or any rent, profir, or commodity out of land 
made by fraud or colluſion of truſt to him that made the ſame, or 
otherwiſe with intent to hinder and delay, or put off, or put by Cre- 
ditors, ox others of their juſt and lawfull actions, ſuits, debts, ac- 
compts, damages, penalties, forfeitures, hariors, mortuaries, or re- 
liefes ſhall be void as againſt them to whom ſui h. thing ſhall belong, 
and he may recover the thing notwithſtanding, but all ſach as are 
made boxz fide, and upon good conſideration are not to be accoun- 
red fraudulent by the Statute. For the better underſtanding where- 
of theſe caſes following are to be heeded. If a man a lixle before hjs 

death make a conveyance of his land to his children or friends of 2% 
his bloud with a proviſo to make it void at his pleaſure, and he 
take the profits of it as his own, or make a conveyance of it to 
friends to the intent they ſhall not be ſubject to the payment of his 
debts, having bound himſelf and his heires by any eſpecialty, or 
to the intent that a warranty and' aſſets ſhall not bind his ſonne 
for other land or the like, in this caſe this conveyance ſhall be void 
as to them that ſhould have relief upon this land by diſcent; 
and eſpecially when the conveyance is made after the ſuits begun; 
and more eſpecially when any judgement is had upon the ſuits a- 
gainſt him that doth make the deed. And fo alſo is the law for 
goods. And therefore if one be indebted to 4.201 and to 340 l. 
and be poſſeſſed of goods to the value of 201. and 4 doth ſue the * 
debtor for his 20 l. and hanging his ſuir, the debtor ſecretly makes Dune 30 
a general deed of gift of all his chattels reall and perſonall to B le. 5+ 
in ſatisfaction of his debt, and yer doth afterwards continue the 
occupation and uſe the goods as his own, and after 4 getteth judg- 
ment and execution; in this caſe the deed of giſt to g ſhall be 
faid to be fraudulent and therefore void as againſt 4. $0 if in this 
caſe he give all his goods to B in ſatisfaction of his debt, and be- 
tore any ſuite begun by A, with any expreſs or implicite truſt, as 
to the intent that B ſhall be favourable to the debtor, or that if the 
debtor provide the mony that he ſhall have the goods again, or that 
he ſhall ſuffer the debtor to enjoy and uſe the goods and pay him 
as he can; in theſe and the like caſes the deeds ſhall be ſaid to be. 
fraudulent and void, for howſoever it be made upon good con- 
fideratioa, yet it. is not made bong fide. Se if one in conſideration 
of naturall affe&tion, or for no conſideration give all his goods to 
kischild, or couſin bon fide, thisſhall be a void deed as to the Cree 
ditors. Er foe de fimilibur. So if one give all his goods and chat- * 
tels to his exeentor in his life time by deed of gift, this ſhall be ſaid 
te be fraudulemt and Hall be void as to Creditors. And albeit thoſe 


h, the decd af fraud is made knows nothing of the Randy 
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the deed frandulest in that caſe alſo as well as where they arepri- 
co. v.23. vie to it. If after a Commiſſion of Bankrupt be ſued our. the debtor 

make a deed of gift of all his goods to one of his Creditors in ſa- 
tisfaction of his debt; in this caſe this deed ſhall be void as againſt 
the reſt of the Creditors and as to the Commiſhoners. and they 
may order it with the reſt of the eſtate notwithſtanding, - But if 
Bythe 4, bona fide and for valuable confideration mortgage his land 
Juczes of Whereof he hath a term of years to B, upon condition that if he 
Aue repay the mony to B a year after that he ſhall reenter, and g 
6.425 doth covenant with A, that he ſhall take the profits of it untill 
Com. that time &c. A doth not pay the mony, And B hoping that he 
_— will pay it in time doth ſuffer him to continue in poſſeſſion and 
derts cale. take the profits of it two or three years after, and in the interim 
judgment is had againſt A, upon a bond and execution awarded: 
in this caſe execution fhall not be made of this leaſe, for this deed 
of mortgage ſhall not be ſaid to be fraudulent as to the Creditor, for 
when a conveyance is not fraudulent at the time of the making of it 

| it ſhall never be ſaid to be fraudulent for any matter ex poſt facto. 
Ina, If A be ſeiſed of the fifth part of the Manor of B, and J of the 
Miller & 6th part, and M cometh to A to buy his part, and after A4 
pos cale- ſajth to A, my Counſell tels me I cannot ſafely buy of you unleſſe 
B joyn, and after Z doth grant a rent charge of 151. per annum 
out of this Manor to C her ſonne and the heires of his body, in 
conſideration of natural affection (and this was about 10 Fac. C 
being then but about three yeers old) with proviſo that if D (whom 
B did then intend to marry) grant to the ſaid C the like rent of 
151, And for the like eſtate out of 20l. land by the year of the 
land of 5, then the faid grant to be void, and after the ſaid A 
bought the 6th part of the ſaid manor of B, and Dher husband be- 
ing intermaried , and after 4, , and O her husband joyninthe 
grant to , and in this cafe it was ruled that this grant to C was 
Co-10-5** not frauduſent, and voyd. If one doth hold his land to pay a hariot 
at the death of every one that dyeth tenant in fac ſimple, and he in- 
feoffe his ſonne and heir in conſideration of naturall affection and 
marriage to be had between the ſonneand I, and the ſon (to pre- 
vent the Dower of his intended wife during his fathers life) makes 
a leaſe for forty years unto his father if bis father live fo long, 
and afterwards the mariage is had, the father payeth the rent, the 
ſonne doth ſuit of Court for the land and after the father dieth; in 
this caſe this leaſe ſhall not be ſaid to be fraudulent as to the 
etat. 32 F. Lord to deceive him of his hariot becauſe it was made to another 

Fi.8.cb.5, end. 


Co. 6. 76. A deed alſo made to defeat the King or other Lord of his 3. To deceive | 


56.9" wardſhip ſhall be void ; as to a third part of the thing conveyed, 


Flow. 49 And therefore if any tenant that holdeth of the King or any 0- 4 4%; mw 
1 F 2 ther «vey: 
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ther Lord make a feoffment or other conve; ance ehis land to de- 
feat and defraud the King or Lord of his wardſhip, pri wier ſet 
fin or any other benefit appointed and preſerved for the Lord by 
the Statutes of 32 and 34 H. 8. ſhall be void as to a third part 
thereof againſt the King or other Lord who ſhall notwithſtanding 
have their wardſhip and other benefits, as if none ſuch were made. 

As if ſuch a tenant by deed enfeoffe his lineall or collaterall heire, 
within age, or make a leaſe for life the remainder to his heire, or 
make a gift in taile, the remainder in fee to his heire, or make a 
feoffement on condition that he ſhall reinfeoffee his heire at his 
full age, or make a feofiment for the payment of his debts, prefer- 
ment of his wife and children, or infeoffe another, to the intent that 
he ſhall take the profits till he have an heire male and then to rein- 
feoffe him; all theſe are fraudulent, and void as to a third part of 
the land, and as againſt the King or other Lord in reſpect of the 
benefit they are to have of and by the land. But no conveyance 
in theſe caſes ſhall be ſaid to be fraudulent and ſo void for two 
parts of the land. And if one make-a feoffment of land to two 
(whereof his heir is one) and their heires for mony or other va · 
luable conſideration; this ſhall not be ſaid to be a fraudulent con- 
veyance of any part. So if ſuch a joyntenant make a feoffment of 
his moity to a ſtranger. And in caſes where the feoffment is Der . 
fraudulerit for a third part as before if the feoffee dye or makea 


feoffment over bons fide before the death ofthe Anceſtor; in theſe 
caſes the deed is become goed again; and the concluſion gone. If a . ,, 
man for fear of debts convey his lands to friends with.condition Co.10. 57, 
that upon payment of 10l. they ſhall convey it to thoſe whom he 
ſhall appoint, in this caſe the conveyance ſhall not be faid to be 
fraudulent as to the King or other Lord, for it was done to another 
end, and therefore it is a — conveyance againſt all men but the 


Creditors, where deeds ſhall be void in part or in all, for want of 

Ca inrollment, atturmment, livery of ſeiſin or the like, ſee afterwards. 
. od in If a deed that is well and ſufficiently made inghis Creation ſhall _  _ 
i": eation be afrerwards altered by ra ſure interlining, addition, drawing a line 5.15. yer 
may become thraugh the words (chough they be ſtill legible) or by writing new dees 
void by mater ſetters upon the old in any material place or part of it, as if itbe 123 135. 
in a deed of gram, in the name of the grantor; grantee, or in the C. Ne. 
thing granted, or in the limitation of the eſtate, or if it be in an lese 27. 
Obligation, when the word [ Heires] ſhall be inſerted, or the e 
ſumme increa ſed, or in the date of either, or tke like; be the ſame . * 
Ry Ralure. either by the party himſelf that hath the propert; of the deed or 
any other whomſoever except it be by him that is bound by the 
deed, and tlie ſame with or without the conſent of him to 
whom it is mide or doth belong, in this caſe and by either of 
theſe- meins che deed hath loſt. his force and is become 2 
* 3 15 8 And 


And if the alteration be made by the party himſelf that oweth 
the deed, albeit it be in a place not [material, and that it tend to 


the advantage of the other party and his own diſadvantage, yet 


the deed is hereby become void. But if the alteration be made by 

the party himſelf that is bound by the deed in any materiall or 
immateriall part thereof or a ſtr without the privity or con- 

ſent of the owner of the deed ſhall any ſuch alteration in any 

part of a deed not materiall, as if it be a deed of a grant contain- 

ing a leaſe for years, and there be inſerted between ¶ To have and 
to hold ] and . for 30 years ] theſe words — henceforth : ] Or if 

it be an obligation and there be inſerted between [ Oblige me] and 

[ per preſenter I theſe words ¶ Executores mes 7; in both which caſes 

oſe words are needleſs and without any fruit at all; hereby the 

deed is not hurt, but it remaineth good notwithſtanding. But if 

the alteration be before the delivery of the deed, be it whatſoever 

bent F. or by whomſoever, it will not hurt the deed, And herein it muſt 
Bro: Fair. be obſerved that then a raſure &c. is ' moſt dangerous, and the 
2 deed thereby moſt ſuſpicious when it is in a deed Poll, and there is 
12. but one part of the deed; and when the raſure or other alteration 
is in any materiall part of the deed; and when the alteration 

makes to the advantage of him that doth owe the deed and to the 
diſadvantage of the other that made it; and when there doth ap- 

peare ſome other thing to be written before; and when there is no 

other part of the deed, recitall defeaſance, or other matter to which 

this may be compared, and that may make it appear to be before 

the _— and when there be other parts of the deed or other 

matters whereunto this being compared doth not agree in that 
wherein the alteration is; and —— the deed hath been in the 

= _ ſmoke, or any ſuch like means hath been uſed to cover the alte- 
ration. And in theſe caſes the matter was anciently uſed to be 

tried by the Judges upon the view of the deed, but it is now uſed 

to betried by Jurors, whether the raſure, or othet alteration were 


Dier 59. before the delivery of the deed or not. . 
Co.11.28 And if after the ſealing delivery and perfection of a deed, the in 


By breale- 
gor de facing 


Ber 112. ſeale thereof happen to be broken off, or to be utterly defaced, ſo of the Seal 


155. 18g. that no ſign or print thereof can be ſeen, or it appeareth to have 


Bro. Ob-: been broken off and it is glued, or the wax new heat and ſet on a- 
"s-#3 gain; or the labell of the deed hath been broken off from the deed 
and is ſewed on again; or the deed is new ſealed with other wax, be 

the ſame by whatſoever means, or whomſoever unleſs it be by him 

and his means that is bound by the deed ; in theſe caſes and by either 

of theſe means the deed is become void. But if any peece of the 

ſeal remain fixed to the deed, and there be any print left upon that 

peece, the deed doth continue good. And if after the ſeale of a 

deed be broken off the party that ſealed it, doe ſeals and deli- 

| F 3 —— ver 
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By redeli- 
«ry or can- 
celling of it. 
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4 By diſagree· 
ment. 


Agreement. 


3. By. Judge- 
ment of a 
Court. 

Vacat ofa a 
deed. 


7. When and 


where a deed 
may be good 
in part and 
void in part, 
Or good - 
gainſt one 
perſon and 
wid againſt 
Att, 


ver it de novo, by this means itiſeems the deed is —_— in. 
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And if a deed be delivered up to the party that is it Trin. zt. 
to be cancelled.and. it be ſo; or iſ he that hath the deed doth by 3,05 
agreement between him and the other cancell the deed; by either 
of theſe means the deed is become void. But if an Obligee deliver 
up an Obligation to be cancelled, and the obligor doe not after- 
wards cancell him, but the obligee happen to get him again into his 
hands and ſue the obligor upon him, the obligor hath not any plea 
to avoid him. for the deed remains ſtill in force. 

And if an Obligation be delivered as an Eſcrow to a ſtranger to co. 3 26 
be delivered to the obligee on certain conditions, or to a ſtran. 5%, 
ger to the uſe of the obligee, and when this is after rendred to the hr 
obligee he dach refuſe it. and diſagree to it; or if an Obligation 
be made to a feme covert, and her husband diſagree to it, in all theſe 
caſes the deed is become void. And like law is of. other deeds in 
divers ſuch. like caſes. . But the party bound by the deed may not 
in theſe caſes plead non eſt faituw to the deed. And in theſe caſes: 
when the party hath once by his agreement made the deed good 
be cannot afterwards by his diſagreement make it void: and when 
once, by refufall and diſagreement he hath made the deed void, he 
cannot by agreement or acceptance afterwards make it good, 

A. deed alſo good in his original creation may be afterwards | 
damned or avoided by ſentence and order of a Court, and this is . 49. 
uſually. done in the Starre · Chamber and in the Chancery, and it g. Fait- 
is. when it appeareth that the deed was obtained by ſome fraud, f 
farce, circumvention or. ſuch like practiſe, or when it doth appear: 
to be forged, or the like. 

For the anſwer of this queſtion theſe differences muſt be obſer- co.r1. 27. 
ved. 1. When a deed is void ab initio, and when it doth become 25, 
void by matter e poſt faſto. 2. When the deed which is void in 
part from the beginning is entire, and when it doth conſiſt of ſeveral 
clauſes, and. when it doth conſiſt of ſeveral clauſes when the ſe- 
verall clauſes are abſolute and diſtinct, and when they are ſeverall 
and yet the one hath dependency upon the other. For if any of 
the Covenants of an Indenture; or the conditions of an Obligation 
be againſt Law, and the reſt of the covenants or conditions be 2 | 
and Lawfull; in this caſe. thoſe. that are againſt Law and the deed, . 


as to that part are void ab initio, and the reſt of the deed as for 
that part are good 4b initio. So if three diſtinct Obligations are 

written upon à peece of parchment, and the one of them only is 
read to the obligor, and he being an illiterate man ſeale and deli- 
ver the deed; in this caſe this is a good deed for that which was 
read, and void for the reſt ab initis. But if an obligation be for 20 1. 

and it be read to the obligor an Obligation of 20s. this is void 


fax che whole ab initia. F 


— 
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Lei. g. If a deed be read as containing the grant or ift of an eſtate taile 
3k. 30 5. and a letter of Atturney — Livery of Seiſin, and in that ſenſe 
the party doth ſeale it, in truth it is a feoffment and convey- 

ance of an eſtate in fee ſimple, in this caſe albeit the letter of attur- 

ney were truly read, yet becauſe it hath dependence on the eſtate, it 

is void for all. | | 

co.11.28, If a man be indebted to me 201, ona Contract, and xcol. on an 

Fiz fecf- Obligation, and he pay me this 20l; and I am to make a Releaſe 

Fan.ss for it, and the intendment of the Releaſeis no more; and it is ſo 

47E3-3- read to me being an illiterate man, but in truth it is a general Re. 
leaſe; in chis caſe it ſeems it is good for ſo much as itis intended 
and was declared, and void for the reſt. 

Dier 3. If the condition of an Obligation be altered by Raſure, &ec, the 
obligation alſo is hereby become void, becauſe the condition and 
obligation are one deed, but if the Raſure &c. be in the defeaſance 
of an obligation, this will not make the obligation void. 

14 KH. 8. If a deed contain divers diſtinct and abſolute Covenants, and 

25-2 at. any of theſe Covenants be altered by addition, interlineation, ra- 
ſure, or the like, by this means the whole Deed, and not that part 
onely, is become void. 

co.5.23, If there be divers grantors, obligors, &c, named ina Deed, and 

71.28. one of them onely do ſeale the Deed, this is agood Deed as againſt 

H.. s. him that doth ſeale, and void as to all the reſt that do not ſeal. 

And if divers enter into Covenants by a deed ſeverally, and the ſeal 

of one of them is broken from the deed; in this caſe the deed is 
good ſtill as to all the reſt, but void as to him. But if an obligation, 
or the covenants of a deed be joynt and not ſeveral, or joynt and 
ſeveral, and the ſeal of one of the obligors or covenanters is 
broken, or the obligation or covenants be altered by raſure or the 
like; hereby the whole deed is become void, 

14 H. g. If I be bound in an obligation w to a Monk and / S. this deed is 

29.Pe:k. void as to the Monk but good as to 7 f: So if a Monk and I be bound 


fo. 2. 
to another; this is good as againſt me, but void as againſt the 
Monk, and ſo it is in caſe of a — . 

Gnas By a power of revocation or a condition a deed may be made 


Dier 137, void in part, and continue in his force for another part. And there- 
le: fore it ſeems in the uſual caſe where a deed is made upon con- 
Numb. 13. dition, That if ſuch a thing be or be not done, that the deed ſhall 
be void, or that theſe preſents ſhall be void; that in theſe caſes 
the whole deed and all the covenants theręin contained are void: 
But if che frame ofthe condition be, That upon ſuch a hing to be 
or not to be done, it ſhall be lawfull for the feoffor , leſſor, c. to 
re-enter , or that the demiſe ſhaltbe void, without more words; 
in theſe caſes the eſtate onely, and thoſe covenants that are incident 
thereunto, as for quiet enjoying 22 like, and the a 
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| that part onely is void: and for other covenants that are collate- 
ral and have no dependence upon the eſtate that the deed doth 
remain in force and is good ſtill, for a man may grant two acres up- 
on condition to reenter into one of them. If it be intended that the 
whole deed ſhall be void, the beſt way is to uſe theſe word then theſe 
preſents and every thing therein contained ſhall be utterly void. 
nor and to. All deeds do take effe& from, and therefore have relation to ce. . f. 
That time a the time not of their date but of their delivery: and this is alwaies 5 H. 7. 26. 
deed ſhall preſumed tobe che time of their date, unleſs the contrary do ap Bier- _ 
have relation, pear, And hence it is, That if a Statute be acknowledged the 26 313. Fits. 
—— , day of Alay, and the conuſee make a releaſe of all demands dated — = wa 
— . the 25 day, and deliver it the 27 day that by this releaſe the 87.63. 55. 
Statute is diſcharged And if the defea ſance of a Statute do bear 
date before, and the delivery of it be aſter the Statute; that the 
conuſor may ſhew this, and take advantage of it in avoidance of the 
Statute. And that if a writing be dated in the minority of an in- 
fant, and be ſealed and delivered by him when he is of full age, that 
this is a good deed and will binde him. And that if a releaſe be ſup- 
poſed to be made by a husband to barre a duty due to the wife, 
and it be dated during the coverture, but in truth it is fealed and de- 
livered by the husband before the covertuse, that this ſhall not 
bar the wife : the time therefore of delivery of a deed is material 
in all theſe and the like caſes, and this is-alwaies to be tried by a 
Jury. And hence it is alſo, That if the next preſentation to a 
Church be granted to two ſeveral perſonsby ſeveral deeds of ſeveral & Tt 
dates and the deed that beareth the laſt date be firſt delivered; in this Barre 147+ 
caſe he to whom this deed is made ſhall have the Preſentation and not 
the other, whoſe deed albeit it be dated firſt, yet is delivered laſt, 
And hence it is. alſo that if a leaſe be made for years, to begin from co 5.1. 
henceforth, or 4 confettione preſenting, Or a die confeftioni ; that 
this leaſe ſhall be ſaid to begin from the time of the firſt delivery, and 
not from the time of the date. 
Relation. And where deeds have a kinde of double delivery, as in caſe of co. .; 
a delivery as an Eſcrow, there they ſhall take effect from, and 26. , 
have relation to the time of the firſt delivery or not ut res valeat 25 % 
for if relation may hurt, and for ſome cauſe make void the deed Plow.344 
(as in ſome caſes it may) there it ſhall not relate. But if relation 
may help it, as in cafe where a feme ſole deliver an Eſcrow, and 
before the fecond. delivery ſhe is married or dyeth, in this caſe if 
there were not à relation the deed would be void, and therefore 
in this caſe, it ſhal relate. So if one diſſeiſe me of two acres of 
land. in D, and I releaſe to him all my right in my land in D, and 
deliver it to an eſtranger as an Eſcrow &c. untill a time, and be- 
fore that time he diſſeiſe me of another acre there; in this caſe this 
releaſe ſhall. not by relation extend to this other acre — 
| As of.; 
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ofthatalſo. But us to colläteral acts there ſhafl be nd relation 
at all in this caſe. And therefore if the my releaſe before the — 
ſecond delivery, the releaſe is void and will not barr the party 
obligee of the fruit of his obligation. 
. if a man that is party and privy in eſtate or intereſt, or one that 9- When and ' 
co" dt. doth juſtifie in the right of one that is ſuch a party or privy ſhall Gere a deed 
0 | 4 : muſt be ſhew« 
27. 3:7: plead a deed in any Court; although he claim but parcel of the <q in court. 
521i original eſtate, yet in this caſe he muſt ſhew the original deed to And how 
5. 375: the Court: and the reaſon of this is, to the end that che legal part long it ſhall 
of the deed ( the tryal whereof belongeth to the Judges) may ap Wide — | 
prove it ſelf, 5 that it may be ſeen whether the compoſition — | 
of words be- ſufficient in Law or not, and then that it may appear rage ofir. 
whether the eſtate be with Condition, Limitation, or with power 
of Revocation, &c. to the end that if there be any ſuch thing in it 
and there be no other part of it, the other party may take advantage 
of it, and then that it may appear to be without raſure or inter- 
lining and the like, and alſo that it may * to be well ſealed 
and delivered (the tryal whereof doth now belong to the SCoun- 
try.) But ſtrangers to eſtate that are neither parties nor privies 
ſhall not be compelled to ſhew*the deed though they make uſe 
of him, And when a deed is thus ſhewed in Court it muſt remain 
in that Court all the Term wherein it is ſhewed in the cuſtody 
of the Cuſtos brevium, and at the end of the Term if the deed be 
not denied the Law doth adjudge the poſſeffion of the deed in him 
to whom it doth belong. Bnt if rhe deed be denied, then it is to 
be kept there untill it be determined. Alſo when a deed is ſhewed in- 
Court, the adverſe party may take any advantage by it that it will 
afford him, as if a feoffment be made by deed poll on condition and 
the feoffee doth break the condition, and the feoffor doth enter, and 
the feoſſee doth fue him and makes his title by that deed, the feoffee 
may take advantage of the Condition. LY 
Dier 315-- Any man that hath occaſion touſe or plead a deed, may ſet forth = — 60 
8 5. the delivery thereof to be at any time after the date of the deed, his red was 4 
and in ſomecafeshe muſt do ſo if he will have any advantage by delivered at 
it. As if he plead a releaſe to an obligation, and ir beareth date other time 
before the obligation; in this caſe he muſt averre that it was deli. r in another 
vered after e it will not avail him. But a man may not in plead- * 
ing ſet forth the delivery of « deed to be before the date of the 
deed. - And yet if it be fo that «deed be dated after the time of the 
delivery of it the deed is good, and therefore if de that doth - 
uſe ſuch a deed do plead and ſet it forth as a deed made before 
the time ofthe delivery, and the party that made it plead Nov eſt Eſtoppel. 
factum to the deed, a Jury upon the Tryal may finde the truth of a4 
the caſe: but if he by his pleading ſer forth the deed to be deliver - 
6d deſdre the zime of the date, then the Jury is concluded fuel 
as > 
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as the party himſelf, for a Jury is et to finde-any thing con- 
trary to that which is apparently/ itted in the Record. Indebe 12 n.6 1. 
brought by an Executor, the defendant pleaded the releaſe of the 
| Teſtator, which did bear date after the death of the Feſtator, but he 
did averre the delivery of it in the life time of the Teſtator, and the 
Court did not allow of this plea. 
Sometimes Antiquity added a place where rhe deeds were made, co. ſuper 
as Datum apud B, and this was in diſadvantage of him to whom Lit. 6. 
the deed was made; for if the deed be in general and without this 
addition, he may — 7 the deed to be made where he will. An , ge 
obligation made beyond the Seas may be ſued here in England in Lit, 361, - 
what place the obligee will, and if it bear date at Burdeaux in 
France, it may be alleaged to be made in ud leco vorat. Bur- 
dewx in France in Iſlinton in the County of Middleſex, and there it 
ſhall be tryed: for whether there be ſuch a place in Iſlingten or not, 
it is not traverſable in that caſe, 
1. en of Non eſt factum is an anſwer to a declaration whereby a man de- 
fallum Quid. nieth that to be his deed my he is impleaded, 4 
And where If any deed or writing be uſed againſt a manin any Court, and 
this may be je want writing, ſealing, or delivery; or. it be not ſealed, written, 
r- not. and delivered as before is ſet forth, the party that is ſued upon it 
a or againſt whom it is pleaded, may plead this plea to it. So alſo 
if a deed by any alteration of Raſure, &c. become void, in this 
caſe the party may Plead this plea to avoid it. So alſo where a 
deed loch b become void or loſe his vertue by the not reading, or 
not true reading of it to an illiterate man, or by refuſal or diſagree- 


ment as in the caſes before, the party may 2 plea to avoid 


it, But in all caſes where the deed is voidable and ſo remaineth at 
the time of. the pleading, as if an Infant, or man of full age by 
dureſs ſeal and deliver a deed , or if an obligation be well ſealed 
and delivered by two, and the deed be joynt, and the obligee ſue 

one of them, in theſe and ſuch like caſes the party bound by the 
deed- may not plead Nor eft fam, for inthefirſt and ſuch like 
caſes he muſt avoid it by ſpecial pleading; with concluſion of Judg- 
ment / Action & c. and in the laſt he muſt plead in abatement of 
the Writ, &c. And if an obligation or any other deed be by any 
ſpecial Act of Parliament made void, the party. that is bound by ic 
cannot plead this plea of Non e, ſactum to it, but he muſt avoid it 
by ſpecial pl-ading of the matter, and taking advantage of the 
Statute, and ſo with concluſion of Judgement þ Aſtien & 6, 

And now we come to the Expoſition of Deeds. 
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T is further to be obſervedthat Deeds for the moſt part confift 

of theſe things. viz. the Premiſſes, Habendwm, Tenendum, Red- 
dendam, or reſer vation, Condition, Warranty, and Covenant. And in 
the premiſſes there is fometimes a Recital, and ſometimes an Excep- 
tion contained: but all theſe are not eſſential parts of a deed, for a 
deed may be good albeit it have not all theſe parts or it be not ſo 
formal and orderly drawn and made. 


Lit/6. 7. Habendum. And yet this word is ſometimes taken, for the thing Quid. 
$0.11-51> demiſed or | mp by the deed. And the office of this part ofthe 


Plow.196- deed is righ 


Co. ſuper 
Lit. 6, 7. 
19 109+ 


y to name the grantor and grantee and to comprehend 


the certainty of the thing granted, either by expreſs words, or by 
that which by reference may be reduced to a certainty, and the 
exception or thing to be excepted if there be any. And in this part 
of the deed is the Recital ( if there be any in the deed ) for the moſt 
part contained. And herein alſo is ſometimes (though improperly} 
ſet down the eſtate. 


The Premiſſes of a deed is all the forepart of the deed before the 1. premiſles. 


2 of all theſe parts may be good notwithſtanding ſome of oc is good 


: rmally made. For an eſtate, 
may be made by a deed without any Habendum at all. As if one feemi 
give or grant land to another and his heires, without any more in the 


limit no eſtate without any Haben inthedeed; and ſeale and 

deliver this deed and make Livery accordinghy ; in both theſe caſes 

the deedis good, and inthefirſt caſe an eſtate in fee ſimple is made, 

and in the laſt caſe an eſtate for life is made! And if the name of 

the grantee be not contained.inthe Premiſſes, yet if it be in the Ha- 

bendwm, it may be good enough. As if one give or grant land H- 
bendum to B and his heires, and he is not named in the premiſſes. yet 

this is a good deed to make an eſtate in fee ſimple. And yet if the 
| thing granted be only.in che Habrndow and not in be Premiſſesof 

the 


g ſome 

fault 
. I N 

words in the deed, or if one give or grant land to another, and ſes. ot Haber 
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+: the deed, the deed wil not paſs it. And therefore if a man grant Plow. ip 
' btack acre” only in the Premiſſes of a deed H.bendum black acre Re th 


and white acre; white acre will not paß by this deed. But if the 251. 
thing newly added be implied in che thing granted by the premiſſes 


of the deed, as being an incident thereunto or otherwiſe, or it be 
' the ſamething, and expreſſed in ocher words only, in theſe caſes 


3. Recital, 
Lud. : 
4. Where it is 
needfull ; or 
Not. 


3. Where mil- 
recitall will 
hurt a deed 3 
or not. 


and ſay not how many years, this is a good Hebrudum and a leaſe 
for two years. 


the Premiſſes and the Habendam may ſtand together. As if one 
ant a manor, Habexdum the manor with the Advowſon appen- 
ar to the manor, or if one a Reverſion of land by the name 
of a reverſion in the premiſſes, Habendam the land it ſelf, in both 
theſe caſes the deed is good and the advowſon and reverſion will 
So alſo if livery of Seiſin be made of the thing newly added, 


in this caſe perhaps it might paſs by the Livery. And if the thing 


granted be left out in all, or in part in the Halendum, yet the grant 
ig good. And thereof if one grant land to 4 Habendum to 4 his 
heires, &c. or if one grant white acre and black acre to 4 H. 
bendans white acre to 4 and omit black acre; yet theſe deeds are 
good, and all that is contained in the premiſſes of the deed doth 
paſsin both. caſes. And if a feoſſment be made to one, Habis- Lit. 8. Co. 
dum to him and his beires, without the word Aſſignes; this is a C Ca 
feolment and the eſtate thereby made is aſſignable: as 35- Nev 
where a leaſe is made to one his executors and adminiſtrators, Je las 
without the word Aſſignes, this is a good leaſe and aſſignable. tit. Alien, 
So if one grant land to 4 Habendam to him for 100 , or 
Habendumw to him and his aflignes for 100 years; theſe ate as 
leaſes as the leaſe that is made b words H.beadunm to 
his executors, adminiſtrators and aſſignes for 100 years, So if 
a leaſe of land be made to A Habendam the land to him and his 
heires for 100. years. thisis a good Habrndwm and the word [ heirs 
is void, and it ſhall go to his executors, &c. As alſo where 
is granted to A Habendwm to him and his Succeffors for 100. years 
this is a good leaſe, and the word [ Succeſſors ] void, for it 
go to executors &c. And if a leaſe be made Habendwm for years, 


A Recitall is the {ſetting downor report of ſomething done be- 

re. | 

When a man is to take any new eſtate from the King of a thing ce. . 48 

whereof there is any eſtate in being, there the former eſtate if it be Dier 27. 

good and of record muſt be rehearſed and recited in the deed or 

elſe the ſecond grant will not be good: but incaſe of a common 

Perſon there needs no ſuch recital, neither whena man is to derive 

an eſtate out of a former, or aſſign over a term of years, is it need- 

full there ſhould be any racitall of the former eſtate in being. 
If one- recite,or an eſtate mafic for term of years, — co. .] Nl * 

| en 


eng, 


Dier 93. 
160. 
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this matter ſee more in Grant Numb 4 part 5. 
An Exception is a clauſe of a deed whereby the feoffor, donor, Quid? 


Expoſition of Deeds. 
then after grant over that terme to another, and miſtake in the 
recitall , this miſtake. may make all void. As if a Fe facias come 
to a Sheriff to levy a debt, and he by writing recite that the de - 
fendant hath a terme of years, and doth ſuppoſe it to begin 
1. Mai, 2 Jac. when in truth it doth begin the 2oth of «Auguſt 
and then ſell the ſame terme; in this caſe the ſale is void. But if 
he adde with all theſe words in the deed [And all the intereſt that 
the defendant had in the land] or if he make ſale of it for a certain 
number of years only; this grant may be good not withſtanding che 
miſrecitall, 

If one recite a former leaſe to be made ſuch a day to 7 $ and 
then make a new leaſe to begin after the end of the former leaſe , 
and miſtake the date of the old leaſe; in this caſe the deed is good 
notwithſtanding this miſtake. 

If one grant areverſion , and in reciting the leaſe in poſſeſſion - 
miſtake the date of it onely and recite all the reſt truly; this will 
not hurt the grant, No more then where a man doth recite that 
ſuch land came to bim by forfeiture, and then doth grant it by 
name; for in this caſe albeit it did not come to him by forfeiture 
but by ſurrender, yet this miſtake will not hurt. And yet incaſe of 
the King ſuch a miſrecitall — make the grant void 

If I grant to 7 S all che lands in Dale which T purchaſed from 
1D or which came unto me by deſcent from I D, or] give all my 
goods to I & which I have as executor to I D, and in truth 1 have 
no ſuch lands or goods; but 1 had them by ſome other means or of 
ſome other; in theſe caſes and by chis miſtake the deed is void. 
But if I grant to 7 & all my lands in Dale by name: as white Acre 
which I purchaſed of I D, and in truth I did purchaſe them of ano- 
ther, in this caſe this miſtake will not hurt the deed. So if I grant 
20 load df wood in Dale in the great wood which 1 had of the 
grant of my father, and in truth I had not of the grant of my father 
but of the grant of another, in thiscaſethe grant is good. But of 


47 ur - lefſor , &c. doth except ſomewhat out of that which he 
ad granted before by the deed, And this doth moſt commonly 
and properly ſucceed the ſetting down of the things granted, and 
is made by one of theſe worde Excepr?,” preter, Salvo, $5 non, or 
ſuch like. And hereby the thing” excepted is exempted and doth 
not paſſe by the grant, neither is it parcell of the thing granted: as 
if a mannor be granted excepting one acre thereof, hereby in Judge- 
ment of Law that acre is ſerered from the manor. But this may 
in any part of the deed, and ſo hath it been reſolved. Hil. 17 (ar. 


7. This Exception muſt be by apt words. 2- It mſt be of part dot. 
of: 


6 Exception. 


7 Wha ſhalt 


e 0 be ſaid a good - * 
In every good Exception theſe things muſt allwaies concurre, exception; rr 
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Expoſition of Deeds, Chap. 5. 
of the thing granted and not of ſome other thing. 3, It muſt be 
of part of the thing onely, and not of all, the younger part or the Plow. 19, 
effect of the thing granted. 4. It muſt be of ſuch a thing as is Tt. 47. 
ſeverable fgomthe thing which is granted, and not of an inſe- 
parable incident. 5. It muſt be of ſuch a thing as he that doth 
except may haye and doth properly belong to him. 6. It muſt be 
of a particular thing out ofa generall, and not of a particular thing 
out of a particular thing or of a part of a certainty 7. It muſt be ,) . 
certainly deſcribed and ſet down. As for examples; If a man bes. Sed. 
grant all his lands in Eſſex ſaving, beſides, or except his lands in dale 57 10. 
or all his lands in Dale excepting one houſe, or oneacre in certain; blow. 00 
er one houſe excepting one chamber in certain; theſe and ſuch g.. 
like Exceptions are good And: if one grant a manor excepting 11.47. 
one Tenement ( parcell of the manor )or excepting the Services of 3.44 
IS (who doth held of the manor) or excepting one Cloſe, or 3 H. 6.33. 
excepting one acre, Or excepting the Advowſon appendant, or 
excepting the woods, or excepting twenty acres of wood, or ex- 
cepting all the groſſe trees; theſe are good exceptions. 14E5.s 
And if one grant a meſuage and houſes thereunto belonging 
excepting the darn or excepting the Dovehouſe , it ſeems this is 
a good exception, for they may paſſe by-the grant of a meſuage 
&c. And if one grant land excepting the Timber trees thereupon, n « ; 
or excepting the trees thereupon, or if a' man fell a wood excep- 523. 
ting 20. of the belt oakes, and ſhew which in certain; theſe are n me 
exceptions. So if one have a manor wherein is a wood calc of 
called the great wood, and he grant his manor excepting all the K Fal. 
woods and underwoods that grow in the great wood and all the Sher. Hil 
trees that grow elſewhere, this is a good exception. And if one Neg. 
grant a meſuage and all the lands and tenements thereunto belong- . 
ing excepting one cottage, this is a good exception. And ifone p. S8. 
grant a rever.;on excepting the rent; this is a good exception of the 113.644. 
rent ard doth keep it from paſſing by che grant. So ifa man have a - 
rent charge out of land and he releaſe his right in the land except 
the rent; So if the Lord releaſe to his Tenant al ve deminio (#7, 
&c. theſe are good exceptions. And if one grant all his horſes ptew.36, 
except his white horſe this is a good exception of the white horſe. 
And if a man be ſciſed of a manor, and leaſe it by deed indented 35-45 
for life exceptis & 1e/ervatis 9ued bene liceat to the leſſor ſuccidere, — 
dare C& vendire omnts gr oſſas arbores in ditto manerio ereſcertes &c. 
ic ſeems this is a good exception of the trees. But if the exception 
be of another thing then the thing granted; As if one grant a pe Set. 
manor or land excepting 12 d, or excepting the Tithes, or excepting £39- Vier 
one acre of ground which is no parcell of the manor of the land dow. 36. 
before granted; or if one grant the land deſcended to him of the (7.370. 
part of his father excepting the land deſcended to him of the part 


of 


Chap. 5. * Expoſition of Deeds. 
Dier 9% of his mother; theſe exceptions are void. Or if the excepty 
264. Co. . 5 
L Lit. be ſuch as it is repugnant to the grant and doth utterly ſubve 
p7-w. 153, and take away the fruit of it, as if one grant a manor or land to 
03. 194. another excepting the profits thereof; or make a fegffment of a- 
b cloſe of meadow or paſlure, reſerving or excepting the graſſe of 
Stud. 98. it; or grant a manor excepting the ſervices , thele are void ex- 

ceptions. So if one grant his houſe, chambers. cellars, and 
9-59 ſhops, excepting his ſhops; it is ſaid this is no good exception. 
And by tlie hike reaſon if one grant his meadow and paſture grounds 
except his meadow grounds, this exception is not good no more 
then if one grant two manors ar two acres excepting one of them. 
And of this opinion was the Ciief Juſtice in B. R. Hi/.3 Car in 
rio. 524. the caſe of Haward and Fulcher. And yet if a man make a leaſe 
—— for years of a Mill excepting the profits thereof during the life 
60. 388. Of the leſſor; it is ſaid, this hath been adjudged a good exception. 
6-3, But ] doubt of this caſe, for the exceptions of the profits ofa thing 
is the exception of the _ it ſelf. And a man cannot grant an 
elate and reſerve a part of the eſtate, as make a feoſſment in fee 
and reſerve a leaſe for life, or grant an Advowſon and reſerve the 
Preſentation for his life. Or if the exception be of an inſepara. 
Co. ſuper ble incident and a thing that cannot be granted by it ſelf and from 
e another,asifa manor be granted excepting the Court Baron, or 
land be granted excepting the common appendant thereunto bes 
longing; theſe. exceptions are void But exceptions of ſeverable 
Co. 5 12. incidents are good. Or if the exception be of ſuch a thing as the 
19-12" grantor cannot have nor doth belong to him by law; as if-a leffee - 
N. per. . . . 
Curiam. for years aſſign over all his terme in the land excepting the Timber 
This dige. trees, earth or clay; this exception is not good But it leſſee for 
rence hach life make a leaſe for years, or leſſee for 24. years make a leaſe for 
en 3- 20 years; Or tenant by the curteſie er in dower grant over their 
ot = eſtate” excepting the Timber trees; theſe are good exceptions. 
And if a leſſee for life or years open a Cole-mine- and then aſſign 
over his eſtate excepting the mines or the profits thereof; theſe 
Co. foper AE void exceptions Or if the exception be of a particular thing 
Lic. 47. out of a particular thing, as if one grant white acre and black acre 
view. 33. excepting white acre, or grant 20. acres of land by particular names 
perk. Sed. cepting one acre of them; theſe exceptions are void. Or if the 
943- 641. exception be ſet down incertainly, as if one grant a houfe excepting 
one chamber , or grant a manor excepting one acre, but doth not 
ſer forth which chamber or which acreitſhall be; theſe exceptions: 
are void. 


” 


Co. ſuper A Tenendum is a clauſe of the deed whereby the tenure was 8. Trnendum- 
8. 30. heretofore created And this doth moſt commonly and properly Quid. 


neee Habendum, and was made by this word Tenendam per 


ſer vicium &c. But ſithence the Statute of Quia emptores terrurum 
when 


281 WR ee * A 
80 Expoſition of Deed. Chap. 5. 
re ſimple doth paſs, the tenure is alwaies of the chiefe 
, and is thus ſet forth, Texendum de capitalibus dominis & c. 
And this clauſe at this day is for the moſt part omitted altoge- 
ther. 
; A Reſervation is a clauſe of a deed whereby the feoffor, donor, co. 10.109 
9. Reſervation leſſor, grantor &c. doth reſerve ſome new thing to himſelf out E l 132 
— of that which be granted before. And this doth, moſt commonly 3 
and properly ſucceed the Tenendum, and is made by one or more fed 
of theſe words Reddend*, reſervand', ſolvend fasiend, inveriendl. 
or ſuch like. This doth differ from an exception which is ever of 
part of the thing granted and of a Ying in eſſe at the time, but this 
is of a thing newly created or reſerved out of a thing demiſed that 
was not in eſſe before; ſo that this doth alwaies ref&rve that which 
was not before, or abridge the tenure of that which was before. 
, 1 In every good reſervation theſe things muſt alwaies concur. 
— — 1. It to by apt words. 2. It mult be of ſome other thing amet, 
reſervation. iſſuing or comming out of the thing granted and not a part of 2 
And what not the thing it ſelf nor of ſome thing ing out of another thing 
3: It muſt be of ſuch a thing whereunto the grantor .may have 
reſort to diſtrain. 4. It mult be made to one of the grantors 
and not to a ſtranger to the deed. As for examples; If a man Plow. 32. 
grant land yeelding and paying mony or ſome ſuch like thing 
yearly, this is a good reſervation * But if the grantee covenant to 
pay ſuch a ſumme of mony, or to do ſuch a thing yearly ; this is . 
no good reſervation, but a covenant to pay a ſumme of mony in 
grofſe and not as a rent. If a leaſe be made for years rendring ce. 5. 11. 
a rent to the leſſor or his heires, in the disjunctive; or rendring a %7:-ſuper 
rent to the leſſor, without faying L and his heires &c. Jor rendring a 215, p5. 
rent during the faid term; and doth not .ſay to whom; or rendring 
101. to theleſſor and F 1. to his heires; all theſe reſervations are 
good But if a leaſe be made rendring rert to the heires of the 
leſſor ; this reſervation is void becauſe the rent is not reſerved to 
himſelf firſt. If one grant land, yeelding for rent mony, corn, . 
+ a horſe, ſpnrres, a roſe, or any ſuch like thing; this is a good reſer- 4 
vation; but if the reſervation be of the graſſe, or of the veſture of 
the land; or of a Common, or other profit to be taken out of the 
land ; theſe reſervations are void. If one grant a manor, meſu Co. ſuper. 
age, land, meadow, or paſture, or the veſture or herbage of land, - * 
meadow or paſture, rendring a rent; this is a good reſervation. Perk ch 
But if one grant Tithes, rents, commons, advowſons, offices, a coro- © 
dy, mulcture of a Mill a Faire, marker, priviledge, or liberty, re- 
; ſervipga rent, this reſervationis void. And yet ſuch a reſervation 
Prerogative. alſo in caſe of the King is good. And in caſe of a Subject alſo, if 
a lcaſe be made by deed in writing of any ſuch thing tor a term of 
years reſerving a-rent; this may be good by way of contraR to 


producg 


Coyenant. 


9 — ce. * 
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e an action of debt, though not as à rent to be 
for. And thus by apt words an apt rent out of Manors and 
like memorable things, or divers rents may be reſerved upon o 
co.5.35- grant, As if one grant the Manors of A, J, and C, rendring for 
ag) A 20s. for B 2086. and for C2 8. Theſe are good-Rents and 
Lic.47. ſeveral. So if one grams the manors of A, , and C, rendring 3 1. 
ag. ie. for A 20s. for B z0s- and for C 2cs. this is a good re- 
ſervation, but in thircaſe the rent is entireti Alſo one may reſerve 
one rent one year and another rent another year ; as 10 g one 
year and 20s. another year : or one may reſerve a rent to be 
paid every ſecond or third , and no rent the other years, 
or one may reſerve one kinde-of rent one year and another kinde 
Eo, ſuper of rent another year; and theſe reſervations are good. And theſe 
31.7, reſervations may be by fine aſwel as by deed, or it may be in caſe 
Bro. Fine where the leſſor hath a reverſion of the land, or upon partition 
— to make an equality without any deed at all. But if it be upon 
an exchange to make an equality, it is not good except it be by 
Le. ſuper deed. If two joynt · tenants joyn in the grant of their fand by 
103.4 deed indented, and the rent is reſerved to one of them , this is a 
Dier 2241 good reſervation, and ſhall goeto him alone. But if it be by word 
* or by deed Poll that the leaſe is made the rent ſhall goe to them 
A" beth. And if a man poſſeſſed of a Term joyn his wife with him 
car.in and they both aſlign over this Term by Indenture, rendring a 
caſe.3.4. rent to them. two and the ſurvivor of them, and ſhe doth not 
4 ſeal the deed; in this caſe the reſervation as to the wife is void. 
And if the reſervation be of the rent to a ſtranger that is no party 
to the deed and to him onely, this reſervation is void. And therefore 
Hobart if the father and his ſon and heir apparent by indenture leaſe bis 
Gade, & land for years to begin afrgthe fathers death rendriag rent to the 
rics:Co.8. fon, it is void. 
— Condition ra —— 2— 2 — 
joyned to an eſtate ſtaying a i fame, and ma - . Condition. 
king it incertain whether ie halle take or — _ 
A Warranty is a clauſe or covenant made in a deed by the one | 
parry unto the other, wherebythe feoffor,donor or leſſor doth for 11. Waranty, 
im and his heirs grant to warrant and ſecure land granted to the id. 
feoffee, gonee or leſſee and his heirs during the eſtate, 
L A Covenant is aclaufe of agreement contained in a deed, where 
| is bound todo, performe or give ſomething to the 12- Covenant, 
other. And of all theſe ſee at large — * 1 
co.fuper) . Ia the Conſtruction of deeds it mult be conſidered, 1. How a 2 
1;r,z02, deed in the groſs ſhall be taken and enure, 2. How it ſhall be taken poſe a deed of 
. and expounded in the ſeveral parts and pieces of ic. And forthe gant in groſi 
firſt theſe Rules are to be known. 1. If divers joyn in a deed and {ball exure 
ſome are able to make ſuch a God nad ſameard nor, e — 21 
id taken 
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be his deed atone that is able. as if diters joyn in the grant of 
gin che thing granted q it ſhall be ſaid to be his grant alone that 
hath the eſtate. And ſo d converſe. If a deed be made to one that | 
is unc and to others that are capable, in this caſe it ſnall enure 
onely do him that is capable: 2. Adeed that is intended and made pier 13. 
to one purpoſe may enure to another, for if it wubnot take eſſect 1 
that way it is intended, — another way. And there: Lt. | 
fore 4 deed made and i for a Releaſe, , may amount to a 
grant of a Reverfion, an Atturnment, or a ſurrender, or > converſs- 
And if a man have two ways to paſs lands by the common law, and 
be intendeth to are them one way, and they will not paſs that 
way; in this caſe at ret waleat it may pals the other way. As if a 
man be ſeiſed of two acres of land in fee, and letteth one of them for 
years, and after intending to paſs them both by feoffment, maketh 
a Charter of feoffment, and maketh livery in the acre in poſſeſſion 
in the name of both the acres, in this caſe the acre in poſſeſſion 
onely deth paſs: but if the leſſee of the other acre Atturn, then the 
reverſion: of that acre will paſs alſo, But where a man may paſs 
lands by the Common law or by raiſing of a uſe and ſetling by the 
Statute, there in many eaſes it is otherwiſe. As if the father make 
a Charter of feoffment to his ſon, and a Letter of Atturney to make 
livery, and no livery is made; in this caſe no uſe ſhall ariſe to the 
ſon. So if a man in conſideration of marriage make a feoffment 
with a letter of Atturney to give livery, & no livery is made; in this 
caſe no uſe will ariſe. And ſo it was held by Ch. Juſtice Pom B. R. 
for the intention of the parties doth work much in the raiſing and di- 
* — And — — it is — 2 when a man doth intend 
to pa one way it ſhall .neve another way contrary to 
his intent, as if one covenant for good — levy be 
of land to the uſe of 7 S and his heirs, if no fine be levied no uſe 
ſhall ariſe upon the covenant. Ifone by words of Bargain, ſel, give 29 f 
and grant, make a feoſſment of his houſe for money. andintending & Gor- 
to pals it by way of bargain and ſale and Inrolement, the deed be- *n* <* 
ing made being a Maſterofthe Chancery in the houſe where 
of the feoffment is made, he doth acknewledge and deliver the 
deed before him; in this caſe if the deed be not inrolled the convey- 
ance is void, and that delivery ſhall not amount to a livery, of ſeiſin 
And yet when the intent is apparent to paſs it one way of another er- 
there it may be good either way, as where6ne doth make a: Jags: 
ment in ſee, with a letter of Atturney to make Livery, and in the 
fame deed doth covenant in caſe livery of ia de noc Lad to per. 
fect the deed to ſtand ſeiſed to the uſes of the feoffment, in this 
. Caſe aldeit no livery of ſeiſin be made, or atturnment had to perfect 
che foofincat.or grant, yet if it be in ſuch a eaſt where there is 4 
. "vs com. 


Dier 3& 


Co. 2. 36. ee to or uſe it the one way or the other? Jo if a leaſe for 4 44 
Dier 30. 


303, 


ſes, he to whom the deed is made ſhall have election which 
ay to take it, and he may take it chat way as ſhall be for his 
advantage. As if a deed of grant be made by the words Ha & con 
ceſſs ; this in law may amount to a granc, feoffment, gift. leaſe, re- 
leaſe, confirmation or ſurrender, and it is in the choiſe of the 


s be made to me of land for | ry demiſe, grant. 1. 
rgain and fell, I may take and r 
of demiſe urmy pleature. So if one have a rent out 


| fale, or 
Din n of ind whereof Tand my wife ae joynly fied, and be dochby bis 


Co. 2.35 


36s 


Finches 
law. 58. 


deed releaſe, give and grant this rent to me, in this caſe I may uſe 
this as a releaſe to extinguiſh the rent, or as a grant of the rent as 
it may make moſt for my advantage. Er fic de fimilibus. But where 
any inconvenience may grow by ſuch an election there the grantee 
ſhall not have an election but it ſhall enure as it may, as where a man 


may paſſe land common law or by raiſing of uſe and ſetling 


it by the Stature,there ſometimes it is ſo. And therefore if in the ſame 
* before, a father make a Charter — 22 8 — his — and 
a letter of atturney to make livery, and no livery is made; 

no uſe will — — je will in caſe of a covenant, 404 7 
a leaſe for years be made of a Manor by the words in, ſell, de- 
miſe and grant, and this is to begin at a day to come; in this caſe it 
muſt vaſe entirely as a demiſe at the common law, or entirely as a 
bargain and ſale, and theleſſee hath not election to take or uſe it 
otherwiſe, of to uſe it for part one way and for part another way. 
4 It ſhall enure as much as may be according to the apparent in- 
tent of the parties. And therefore it is that ifa feoffmenr be made 
of a Manor with an advowſon appendant; or a bargain and ſale 
af land in poſſeſſion and land in reverſion de made, and 
the feoffment is not well executed for want of livery of Seiſin or 
Atturnment, or the deed of bargain and ſale is not inrolled ; in 
theſe caſes albeit the advowſon may paſs without livery or atturn- 
ment and the reverſion without igrolment, yet becauſe the intent 
doch appear to be that all ſhall paſs roperher, therefore neither 
the advowſon nor the reverſion will paſs by this deed. 5- When a 


pov. a4. deed is made it ſhall enure as it may, and ſo as it may have and take 


9. Co. 


uper Lit. 


302. 


the moſt and beſt eſſect that may be according te reaton; us if tenant 
for life or years and he in remainder or reverſion in fee joine in a 
ſeoffment by deed; his ſhall enure in the firſt caſe gs the lea ſe of 
the tenant for life and the confirmation of him in the remginder or 
reverſion, and in thelaſt caſe as the feoffinent of him in the rever- 
Hon &c. and the ſurrender of che leſſee for years to the feoſſre and 


no forſeiture of che eſtate in che leſſee for life. Bat if in this 


G2 caſe 


* Expoſition of Deeds. Chap. 5: 
eaſe- the feoffment be by word, it ſeems it ſhall enure firſt as a ſur. 
render of the eſtate of the tenant for life, and then the feoſſmen 
of him in reverſion t res valeat. .. Andif A be tenant for life th 
remainder to for life, the remainder to O in taile,the remainder to 
the right heiresof Rand 4: and B joyne in a feoffement by deed, in 
this caſe this-is the feoffement of A and confirmation of B but a for- 
feiture of both their eſtates whereof the tenint in taile may take 
preſent advantage. Tftenansfor life grant a rent charge to him in Co. s- 
reverſion in fee, and he by his deed doth grant this rent over to a- 
nother and his heires, this is a good grant and confirmation alſo to 
make the rent paſs to the ſecond grantee in fee ſimple. So if a diſ- 
ſeiſor make a leaſe for life, the remainder to the diſſeiſee and the diſ- 
ſciſee doth grant the remainder over, this is a goed grant and confir- 
mation alſo If A do bargain and fell his land co B by indenture, , . 
and before inrolment dee both grant a rent charg: to.C.by Lite 147: 
dead, a nd after the indenture is inrolled; in this caſe after the inro 
ment this ſhall be ſaid to be the grant of I and the confirmation 
of A, and if the deed be not inrolſed it ſhall be ſaid to be the grant 
of A and confirmation of F. If one make a Charter of feoffment fit. rt 
of one acre of land to A and his heires, and another deed of the 
ſame acre to A andthe heires of his body, and deliver. ſeiſin accord - 
ing to the form and eſſect of both deeds, it ſeems this ſhall enure 


by moities, viz. he ſhall have an eſtate taile in the one moiety with 


the fee ſimple expeRant, and a ſee ſimple inthe other moity. . If 
two — of ſeveral lands joyne in — 2 by . 
deed indented , theſe be; ſeveral leaſes and ſevera? confirmations 
from each of them from whom no intereſt paſſeth, and doth not 
work by way of. Eſtoppell. If I tenant for life of C and he in re- 
mainder, or reverſion in fee of the ſame land joyne in a leaſe for life 
.or years by deed indented, this ſhall enure during the life of C 
as the leaſe of I and the confirmation. of him in reverſion or re- 
mainder, and after. the death of C as the leaſe of him in reverſi- 
on or remainder, and the confirmation of B without any Eſtop- 
peil. If tenant in taile and he in reverſion grant à rent char 
in fee, it ſhall be taken the grant of the tenant in taile and 
confirmation. of: him in reverſion, but when. the tenant in taile 
dieth without iſſue, it ſhall be taken the ſole. grant of him- in 
reverſion. . If two Jointenants be, in ſee of an acre of land and fete 
they leaſe it to - a ſtranger for life,” and the leſſee grant his eſtate 
to one of the lefſors ;- in-this caſe it ſeems it ſhall enure for a 
—— way ok grant, and far the other moity by way of. Sur- 
render. | 

If. there be Lord and; tenant, and the Lord grant his 
Seigniory to his tenant and to a. ſtranger; this .ſhall,enure Cn, 
fee a; Moity, tq che tenant by way, of, Etinguiſhment 
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any charge or grant upon or out of it; this ſhall iſſue out of all 
his — And if one have a poſſeſſi and 


he land, ar make a leaſe 7255 

[ „ar make a leaſe o 

= 2 ee eſtates, and it "ar pon ak 
Perk.geft, 1 45 X. * enure from ſeveral perſans ha- 
592. due jure concurrent in uns perſona 
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. bective to him and his heirs, and furrender to him the 
deed; this ; Ohall not enure ,to the rent. but by way of 
of which the heir ofthe leſſee for life may take advantage 


if he.do at by granting an —— haſing the ceverſion 
co.ſuper Of the manor , or making pay 4 ay: "the the mavor, and thereby 
Lir.302% committing. a forfeiture, 1 means prejudice him- 
ſelf, for b theſe means the rent will be extinct and determined. 
If à diſſeiſor grant a rent n ani he by his deed doth 
grant, it over to another; , or make a leaſe for life or 
"perk. Bed. — in tail the remainder to n He and the diſſeiſſee doth 
* n tenant atturn; -theſe grants 
ofthe\4 1 rant anda confirmationalſo 
we res pereat. If * 212 Lord and tenant of white acre and two 
_ A and the Lord grant by deed to his tenant that he will 
in * 2 for. his ſervice; this grant 

Mich. 37 ſball no. * 
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EY have. an act 9 — 2 Ha man tuve a woed of — 
and he grac for life or years, and that he ſhall cut 
therein —— y yea in this caſe albeit the wood be 
the, grant ſhall-gnure | r yet the grantee _ 
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St no mort but 4 or 5 actes by the year Anf yet the antor is © 
this cafe" is cannot dichter cut 8 ' b the N time, 
as in caſe Where a man doth pram to another that he ſhalt cut 
every year 4 or 5 acres in ſuch a-woad; for in this caſe the grantor 
may notwithſtanding cut as much as he wilt. And here note that 
in all-the caſes before according to the conſtruction that the La 
makes of the dted To muſt the party that is ch uſe it ſet it forth 

aud plead it, as when it fhall enure as a Jeaſe then it myſt be plead. 
ed as a leaſe, &c See more in Releaſe; Numb. p. Surrender Namb. 
7; Confirmation Numb 7. * 

In the conſtruction of deeds it muſt he obſerved, that there are 


ant 


ſhall be con- ſome general Rules bat ate ce to all the parts of all kindes 


ſtrued and 


taken in all 


of deeds, And ſome that are sppliable onely to ſome kin of feeds: 
and to''ſoine part of the deed onely. In che conſtruction therefore co.cuper 


branch: of alf parts of all kindes of deeds, theſe Rules are un verſillpy ob- r gl. 


branches 
therof. 


ſerved. | . 563. Plow. 


General Rules: *f That the conſtruckion be favorable and as near to the % 


mindes und apparent intents of the parties is pofffbly it may be 

and law ill permit for Benigne Fog 40¹ e may Be | 
cartarum proptrr ſimplicitutem laicrum. Er werby initentloni von 

r contra debint inſervire, 2c if there be Lord and tenant, and the te · 

nant grant the tenetents to one man föt term "of His life, the re- 
minder to another in fee, and the Lord gran the Services tu the 
tenant for life in fee," in this caſe bowbeſt A print may enure by 

way of releaſe, and 4 releaſe to'therenihr for lift ſhalt eme to 
him in remainder and is #nextinigaiſhiment; yer becanſe this is com Stud. 39. 
trary to the intent, it ſhall be taken for a ſuſpenſion onely of the it cab . 
ſeryſces during the life of the tenant for life, and the ſervices ſhall 

ge afterwards to his heir. But if the intent of the parties be ap- 
parently againſt law, then the conſtruckion ſpall not apply the lecd 

to their intent, as if one give land to another and his heirs for 

20 years; in this caſe the enecutor and not the heir have 

this land aſter the death of him to whom ſt i Ven. 80 ifbne by plow. 161. 


deed intending to give land to anothet and his” heits, give the 258.4.201 
land to him baveand to hol im, or co Him e 2 
for ever}: without theſe words [and his beird Ibis is but a 
re 


tz Barre, 
2 37 
Bro.Don. 


. by/this cut down my fruit irres. And if 086 grant wie ( 
a fee pro conſilis ; this ſhall be taken for Sink in Raw onely: 


ſo in caſe; of a Phyſiriau : An one grant toe to dig in all his 
. 4s. © att X.. en lands + 


Wi 
S 7 


"oy , | pe — ON. 2 
Chap. Sa As Deeds. 
lands for Tinne-,; I may not by: this grant digge under his houſe; 
Min me Common ſor all my beafts; this ſhall be taken 
for all y commona ble beaſts and not ſor goats and the like. And 
if one 18 bis trees in his manor; by this I ſhall not have 


* 


bis trees. And if one leaſe to me his houſe and land to the 
end that I may. make profig thereof in the beſt manner: by this 
gtant I may not proſtrate the houſe or make waſt. 
That too much regard be not had to he native and proper 
plo. 234. definition, ö nifications and acceptance of words and ſentences to 
170, 130%. pervert the ſimple. intentions of the parties, for a manor may pals - 
2 by the name of a meſuage, or a Knights fee, if it be uſed ſo to be 
Lit. 223- called: & fie «converſe, a meſuage by t he name of a manor: a Re: 
C8. . 48. ma inder may be granted by the name of a Revere a Reverſion by 
10. 14% the name of a Remainder for the law is not nice in grants and there 
fore it doth oftentimes tranſpoſe words contrary to their order to 
bring them to the intention of the parties, and it is a rule of law 
Mala grammatica non vitiat cartam, neither falſe Latine nor falſe 
En > will make a deed void when the intent of the parties doth 
plainly appear. It is therefore held that two negatives do not make 
an affirmative when the apparent intent is contrary, And it is ano» 
ther rule of Law, Fal/a or:ogr aphia non vitiat ¶ onceſtionew. 
4. That the conſtruction be made upon the entire deed; and that 
low. 8e, ONE part of it doth help to expound another, and that every 
161. word ( if it may be) may take effect and none be rejected, and that 
all the parts do agree together and there be no diſcordance therein. 
Ex amecedentibus & conſequentibus tft optima intexpretatio, for 
Turpis eſt pars que cum ſue toto. nin conve:1t. {Maltdiita expeſitis 
que cornmpit textum. If a man make a feoffment of all his land in 
D with Common in omnibus terris ſua ; this common ſhall be in- 
rended in the lands granted in D only, and not elſewhere, for it muſt 
be underſtood ſecundum ſuljectam materian, 

Ut. Set, 5. That the conſtruction be ſuch as the whole deed and every 


283; 1.» part. of it may take eſſeck, and as much effe&t as may be to chat pur- 
60. * poſe for which it is made, ſo as ben the deed cannot take effet 


plow.n6o. according to the letter it be conſtrued ſo as it may take ſome eſſect 
or other, Yerba dabent imelligi cum effefin: Es benigne faciende ſunt 
isteryretationit ut res magis valeat quam pereat. And therefore if an 
Annuity be granted pro conſilis impendeudo, or a feoffment made 
14 erxdicndum filium, Ot ad Jolvendyn 101. theſe ſhall be conſtrued 
conditional grants without any words of condition, for otherwiſe 

| the party will be wirtout remedy. . 
g S. That all wy pot of mu 1 29 — be taken moſt 
Co. ſuper {trongly againſt him chat em, and moſt in advantage 
buen ad of the other party, 7; erba Cartarum fortins accipinntmy contra > 
fam, & quelibet" conceſſio forrifſima rontra denaterems interpve- 
| er 64 tanda 
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ae hath : S 3 2 vt L , y "OY 
eee Clay. * 
car of Fit 16 4. 
nother ant i be taten "for 
life, But this ia to be understood with" no 
i Cone 
if tenant fe grant 
, and doth nor fay for 
what time; this ſhalt be taken a eſtate for his ow Fife, and not 
the life of the grancee, for then it woulC be 4 forfvittite. $0 if one 
be ſeiſed of ſome land ia fee, and poſfeſſed of other lands for years, 
all in one pariſh. and e grant all his lands in trat pariſh ( without _ 
naming tliem ) in ſee ſuiple or for life ; by this grant ſhall paſs no 
more but the lands be-hath in fee finpfe. 80 if a man have a houſe 
wheretith chere hath been Copyhold land and other land uſually 
occupied; and he ter this houſe and all his land thereunto belon 
ing : in this eaſe aud by this demiſe the © 411 land doth not 
pais: for in both theſe caſes then there won 


ld be a forfeiture,” But ce. 42 
otherwiſe by theſe words all the land in both caſes would paſs. 


7. That if there be dwo clauſes & for of che deed rep 
the one to the other, he fitſt part ſhall he 


nt 
received and the latter 


rejected, except there be ſome ſpecial reaſon to the contrary, and 
thereforeherein a Decddoth differ from a Will; for if chens be two 


repugnant clauſes in a Will the firſt ſhall be rejected and the latter Biere 
* 


received. g 

8. That chat which is generally fpoken be generally underſtood 
unleſs it be by tome ſpeciall ſubſequent words, as it may 
be, forif one be ſeiſed of a manor wherein there is a Park, and 
i 01s raAIT with che cuſtody of the Park: by this the Park No. 


9. That if the words may have a doubſe intendment and the one 
ſtandeth with law and the othier is againſt law, that it be taken in 
that ſenſe which is agreeable to faw : and therefore if tenant in taile 
make a leaſeof to B for term of life, and do not mention for 
whoſe life it ſhal! be-;-rhis ſhall be taken for the life of the leſſor . v4... 4 
and not for the fife of the leſſee, as it ſhall be if ſuch a leaſe be made 
by tenant in fee ſimple. 

ro. That things doubtfully fer down be applied to him to whom 
they do properly belong. As if 7. S. make a feoffment to one of his 
own name, and there is a covenant in the deed that 7 F ſhall deliver e 5 t 
the deeds, cis ſhall be taken of 7 $ the feo! or aud not 7 & the de. 10. 16h 

11. That fach a cotiſtruction be mad of abbreviations as the deed 

may not loſe his force, as if one grant 1 i Maner* de N & C, 
if it be but one manor, the ſhall . 41. Pio. 
reriam if two manors, then it ſhall de taken for 07 ihe waveria. 2 
And here note that moſt of all theſe rules run fltrough all the ca ſes af. 1. 


Biſhop ol 
Elys caſe. 
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- s Touching things — — Know. * The expo- 4 
1. When — granted all the means to attain it and aff firion of the 
the fruits and os it 


it are granted alſo, and ſhall pas incluſive Wera Pars , 
together with the thing by | of the thing it ſelſe without — 4 
the words cas pertinen:5is or any fuch like words. Cuicangue ali how the 

wid concodit ur conceditur etiam & id ſine quo ret ipſenon e is, orgs aud 

by the gran of Conuſance of pleas isgranted the Ordiniry pro rei hall 

cefſe to briag cauſes to jud . By the grant of a ground is be taken. 
granted a way to t. By the grant of Trees is granted withall 1. In the pre- 
power to cut them dowu and take chem away, by the grant of Mines miſes, and. 
is granted power to digge them; and by the grant of fiſh ina mans . handen 


pored is granted power to come uponrhe banks and fiſh for hem. — 
2. 


6. ſu incident, acreſſary, appendant, and regardant ſhall in thing. 
Lic 153, moſt cafes paſſe 1 the principall without the words 


572, 219, cum pertinent r, but not e converſe, for the principall doth not paſs 
co 4.86. by the grant ofthe incident, c. Acceſſorium nou ducit fed ſe 
4 Bro tur ſuum principale. And therefore by the grant of a reverfion 
Grant, 8. without naming the rent, a reverſion after an eſtatetaile, for life, 
it, 77, or years, and the rent referved upon the eſtate wilkpaſs, fo as the 
Co-10. £4. tenant atturn to the grant: but by the gram of thꝭ rent the te- 
Lit, 307, verſion will not paſſe. So by the grant of a manor, the Court Baron 
thereunto — * paſs; by the grant ofa kouſe or ground, 
the ways thereumto belonging do paſs by the grant of err 
the common appendant thereumto will paſs ; by the grant of Mik; 
the waters; flood gutes, and the like that axe of neceſſary uſe to the 
Mills do paſs; by the grant of a houſe, the eſtovers appendant 
chereunto will paſs, by the grant of a manor, the ad vowſons ap- 
pendant and villanies regardan thereunto paſs; by the grant of a 
Faire, the Court of Pipowdefs will paſs; by the grant of homage 
or rent, tie fealty will paſs ; and by thegrant of Eſcuage, homage 
and fealty will paſs. But divers things that by conttnuall enjoy- 
ment with other things are only appendant'to dthers, as warrens; . 
leetes, waifes, eftrayes and the like, theſe will not paſs by the grant 
of thoſe other things, and therefore if one have a Warren in his 
land, and prent | „ by this the warren doth not paſs. And 
yl if — eſe eu ſes he grant — — pertinent iic, — with all 
the profits, priviſedges Bec. t longing; by this t 
perbp deb ies Boy paſs. And — m bed — 
may de parcell or appendant to a thing in poſſeſſion, and paſs by 
n.6. zt. the graut of it, but x poſſeſſion cannot be parcell or appendant 
50. Peg. to a thing in reverſion, And therefore if one make a leaſo for life 
103. Bro. of a manor ar, by ths gr of it, and after grant the reverſion 


129. Co. 1. of the manor 
7s. if one be of an acre parcell of a manor, or of common 
endant to the manor, and before an entry ane, 


Grant. 60. grant the 20, acres will not paſs. 8 


the gere or commen he grant the Manor to a ſtranger : by this the 

gere of land or common will not paſs: But other wiſe it is in caſe 

where a leaſe for years, only is made of a parcell of a manbr. And 
if a leaſe be made for life of 20 acres parcell of a manor, and after 
the manor it ſelfe is granted; by this the reverſion of the 20, acres 
is granted and will paſs alſo. IVES | 

And” if a · man make a feoffment in fee of an acre of land parcell 
of a manor, and after repurchaſe it, and then grant the ma nor 

this acre will not paſſe hy this grant, for it is not united by the new 

purchaſe. But᷑ it is otherwiſe of trees, for if a man make leaſe 

for life of a manor or other land excepting the trees, and after 

grant the reverſion of the manor or land to another; hereby the 
trees do paſs. And if a man make a feoffment in fee of a manor 

excepting the trees, and after the feoffee buy the trees, in this caſe 

the trees are united again, ſo that if the feoffee ſell the manor the 

trees ſhall paſs with it. If I leaſe an acre of land to which an ad- 

vowlon" is appendant for term of life reſerving the advowſon, 

and after do grant the reverſion of that acre with the appurte- 

nances : bereby the advowſon doth not paſs. But if I grant the 

advowſon for termof life, reſerving the acre, and after grant the 

acre with the advowſon cam pertinentiu; by this the advowſon 

doth paſs. If land be appendant to an office, there by grant of 

the office with the appurtenances the land will paſs without livery 

of ſeiſin. And if an office be appendant to land. there by the 

grant of the one the other will paſs: 3. That which is parcell ur f. . 

of the eſſence of a thing albeit at the time of the grant it be ans 25 

ally ſevered from it, doth paſs by the 2 of the thing it ſelſe. l. 30 

And therefore by the grant of a Mill, che milſtone doth paſs albeit 

at the time of the grant it be aRuaſly ſevered from the Mill. 50 

by the grant ofa houſe, the dores, windows, locks; and keyes, do 

paſs as parcell of it, albeit at the time of the grant they be actual- 

ly ſevered from the houſe. 4. By the grant of the land or ground 

it ſelf, all that is ſupra, as houſes, trees, and the like is granted; 4 f f. 

for; Cvius eſt: ſolum ejus eſt plque ad cum, allo all that is ia, as Lit. 4. 

Mines, earth, clay, quarres, and the life. And by che grant of a 

bouſe, the ground whereon it doth ſtand doth paß. J: When 
any matter of intereſt or profit is granted, the grant ſhall be taken 
largely: But when any matter of eaſe or pleaſure only is granted 

as a * N th n akon Hcy „6. When a 

man doth grant all his lands, or all his goods; by this grant doth 9lov-2y. 
| not — what he 1s Ge eitel or oflefied þ x bur alſo what 

he is joyntly ſeiſed or poſſeſſed of with another, . And ſo econte 40 , 

If two men joyn together and grant all their lands, or all their — . 
goods; hereby do paſs not only all they have joyntly and toge- > Th 
ther, but all thoſe they.have ſole. and apart. 7. Some worde Cr 
*1 ' ee 


12 H. 7.25. 
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deeds Ire 


e large and have a general extent, and ſome have a proper 


Expoſition ori of Deeds. , 


and particular application: the former ſort may contain the lat 
ter, as 'Dedi or Conceſſi, may amount toa grant; 1 feoffment, a giſt 
a leaſe, a rdeaſe,” a confirmation, à ſutrender : and it is in the ele- 
tion of the party to whom the deed is made to uſe it to which of 
theſe purpoſes he will And. hence ĩt is th. if a Lord by the words 
of Dedi & tone grant to his tenant chat doth hold of him his 
rent; or ohe that hath u rent charge our of lind doth grant it to 
the ten int of the land that in theſe caſes the rent is extinguiſhed 
albeie it be by way of grant. But a rele, ſe, ſurrender, confirm iti- 
on, '&c; cinnot amount to a grant. &c. nora ſurrender to a confir- 
mation o a relea ſe, 8c, becauſe theſe be proper ind g peculiar manner 
of Conveyances, and are deſtineted to a ſpecisl end. 

Amongſt words whereby things do paſs ſome are collective, 


compound or general, comptehending miny things, 8s Heredita- 
ments, Lands, Tenements, Honors, Iſles, Vill. ges and the like, inclu. 


ding lands of ſever il ſorts and qualities.” And fome words are 
ſimple or particular. as Meidow, Paſture; Wood, Moor, and the like. 


ah 
N 2 
8 
: 
* 


The terms 
whereby 
things are 
granted, ex- 
pounded. 


1a 4 


The word (Hereditament) is of es large extent as any word, for IE”. 8 


; whatſoever may be inherited, be it corporeal or incerporeall, real, 


ſonal, or mixt, is an hereditament. By the grant therefore of all 
ereditaments do paſs Honors, Iſles, Caſtles, Seigniores, Manors, 
Meſſusges, Lands, Mexdows, PaRures, Woods, Moores, Mariſhes, 


Furſes, Heaths; Reverſions, Commons, Rents, Vicarages, Advow- 


ſons in groſs, and the like things which the grantor hath in fee ſimple 
it the time of the grant, whether he hath it by purchaſe or deſcent. 

And the word{Tenement) is of large extent alſo, and ic ſeems 
doth comprehend as much as the former . And therefore by the 
grant of all Tenements will paſs as much as by the grant of all 
Hereditaments - 

The word [Land] ſtrictly doth ſigniſie nothing but erra ble l ind. 
but in a larger ſenſe it doth comprehend any ground, foil or earth 
whatſoever. And thereſore by the grant of all Lands, doth paſs 
errable lands, meadows, paſtures, woods, moors, waters, mari- 
ſhes, furſes, heath, and ſuch like, and the caſtles, houſes and build. 
ings thereupon, but not rents, advowſons, and ſuch like things. 
Alſo by grant. of any land in poſſeſſion the reverſion thereof will 
paſs. And yet by the grant of a reverſion of land the land in poſ- 


_ ſeſſion will not paſs 


But here it muſt be obſerved, That in caſes of grands and gifts af 


all hereditaments, tenements or lands, conſideration is had of the 


eſtate of the grantor : for if a man be ſeiſed of ſome lands in fee, 


and have other lands for life or. years pnely, and all theſeare lying 
within one pariſh, and he gran all his lands, 'tegaments or heredry 
r IND? Riga, cbegail, arfer ily, Padkimers 


Tenemand © 


Lind. 


Note, 
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- ant give livery of ſain iche lands hereoſhe ia ſeiſed in Lee, | in 
rhe . age p thereſt ; by this dach paſs ao ore but his lands 
whereof he is ſeiled in fee, for otherwiſe it would be u ſarſeiture for 
thoſe lands. But if the li of ſeiſin —— peck ores 
lands he hath for life or years, then that part wherein the livery is 
made r. no:more. And if the convryarct᷑ be by 74 
and ſale and doed inrolled. then the lands whereofheis ſeiſed in kee 
ſmple and for life ſhallpaſs, and not the land hie hach far 8 term 
of years. And yet if in this caſe the grant be for years, then allche 
lands will paſs, for then there will be no forſeiture in the caſe, 
7 Howbeit it is ſaid in Ire. Done 41. prolege, That ifa man give or 
Torteiture. nt all his lands and tenements in B;, that by this, lenſes for years 
G norpabs, and that theſe words do intend frank tenements at 
7 | Theſe word, [| Honor , 1ſleand Comma J are compound words co. fuper 
— and of large extent, And therefore by — — * 
Caſtle, paſs one or more ſeigniories, minors, and divers other lands. Al- 
wa Caſtle may contain one or more manora, And therefore by 
the grant of a Caſtle may paſs one or more manors. And fo ſome- 
times # converſo a Caſtle may paſs by the grant of a manor, But 
by a Calle moſt comonly is ſigniſied no more but the houſe or build- loc cy. 
ing and the parcell of ground incloſed wherein it doth ſtand, 1 
u. This word Village or Town] is of ta tent alſo, And by co. re 
the grant of it, a manor, land, meadow and paſture, and divers fuph Lit. 5. Plo. 
like things may paſs Aue 
This word ( Manor ] is a word of extent and may Co. ſuper. 
hend many ings. And therefore b ne:ofa manor with. Lit. 5. 58. 
dut the worde of ew pervincntiie do (pals demeſnes rents and fg cnt: 
ſervices, fands, meadows, paſtures, woods, commons, advouſons , Plow. 
appendant, Villains regardant, Courts Baron and Perquifites' 253. 2% 
thereof that are in truth at the time of the graat parcell of the 1. 
manor. But nothing that in truth is not parcell of the manor Ar. 
albeit it be ſo reputed will paſs by the gram of the manor,” and gr . 
therefore if one have a manor, after purchafe the ſawday or a caſe, M. p. 
warren to it and then he grant away the manor, hereby the l 
or warren will aot paſs, And yet if by union time out of mine 
they have gotten a reputation of appendeney, perhaps by the 
grant of the manor cam —— theſe things inay paſs. 
the grant ofg manor alſo divers Towns may paſs. —— Co. ſuper 


may pals by this name, And ſo alſo may 4 Caſtle or a Hundred: A Flores 
And one manor alſo that is parcel of another manor ma by 36. 
— y paſs by 
the — of that — it is — | 
werd [Knightsfee} is a compound word alſo and may ca 
comprehend maw — And therefore by the grant of — Lis 


paſture as parcel of it. . And ſometimes 17 K. 3. 


paſs land, 


Co. ſuper com 


Chap. x 


til 


Ore can till, And / 
two Oxen can till, an 
meadow, and paſture. | 
co. ſuper The words [ Plow land, and a Hide of Land ] are Synonyma and APlowland | 


Expoſition of Deeds. 
by. this doth paſſe ſo much land as to make a Knights fee. And ſome 
fay it doth contain eight hides of land And it ſeems alſo that a 

manor may paſs by this name if it be uſually called fo. 

co. ſuper The word L Grange ] is a compound word alſo, and by the grant 
63. of a Grange will paſs a houſe or edifice,not only where corn is ſtored 

up like as in barns but neceſſary places for husbandry alſo, as ſtables 

for hay, and horſes, and ſtables and ſties for other cattle, and a cur- 
e and the Cloſe wherein it ſtandeth at the leaſt. . And where 
land, meadow and paſture, &c. belonging to ſuch houſes are called 
all together by the name of a Grange, there perhaps by this word 
the whole may pals. 
The word [| Farme or Ferme I called in Latine firma is alſo a 
- nd word and doth comprehend many things. And there- 
elow.195- fore by the grant ot a Ferme will paſs a meſſuage and much land, 
meadow, paſture, wood, &c. thereunto belonging or therewith 
uſed, for this word doth properly ſignifie a capical or principall 
Br. Grants me ſſuage and a great quantity of demeſnes thereunto appertaining, 
Alſo by the grant of all Farmes, or all Fermes ; it ſeems leaſes for 
years do paſs. 

This word is a collective word alſo, for by the grant of um 
bevatam terre, or of one, or of an oxgange of Land may paſs land 
meadow and paſture, and it doth properly intend as much asan 
um terre, or half a Plow land is as much as 
by the grant of haif a plow land maypaſs 


Grange. 


Farme. 


xgange of * 


Half a Plow 
land. 


are collective words alſo, And therefore by the grant ot Carsca- ra Hide o 
tam or Hidam terre, or of à plow land. or of a hide of land may . 


paſs 100. acres of land, meadow and paſture, and the houſes there · 
upon, but it doth properly intend as much land as one plow can till 


in a year. 


This word LA yard. land I is alſo collective and doth comprehend 
many things, but it is not certain, for in ſome Countries it doth 


yard of - 4 


contain 20. acres; and in ſome Countries 24. acres, and in ſome Halfa yard 
Countries 30. acres, by the grant therefore of virgaraw terre, or à land. 


yard land will paſs that quantity of land, mea 
that is called by this name. And ſo by the grant of half a yard; or 
a quarter ofa yard land. 

The word Fold courſe 
Co: ſuper” à fold courſe 


finally by the grant ofany ſuch compound thing as before for: the 
Plow.i67., moſt part there dotk paſs thereby ſo much as in common repurati. 


by the name: pf S 
houſe, the Reforie, v 
And by the gran 


on is-accounted part of that thing and isuſually called 
28.7.:.- By the grant of a ReRory or Parſonage will-paſs 


14. gleze, che dithes, and oſſerings belonging x0 it 


w and paſture 


] is alſo compound, for by the grant of 
nds andtenements may paſs. Er ſic Shin And £14 courſe. 


carage. 
f. 
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NMeſſuage. 
Curtilage. 
Houle, 


Wood, Trees. 
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of 4 Vicarage will paſs as much as doth belong dato it, as the Vi« 
rage &r- a Te ; ©» * 
By the grant of a meſuage, or a meſuage with the appurtenances Plon. 53. 
gell, le ai more but the dwelling bouſe, barn, dove-houſe, and 18. 1% 


_ buildings adjoyning, orchard, g and curtilage. 5. a little bk OR 


garden, yard, or peece of void ground lying neer and belong- 155. C. 
ing £0 the meſuage, —— 3 to the dwellin hou, —_ 
and the cloſe upon which the dwelling houſe is built at the moſt. 5;. Kae. 
And ſo much alſo may paſs by the grant of a-houfe. 80 that the 57; 1 
quantity of an acre of ground or thereabouts in Orchard, Garden. 
and outlet may paſs by either of theſe names, but more then this 
will not paſs by the grant that is made in either of theſe words, al- 
beit more have been occupied with it, and albeit more be intended 
to be paſſed by the grant. And therefore if there be a meſuage or 
dwelling-bouſe and divers acres of land thereunto belonging cal - 
led all together by the name of Hedges, and a grant is made by 
theſe words, of all that meſuage with the appurtenances common- 
ly called by the name Hedges, by this grant nothing ſhall paſſe 
but the meſuage, garden, and curtilage. And yet if a manor or gee before, 
farme be commonly called by the name ofa meſuage, there by the 
grant of a meſuage the whole manor or farme may paſs. And by Lit. Bro. 
the grant of a meſuage or houſe and all the lands thereunto apper- . gls“ 
taining will paſſe all the land uſually occupied therewith. Alſo by Leſs 55 
the name of a meſuage a Chappel or a Hoſpitall may be granted. fl 
By the grant of a Cottage doth paſſe a little dwelling houſe that co. ſuper 
bath no land belonging to it. 2 
By the grant of all a mans errable land there doth paſſe no more 
bat that kinde of land: and by the grant of all a mans meadow 
ground, or all a mans meadows doth paſſe no more but that kind of 
ground. And by the grant of all a mans paſtures doth paſs no more 
ut the land or ground it ſelf imployed to the feeding of beaſts, and 
alſo ſuch paſtures and feedings as he hath in another mans ſoile. 

Ifa ran have divers acres of peeces of Wood, and grant to ano. ,, H. 1 
ther omnes boſcos ſuos, or all his woods, or all his $ growing in Perk. Sed. 
ſuch a place; by this — doth paſſe all the highwood and under- 1 B88 
wood, and not only the wood growing upon the land or ſoile but nec 34. 
the land or ſoile it ſeff wherein it doth grow. But in this caſe if the 
grantor have in the ſame place divers peeces of wood, and divers 


cloſes wherein there are divers trees gro in the hedges , it 


- ſeems in this caſe theſe. trees in the hedges ſhall not paſs by this 


in theſe words, eſpecially if the caſe be ſo that the eutting of 
— be a waſt. And yet if the grantor have no pecces or 
of wood inthe place, nor trees but what are growing in the 


— and grounds, inthiscaſe it ſeems al the trees dt 


e, dat not his hedges and hedgrows. 11 Ib 


K 


60. 8. 11. 
11,50. 


Curia Hill 


16 lac. R. 
K. 


calc, 


Die r. 374+ 
Co. 11. 
48. 


Co. ſuper 
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caſ> where the trees onely do paſs, as where the grant is ofall a 
ns trees, there ſhall paſs no more of the ſoil but fo much as 

l ſerve for the nutriment of the trees, and the owner of the 
ſoil-ſhill have the graſs growing thereupon alſo, If a man grant 
to another all his ſaleable underwoods within his Manor which 
have been uſually ſold by the owners of the Manor with free entry, 
egreſs and regreſs for ſelling , making —_ the ſame away 
at all times convenient; in this caſe it ſeems the ſoil doth not paſs 
but the wood onely. And yet if thoſe words with free entry &c, 
be omitted, contre. 

If onedeviſe, grant, and to term let a farm with all manner of 
timber , wood , underwood and hedgrows except the great oaks in 
ſuch a cloſe, to have and to hold the Farm for 21 years, in this 
caſe albeit there be the word Grant, and that the trees be not na- 
med again in the Habendwm, yet theother trees do not paſs by this 
Grant otherwiſe then in other leaſes, and ifthe leſſee cut any tim- 
ber to ſell, it is waſte in him. | 

A Toft is a place where a meſuage hath ſtood, and by this name 
ina grant ſuch a thing will paſs | 


95 


Toft. 


Bruera is a heath or heathy ground. Fraſſetum is a wood or Brnera. Eraſſe- 


piece of ground that is woody. Alverum isa wood of Elders, or '*" 
place where Eldefs grow. Salicetum a wood of Willows, 


Alne tum. 


S alice. 
or Place 84a. Filice- 


where Willows grow. Felde a. wood of Sallows; Willows or tam. Frazine- 


Wichies, or place where ſuch things grow. Filicetam is a braky 
or place where ſuch things grow. Fraxinet um, a wood of 


. Aſhes, or place where Aſhes grow. Lupalicetum,a hopyard or place 


and by theſe names theſe things will paſs. 


where hops do grow. A- dine, à place where 


tum. Lupulixe- 
tum. Arundine, 
tum. Roncaria. 
Inncaria Ruſ- 
eeds grow. caria. Mariſ« 


Roncaria or Runcaria, a place full of bryars or brambles, Puncaria ch. Mora. 


or foncaria Or lampne (which are all one) a place where ruſhes do 
— Ruſcaria, a place where kneeholm or butchers pricks or 
room doth grow. Mariſcus, a or mariſh ground. Afors, 


a more barren and unproficable ground then à marſh. And by grant 


of theſe and ſuch like things or of 20 acres of ſuch ground, theſe 
particular kindes onely or ſo many acres thereof do paſs. Yacaria, is 
a Dairy houſe, Porcaria, a Swineſty. Bercarie , a Tanhonſe : 
By the name of Frag 


num or Pool, or Garge: a gulf, the water, land, and fiſh in the wa- 
ter will paſs. 


* 
Vacaria. Por- 
ca rio. Stagnam. 
Gurges. 


Stadium, Fer- 


By the grant of Saaadi um, Fer ling, or Z rente doth ling, Qua- 
pals a ng or furrow long, whi henciend was the 9 — of Tentena terre. 
c 


a mile. By the name of Se/is or porce terre doth paſs a ridee of 
land which is ſometimes longer My ſometimes ſhor 5 


nt of an acre of land doth paſs fo much as is as acre by mea 
e in that Couatry by the ordinary account and meaſure of the 
Country. By the. grant of a Rood of land doth pas 19. pears 


> 


Selioterre. 
Acre of land. 
fter , By the Rood of lands. 


— : . 4 2 8 A 
Z 


ches the fourth part of an acre. And by the grant of 6 footin 
length and two foot in breadth, ſo much onely doth paſs. And by G 
and ſuch like names land may be granted. 1 

By the grant of Miner or Fodinas plambi cc or Mines of e 
EA &c, the land it ſelf willl paſsif livery of ſeiſin be made there: 311. 
of, but otherwiſe-it ſeems not; and then the grantee hath by the 
grant a power to dig onely | —_ unto him. 

If one grant to me to dig a Trench in bis ground from ſuch a 17 . 
— to ſuch a place to convey water by a lead pipe, or otherwiſe, 

ereby allo inc/afvr is 2 a liberty at any time aſter to dig to 
amend it as n ſhall be. 

If. one grant to me to dig Turf - in his land or ſoil, and to carry 
them away at my will and pleaſure, by this is not granted the land Y 
it ſelf, the houſes or trees thereupon or mines therein. Co.luper 

If one grant to another Common for all his beaſts in his land; Tit. 
hereby is not granted Common for Goats , Pigs, and ſoch like 160 g 
beaſts and cattel that are not commonable But if the grant be of 
Common for all manner of Beaſts, contra. And if one grant to ano- 
ther Common without number in bis land, the grantor is not here- 
by excluded to Common there with che grantee: 

And if one grant to me Common of Paſture for 10 Kine in 
his Lands in Dale; by this grant I ſhall have Common in his com- 
monable grounds and lands onely and not in any other lands. And 
if a man grant Common of Paſture to me for 


Co. ſuper 
L. 


ic unq ue 
averia [ua jerint, and he occupy 100 acres of land with his beaſts, 
and after he keep no beaſts , yet by this grant I may keep yarn 


in thoſe 100 acres. But if he grant to me Common of paſture 
for my beaſts whereſoever his cattel ſhall goe &c. by this grant l 
ſhall have no Common but when the grantor doth uſe his Commoa 
with his cattel &c, | Pack well 
= Go grant of Eſtovers will paſſe houſeboote, hayboote and 116. 
plowboote: But if a man grant to me Eſtovers out of his Manor, 
I may not by this grant cut down any of the fruit trees within his 
Il land be granted to me; hereby alſs implicitely is a way there- 2 
unto to me alſo: So that if one have 20 acres of land n 
and grant me one acre in the midſt of it, hereby inc/xfve there is er WI. 
granted me away to it. And yet ifa man have two and be Feen 
pſeto goe over one of them for his eaſe to the other Cloſe hy a new. Juſtices. - 
| way, and after he grant the further Cloſe com pertiventiss, by this 26316 
grant the new way doth not paſs. | ; 
Foreſt, Park, | If a man have a Foreſt, Park, Chaſe, Vivary and Warren in his Co-cupee 
1 own ground, and he grant his Foreſt, park, Chaſe, Vivary or War- Rex 
ren; V not onely the priviledge but the land it ſelf doth paſs; Wiſes 
Bur if che ground be avothers; or if it be W 9Jacs , | 


*. 


— 
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2 fuer 
Wc S; the [uam ame, and maketh Livery ſac an 
1 0 7 paſs. onely a liberty to. fich 


il not the water itſelf: and there- 


grantor may take i 
ſo. And if one 


the ſoil a 
granted a power to come and fiſh for them, but the grantee may 


nt all his fiſh in his pond; by chis1s 


not hereby dig a trench and let out the water to take che fiſh, albeit 
they may not be other wiſe taken. 


co. lage, If one be ſeiſed of 20 acres of land, and he grant to anecher, ) 
; Urs re and his Heirs the Velture, or the berbage ofic, it, andma e ten 


ane doth 
the corn, graſs, underwood ſweepa „and bo like, and for t To 
things the gramee may have ana ion of K for any wrong 
done to him in them, But hereby the land it ſelf 
great trees thereupon, and mines therein do not pals,, And it one l. 
grant the herbage or veſture of a, wood, hereby is granted the 
graſs and underwood onely, and not the timber of great trees. But 
if a man ſo ſeiſed of 20 acres of land grant to another the profits 
of this land To have and to hold to him and his beirs, and maketh 
livery ſecundum forma carte , hereby the veſture, berbage,. txees, 
mites, and all hat ſoever parcel of that ſat {doth pals. 
If one grant to another all his deeds, or all his muniments, 4 here 
by will paſs all his Charters,” feoffments, leaſes, releaſes, -confirma- 
tions, letters of Atturney, and che like 
Co. (we I one give or grant to another Omma bens, or all his goods ; dy 
39 6.35 this; doth paſs all his moveable aud immoyeable, perſonal and 


_ 5-Jac-BR of ſeiſin in it ſecundum fo mam corte ; 


accord, 


OTA 


$5 H. 6. 33. 


| _ Sec, real goods, as bor ſes, and other bealls, plate, jewels, ang houſhold 
; Ii ſtuff, bowes, weapons, and ſuch like; and dis maney, and bis corn 
bre Gast growing on the ground, alfo all the obligations and bills chat are 
. made to bim, and in his own nme do paſs by but not the 

| 7 . N due ** k r e and bills. And ſome * 
8 lands, rent commons, &c, rent 


1 4 9 ns of tenants in Capite, 5 
ſexvice, and the intereſts. chat a man hath by Statute 22 Sta 
due Merchant, or Elegit, do paſs by this, grant; but of thiso- 
thers doubt. And if a man 175 mon hy Gp 0 2 £4- 


fla (ws, or all his chattels s by the 


; * ant of all his 
| HERE: the 
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. es r. u Seſe ales the landor ol ic elf wil 
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theſe words. Neither doth any thing in action, as debts ot the Perk 
like, nor hawks, Rounds , poppinjays, or the like paſs by this 2 
— . And yer if an Excecutor grant omnia fn & catala ſaa; e 
by the goods and chattels he hath as Excecutor as well as his kw. 
other goods and chattels will paſs. And if one grant all his 15. c 
I:algs tor years which he hach by any conveyances; the per rea 
leaſes for years which he hath as Executor as well as other leaſes 77s 
for years will paſs. | | > | 
8 If one grant to another all his Utenſils, hereby will paſs all Dier 3 
his houſhold ſtuff, but not bis plate, jewels, or any ſuch like 


Gran of all a . man be ſeiſed of land in fee ſimple or for life, and have an Ste 
mans eſtate, eſtate im it for years, by Statute Merchant, Staple, Elegit, or the LK 
right ke. ite! and he grant all his eſtate, ot all bis right, or all his title, or 674 
all his interett of and in the land; by this grant all his eſtate, and j 
as much as be is able to grant doth paſs. And i A tenant for life of 
land, the remainder to the ſtranger in tail, the remainder to the 
righs heirs of the tenant for life do grant by theſe words; here- 
by both his eſtares do paſs, and ifa tenant in tail grant all his eſtate 
in the land; hereby there doth paſs as much as he can grant. And 
all theſe words alſo. do carry and paſs reverſions as well as Poſ- 
ſeſñions . And if a man have a term of years of land, and he grant 
dis term; hereby doth” paſs the term of years, and all his eſtate 
and intereſt of the land. 


Nvte. And note, That by all cheſe names theſe pony be granted; Fiz 


and that for ſuch things as are grantable without when they * 
paſs by a verbal grant in any of theſe words, the words ſhall have 
the ſame expoſition as they bave in deeds. 1 


If one grant all his goods in ſuch a place / qs furrint; by this u. 
grant nothing doth paſs but the goods that are in ſuch a place at 

rhe Rt e grant, and not any other goods that ſhall be there 
afterwards. | 


If two men have goods in common, and have other goods ſe B 
verally, and they give me all their goods, by this grant is given all! 
their goods they, have in common, and hkewiſe all the goods the 
If two tenants, in common, or others ſeverally ſeiſed of land, 
joyn in rhe grant of a rent of 2 ſhillings, or a horſe, out of the 15. 
land wherof they are fo ſeiſed; by this grant the grantee ſhall 
have two twenty ſhillings or two horſes. | 
Ifa man grant arent often pound to me, To have and to hold fro 
during my Efe and my wivelite and after the death of my wiſe a 
rent of three pound to me for ay fie; in thiscaſe if my wife'dye 
I hall have both the rencs, But if there be any words of reſtraint 
n determinatios of thefirſt rent, it may beotherwiſe. 
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xdjudg.M If one be ſeiſed of a plot in the parts of Sale, and grant 
20 Jac: B- it to I for ten which being expired he doth grant Le 
verſus + plot to C for t]enty one years, and {*doth build a houſe upon part 
Brow of it, and leaveth the other part in a garden plot ſtill, and aker the 
| twenty one years ended, the leſſor doth grant to O, rotam iam pe- 
ciam farndi five gardix' plots” nuper in tenure de B + nance de C, lying 
inthe pariſh of Sale, by this grant the houſe newly built, and the 
plot of garden doth paſs. 
nre.Grans If one grant his Manor of Dale in Dale, which in truth doth 
55.8. Ba- extend into Dale and Sale, in this caſe no part of the Manor thar- 
ne 26. doth lye in Sale ſhall paſs. So if;one grant all his tenements in 
Dale; hereby none of the tenements in Sale will paſs. So if 
the Manor lie within the pariſhes of 4, B and d, and the grant 
is of the Manor of Dale, lying within the pariſhesof A and E; 
by this grant no part of the Manor lying ia C will paſs. But if one 
co. 1. 46. ſeiſed of the Manors of A and Z in the County of C, grant thus; 
totum illnd Manerium de A & B, cum pertis in Com” C, or tot am il[nd 
Manerinm de A cam Bin Cen C, by theſe grants in caſe of a com- 
mon perſon both the Manors will paſs. 
B-o.Granr If one grant all his lands in Dale which he had ofthe gift of 7S; 
Von. by this grant nothing will paſs, but that which he had of the -gift of 
JS. But if one grant all his lands in Dale called Hodges which he 
had of the gift of 7 J; by this grant all which is called Hodges ſhall 
paſs, albeit the grantor had it not ofthe giſt of I S. 
Dockraies If one grant all bis lands in the occupation of JS, by this grant 
an je. doth paſs not oneſ ſuch lands as / $ doth occupy by right but alſo 
ſuch lands as he doth ocenpy by wrong and not onely the lands 
whereof he hath ſome eſtate * alſo ſuch lands as whereof he hath 
the paſturage onely. 
»Jac. Br. If one grant all his lands in P, and elſewhere in the County of &, 
| in the temre of 7 ; by this grant nothing doth paſs but that which 
is the tenure of 7 S. | 
Sunn If one grant his Manor of S, ace non owner wariſces ſuas de S, cc 
Went- omnia terra, tenement a &. in S. & alibi diff Maneris ſpeſlas ; by 
worths 2 — the marſh doth paſs though ic be no part of the Manor. 
44 one grant all bis demeſne lands of his Manor of Dale &c. it 
— is the cuſtomary land parcel af the Manor beld by copy 
paſs. 
2 55 If one be ſeiſed of tythes which did belong to an Abby, part of 
EK 3 which were gathered by the Almoner, and part not, and he grant 
Hakers cxle t M omninpedas  decimras £7 anorum . infra dewinium previ” 
& preciat? rjuſdew, in if, Comin", Ac omars alias decimas, proficue 
& commeditates Mtr. infra dominium predift & di Monaſter? e. 
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f one grant all his lands in O, containing 10. acres, whereas in pier 1. 
truth his lands there do contain 29 actes; by this grant the whole 


20 acres will pas. 3 Rog 
If one grant the Scite ofan Abbie Ci terras pres? paſinras & Vier 70. 
ſubſcript* cam pertinen dift* Monaſter pertinen & c. viz. ſuch a 
thi g and ſuch a thing, &c. by this grant the grantee ſhall have all 
the lands belonging to the Menaſtery, and viz. Hall relate to Sub- 
ſrripi onely, and not to ami. See more in Grant infra Num, 4 
and in Teſtament, at Numb. 8; and in Fine, at Numb. 
in che Excep. The Exception is alwaies taken moſt in your of the ſeoffee, leſ. 04% f 
tion. And fee, &c and againſt the feoffor, leſſor. And yet it is a rule, That 8.1.54 
how that ſhall what will paſs by words in a grant, will be excepted by the ſame 
be gp . words in an exception Andit is another true rule. That hen any 
4 — wins is excepted, all things that are depending on it, and neceſſa- 
ant, r the obraining of it, are excepted alſo :. as if a leſſor except 
the trees, he may bring his Chapman to view them if he deſire to 
ſel! them, and he or the Vendee, may cut them and take them away. 
And by ſuch an exception the Leſſor will have the boughs, fruit, 
hierons, and hawks, , that breed in them &c. | 
" Tfa mat de ſeiſed of a fiſhing from ſuch a Place to fachaPlace, .f. g.. 
and bath a mill upon the water, and he grant teten pa- tem ſuam Fei. 
piſcaria de D quam dis terre ſus ſe extendunt, {al tamen fag AI. 3.16, 
mole ndini : this exception doth not take away the fiſhing of the 
grantee in the mill pond, bur it ſhall have a relationonely to the pool 
to repair the mill. 0 | 
If a man ſeiſed of a Manor. make a leaſe of it excepting all the e 
faleable- underwoods now growing. or which hereafter ſhall grow — 
on the premiſſes, which have been uſually ſold by the aners of the 
Manor, with free entrie, egreſſe and regreſſe for the felling, ma- 
r caryingaway of the ſame at times convenient; in this caſe 
the foil h dot Excepred by realon of the ſyblequear geg. 
dae bf eie of x. Manor and make aleaſeof it cam pertiven' d 
and Cm, ce af tdi, mine, deci fue, fen. 
berior” pbrquiſi. Cur” * alia omnibus preſcuu, Advocat Eccleſia 
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The Habeudum as all other parts of a deed for the moſt part ſhall 
be taken moſt ſtrongly againſt the grantor and moſt in adv. ntapge 
of the grantce, yet fo as withall it ſhall be conſtrued as near the in- 
tent of the parties as may be, as in al the caſes following doth appear. 

If land be given or granted to one H abendym, or to have and to 
ptow.557. hold to lim and his heires fo long as he pay 251. yearly to J Sand 

his heirs, or fo long as ſuch a tree doth ſtand, or the like z this is a 


In the Haben 
dum or limita- 


kinde of fee ſimple, but it is limited and qualified and determin- tion of the 

able upon this contingent. And yet this may become a pure fee- eſtate, and,how 
ſimple, for if land be granted to one and his heirs until / pay that ſh 
1001 and 7 S die before he yay it, in this caſe the eſtate is become taken. 


a pure fee (imple. 
co. ſuper If lands be given or granted to a man, to have and to hold to 
Lit.5. 9. him and his keirs, this is a fee ſimp'e, pure, abſolute and perpe- 
27H. 43 tual. and this is made by theſe words C his heirs ] for it is a gene- 
Perk- Sed. ral rule that theſe words [| his heirs J only make an eſtate in fee 
5-4 29H. ſimple in all feoffments and grants. But t is rule hath many ex- 
6.35.7 10% ceptions, for if feoffment of land be made to / & & heredibus, with- 
Elle; 44 out the word Sui] this is a fee ſimple. And yet if the grant be 
17 to 15 and 1D & heredib us, without this word L Shit I contre, 
ſuper Lit ſor this is onely an eſtate for their lives. And if lands be given to 
* a Biſhop, Parſon or the like, To have and to hold to him, and his 
ſucceſſors, this is a fee ſimple. And lands be given to a Mayor and 
Communalty or ether Corporation . generally without 
the word Succeſſors, or any other word, or if lands be given to ſuch 
a Corporation for their lives, this is a ſee ſimple. But if land be given 
to a Parſon or the like To have and to hold to him, without ſayin 
how long ; or to have and to hold to him for life, by this he hath 
no more but an eſtate for life. And if lands be given to the King 
Co. 6. 27. generally without any other words, this is a fee ſimple. So if one 
5er l grant deo & eccleſie de D ; it is ſaid this is a fee ſimple in the Parſon 
15 Ed. g. of D. So alſo of a grant Eccleſie de D per Thrine Inſt. So if a 
2 rant had been to the Monks of ſuch a houſe it had been a fee 
H. 8.98. ſimple in the houſe. And in like manner it is in other caſes: As 
4 6+. if one recite that B bathenfeoffed him of white acre To have and to 
co. ſupet hold to him and his heirs, and then be faith farther, That as fully as 
Li g bath given white acre to him and his heirs he doch grant the ſame 
pl. 3. plo. 8 8 
130-14H. to C. by this C the grantee bath the fee ſimple of this acre. And if one 
* ant 2 acres to A and B To have and to hold the one to A and his 
Feirs & che other to I is forma predifta ; by this B hath a fee ſimple 
inthis other acre, for an eſtate in fee ſimple, ſee tail, or for life, may 
be made by ſuch words of reference. Alſo if a rent be granted be- 
tween Parceners for to make an equality of partition, and it be 
anted generally and without any words of heirs, yet this is a 
fre ſimple: So where lands art given in Franbelmoig ne. 1 
Hs o 
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Doom of Deeds, Chap. 5 
alſo it is in the caſes of a releaſe of right, a fine, anda recovery. 

If ot give or grant land to another To have and to hold to him 27 L. 
and his heirs males, or to him and his heirs females, in both theſe Sed. 31. 
caſes there is a fee ſimple made but otherwiſe it is when theſe words 46. 
are in a Will, for then it is but an eſtate in taile onely. 

If one grant land to one To have and to hold to him and his right 33 f. 6.5; 
heires ; by this he hath a fee ſimple. And ſo-it ſhall be taken if it 
be by fine. So if one grant land to 1 for life, the remainder to , - _ 
the heirs, or to the right heirsof 75, this is a fee ſimple : ſo if Lir.22:c0, 
one make a feoffment in fee to the uſe of himſelf for life, and after * . 66. 
his death to the uſe of his heirs ; this is a fee ſimple. 

If one grant land to I To have and to hold to him and the 
keirs of IS; this is a fee ſimple, and all one with a grant to 7 $ 
and his heirs. 

If one — land to another to have and to hold to him for 20 2985.35 
years, an 2 


that after the 20 years the grantee ſh1ll have it to him Tit. 215, 
and his heirs by 10l. rent, and give livery of ſeiſin: by this the 
grantee ſhall have the fee ſimple: 

If one grant land to the wife of 7 $ to have and to hold to her co. e. gr. 
for life, andafterto I & in tail, and after to the right heirs of 7 C, Sr 256 
by this / $ hatha fee ſimple, And if one grant land to A for life, Lit. 22, 
the remainder to B for life, the remainder to the right heirs of 4; 
by this 4 hath a ſee ſimple. 

If land be granted to a man and his wife, To have and to hold Br. Plates 
to them and the heirs iſſuing of them, it ſeems this is a fee ſimple ** 
and not a feetaile. 

If land be granted to one and his heirs by the premiſes of a 
deed to have and to hold to him for life, by this he hath a fee ſimple. 24. cuper 
So if by the premiſes of a deed land be granted to one and the heirs 11.6. 
of his body to have and to hold to him and his heirs, by this he ] 
hath an eltate tail and a fee ſimple expectant, And ſo via verſa. If 
by the premiſes of a deed the grant be to him and his heirs to have 
and to hold to him and the heirs of his hody : by this alſo he hath an 
eſtate tail and a fee ſimple expectant 

If lands be given or granted to a man to have and to hold to him ant. o 
and to the [| or his I heirs of his body, or the [ or his ] heirs males rail Lit. 
of his body, or the [or his ] heirs females of his body; by this the ** F<*, 

rantee hath an eſtate tail So if lands be given to a man to have in Co. fu. 
and to hold to him andthe heirs males, or to him and the heirs fe- Lit. 26 
males of his body begotten : in both theſe caſes it is an eſtate tail 
If lands be givento, a man and his wife to have and to hold to them Lit. idem 
and the heirs males, or to them and the heirs females of their two S. luer 
bodies begotten; by this they both have an eſtate tail. And if lands Lit. a0 Co. 
be given to them and the heirs males, or heirs females of the body of 


the husband begotton on the wife; by this he hath an * 


| Chap.s. Expoſition of Deed:. , 
his wife an eſtate for life only, Andiflands be given to 4to have 
and to hold to him and his heirs on the body of #& begotten; by this 
A hath an eſtate taile and Z bath nothing. So if lands be given 
to a man and his wife, to have and to hold unto them and the 
heires he ſhall beget on her body; by this they have an eſtate t3ile 
in them both, If lands be given to a man and his wife and the heirs 
of (che body of the husband; by this the husband hath an eſtate in 
general taile, and the wife but an eſtate for life. If lands be given 
to him to have and to hold to him and his heires he ſhall beget on 
the body of his wife; by this he hath an eſtate taile and ſhe no eſtate 
at all. 

If one give his land to his daughter or Couſin in Frankmari ge; 
by this they have eich of them an eſtate taile without any word of 
k heres, or heires of body ] &c. 

If one give lands to B and his heires, to have and to hold to B 
co ſuper and his heires, if B have heires of his body, and if he die without 
Lir21-CO- heires of his body, that itſhz[| revert to the donor; by this Z hath 
3, an eſtatetaile. So if one give lands to B and his heires if he have 

iſſue of his body; by this he hath an eſtate taile. So if lands be gi- 
ven to B to have and to hold to him and bis heires, provided that 
if he die without heire of his body that the land ſhall revert. So if 
lands be given to A & B uxori ejns & hered? torum + aliit bered 
ipſius A, ſi dict herea” de dict A & B exennt obierunt fine herede de 
ſe & c. by this they have an eſtate taile. And ſo in all ſuch like caſes 
where after a limitation of a fee ſimple theſe or fuch like words are 
added, viz. That if he die without heires of his body the land ſhall 
revert, for in all theſe caſes the habendum is conſtrued to be a limi- 
tation or declaration what heires are meant before. 
Co. ſuper If lands be given to Aand B, (a young man and maid unma- 
Plow.x3s5, Tied ) to have and to hold to them and the heires of their two bo- 
dies; by this each of them hath an eſtate taile, and if they mary 
their heires may inherite it 
228 If lands be given to the ſonne to have and to hold to him and 
5.89, his heires of the body of his Father; by this the ſonne h2th a fee- 
aſl e1447- ſimple. But if the words be to have and to hold to him and the 
92+ heires of the body of the Father engendred; by this it is an eſtate 
taile in a deed 2s it is in a Will. And if the Father be dead the Law 
is ſo alſo, but it ſeems the ſonne ſhall have by this only an eſtate for 
life except he be iſſue in taile to his father per formam doni. So if 
there be grandfather, father and ſonne, ang the father dieth, and 
lands be given to the ſon to have and to hold to him and the heires 
of the body of the grandfather, this is an eſtate taile in the ſonne: 
but neither the father nor the grandfather have either of them any 
128, 4.1, eſtate in theſe caſes. If lands be given to I S and the heires of the 
boy of his wife ( being dead) begotten; by this I $ bath an eſtate 
taile. H4 
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If one grant lands to 7 F. to have and to hold to him and the 
heires of his body iſſuing, the remainder to I D and his heires i» 
forma pre ita; by this 1 F. and I D, after him have each of them 
an eſtate taile. 

If one grant lands to A to have and to hold to him for life, the c. 2. 97. 
remainder to the firſt ſonne of A and the heirs males of the body of fuper Li. 
that firſt ſonne; by this the firſt ſonne hath aneſtate in taile, and 4 Pie. 2. 
his father but an eſtate for life only. But if lands be granted to 4 
for life the remainder to the heires ofthe body of A; by this 4 
hath an eſtate taile in him. And if lands be given to a man and his 
wife to have and to hold to them and one heire of their bodies law- 
ally begotten, and to one heireof the body of that heire, by this 
there is an eſtate taile made, yet ſo as it ſhall laſt only during the 
lives of thoſe two heires. 

If one grant lands to another to have and to hold to him and to c.. 1 
his heires of the body of ſuch a woman lawfully begotten ; by this Lit. 26. 
he ſhall have an eſtate taile, for begotten ſhall be intended by the 
donee on that woman. 

If there be husband and wife and they have iſſue a ſonne and p 
daughter, and lands are given to the wife to have and to hold to her . 
and the heires of her late husband on her body begotten, by this 
the wife bath an eſtate for life and the fon an eſtate in taile, and if 
he die without iſſue it ſhall goe to his daughter, per form am dini. 

If lands be granted to the husband of A and wife of B, to have _ ſuper 
and to hold to them and the heires of their txo bodies; by this wh 
they have each of them an eſtate in taile in them; for there is a poſ- 
ſibility that one husband and wife may die, and then the other huſ- 
band and wife may intermary. 

If there be father and ſonne, and lands are given to the father 
to have and to hold to him and the heires of the body of his ſon; * 
by this the ſonne hath an eſtate taile but the father as it ems but 
an eſtate for life 

If lands be given to the mother for life, the remainder to her ſon tic. Sed. 
and the feires of the body of his father on her begotten ( the father 335. 
being dead) by this the ſon hath an eſtate taile. 

If lands be granted to /F, to have and to hold to him and the heirs 12 k. 4. 
he ſhall happen to have of his wife; by this he hath but an eſtate 
taile and no fefimple, and his wife hath no eſtate at all. 

If lands be granted to 7 & and the heirs that the ſaid 7 & ſhall go. fper 
lawfully beger of his firſt wife, and he hath no wife at the time of ** 
the grant; by this he hath an eſtate taile. | 

if A have iſſue by B his wife, C a ſon and Da daughter, and 4 co. fwer 
die, and lands ate granted {to F to have and to hold to her and to Lit 26. 
the heires of 4 her late husband on her body begotten, in this 
caſeand by this deeTT hath an eltate taile and the woman hath only 


. 


Co. . 
Lit. 355, 


an eſtate for life and if C die without iſſue, D his Siſter ſhall have 
the land per formam dons. But if one grant lands to A late wife of 
IS to have and to hold to the ſaid 4 and the heires of 7 S on the 
body of the faid A begotten ; in this caſe the ſon and heir ſhall 
take no eſtate by the grant. And the ſame conſtruction ſhall be up- 
on the ſame words in his Will. 7 4 #4 Patt noſm?7 gui H Herb. 
co. ſuper If lands be granted to the husband and wife, to have and to hold 
Lit. 26. to them and the heires of the body of the ſurviver of them; by 
this the ſurvivor ſhall have an eſtate taile after the death of the 
other. 
Co. ſuper If lands be granted to I & to have and to hold to him & heredibms 
Lit. 2% Ade carne ſua, or heredibus de ſe, or heredibus quos ſibi contigerit, 
in all theſe caſes / $ bath an eſtate taile and no more. 
co. ſuper If lands be — to husband and wife, to have and to hold to 
Lic. 28. him and the heirs of the body of the husband, the remainder to 
the husband and wife, and the heirs of their two bodies begotten, 
this remainder is void, and therefore by this the husband hath an 
eſtate in taile, and the wife a joint eſtate for life with her husband 
and no more. 
co. i. 4 If lands be granted to IS, and the heires of the body of Jane a 
Noke begotten, by this IS hath an eſtate taile and no more. 
Co. fuer If lands be granted to J & heredibus de car pore procreatis ; by 
this the heires that ſhall be begotten afterwards ſhall take. And if 
lands be granted to I S & heredibus de corpore procreands ; by this 
the heires of his body before begotten ſhall take per formam dons 
as well as thoſe that ſhall be begotren afterwards. 
If one grant to /F that if he andthe heires of his body be not 
L 146, yearly paid 40 f. that he or they ſhall diſtrain in the lands of the 
— by this the grantee hath an eſtate in taile in the rent. as if 
e grant co / F that he and his heires be not paid, &c. that he or 
they ſnall &c. he hath a fee ſimple in the rent. 
Lix. Sed If one give or grant land to another to have and to hold to him, 
co.8. 8;, or to him and his aſſignes, and ſay not how long nor for what time, 
96. 2. 34: and the grantor make livery of ſeiſin according to the deed ; by this 
Law 60s the grantee hath an eſtate for his own life. But if no livery of ſeiſin 
Os. * be made no eſtate at all but an eſtate at will doth paſs by this deed. 
Bier 307, And if he that doth grant the land be but a leſſee for years of the 
co. . 23. land, and he make no livery of ſeiſin upon the grant; by this his 
term of years and that eſtate which he hath is granted. But if he 
make livery of ſeiſin upon the grant then an eſtate for the life of the 
I. 4 grantee will paſs, and it is a for ſeiture of theeltate of the leſſee for 
years of which he in reverſion may take preſent advantage. And if 
one grant to another Common in his land when he golf put in his 


own beaſts, or Eſtovers in his Manor when he commeth there, and 
fay no more, by this it ſeems the grangee hath an eſtate for life. 
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If one land to 7 & to have and to hold to him or his heires, S. f. 1 2, 

in the disjunctive; this is but an eſtate for life and no more. So if 5.“ 1 
one grant lands to / & to have and to hold to him and his heire, in 

the 2 ular number; by this 7 $ bath only an eſtate for life and 

no fee ſimple. 

If one bargain and ſell land to another for mony, and limit no co. «. f. 
time and expreſs noeſtate; by this the bargainee ſhall have only an 35. 
eſtate for life. But otherwiſe it was before the Statute for uſes, for 
then it had been a fee ſimple. 

If lands be granted to 7 S for life, and after to the next heire male C. 1 6 
of I $.and the heirs males of the body of ſuch next heire ma le, 
by this 7$ hath but an eſtate for life, But if it be to the next heirs 
miles of JS it ĩs an intaile. 

If one grant land to 7S to have and to hold to him in fee ſimple, 20 H. C. 
or in fee tailc, without ſaying [_ to him and his heirs, or to him and 
his heirs males or the like ] this is but an eſtate for life and no 
more. So if one grant land to JS te have and to hold to him and 
his ſeed, or. to him and his iſſues generally without more words, . 
by this is made only an eſtate for life. But in the conſtruction of a co, cape 
Will the lind is otherwiſe in moſt of theſe caſes, Lit. 8. 20, 

If lands de granted to two e bered bus without this word [Sw] 
by thisthey have an eſtate for their lives and no longer. 

If one grant lands to 7 $ to have and to hold to him and his heirs co. 5. 11. 
for his own life, or for the life of / D; by this I & hath an eſtate for 14% 
life and no more. 

If one grant lands to 4 and B Habendum ſibi & ſuis omitting co. 4. 29, 
all other words, or to have and to hold to them and their aſſigns ; ſuper Li, 
by this they have an eſtate for life only. So if lands be granted to 
any natural perſon to have and to hold to him and his Succeſſors; 
by this he hath only an eſtate for his life. 

If one grant his lands to IS to pay his debts to have and to hold C x. 4. 
to him generally without limiting any eſtate, in this caſe 7 $ hath 
an eſtare for life only. | 

If lands be granted to 4 and Bto have and to hold to them for pier 186, 


20H. 8. 35, 


their lives to the uſe of ¶ for his life, by this C hath an eſtate for 


his life if A and B live fo long | 

If a tenant in taile grant totum ſtatum ſuum, by this the grantee — 
hath an eſtate for the life of the grantor and no longer. And if a Co 1. 53: 
leſſee for life grant all his eſtate, hereby his eſtate for life doth paſs, 3. 1 
for this is as much as he can lawfully grant. 

If a man have a ſon and a daughter and die, and lands be gran- 219-56 
ted to the daughter and the heires females of the body of the fa Co. rupe 
ther; it ſeems by this ſhe hath only an eſtate for life. Lit. 24. 

If one grant land to another to have and to hold to her whiles a ; 


ſhe ſhall live ſole, or during her widowhood, or ſo long as ſhe ſhall Lic. 42 
0 be- 234 2 
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Co. ſuper 
Lit, 147.7 
Co. 8. 85. 
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behave her ſelf well, or fo long as ſhe ſhall dwell in ſuch a houſe, 
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or ſo long as ſhe pay 10 l. yearly, or ſo long as the coverture be- 
tween her and her husband ſhall continue; or one grant lands to a 
man to have and to hold unto him until he ſhall be promoted to 
a Benefice, or the like: in all theſc caſes if livery of ſeifia be made 


according to the deed, or if the grant be of ſuch a thing whereof - 


no livery is requiſite, the grantee hath an eſtate for his life and no 
maxe, and that determinable alſo. 
one grant lands to Jg to have and to hold to him for life, 


and doth not ſay for whoſe life; this regularly ſhall be taken for 


the life of 7.S the leſſee, and not for the life of the leſſor. But 
if the leſſor himfelf have but an eſtate for life in the lands granted, 
then the leaſe ſhall be conſtrued to be and to enure during that life 


onely by which the leſſor did hold to prevent a forfeiture. And if 


he that doth make the leaſe be tenant in tail of the land, this ſhall 
be taken to be a leaſe for the life of the leſſor. And ifa tenant for 
life of land make a leaſe for years of it, and then grant his reverſion 
by the name of a reverſion to another To have and to hold to him 
and his heirs; by this he hath only an eſtate for the life of the gran- 
tor and no more. So if tenant in tail of land grant it to one for 


years, and after grant his reverſion to another To have and to hold 
to him and his heirs; this ſhall be conſtrued to be an eſtate for 


the life of the tenant in tail and no longer, and the atturnment 
of the tenants:in theſe caſes will not alter the caſes. And ſo it is 
incaſe ofa releaſe alſo, as if tenant in tail doth releaſe to 3 / bein 

leſſee for years of the land) all his right to the land, this ſhall be 
taken to enure but for the life of the tenant in tail and no longer, 


as if a man retain a ſervant, and ſay not how long; this ſnall be 
taken for a year, Conſtrult;o le l 


us non facit injuriam ; 
If one grant to 7$ that if he be not paid yearly for his life 40 8. 
that he ſhall diſtrain in the land of the grantor for it; by this !$ 
hath an eſtate for lifein the ren And if a man by his deed grant 
a rent of 101. iſſuing out of all his land quarterly at the uſual feaſts, 
this is an eſtate for life of the grantee. 

If one grant lands to /SandTD To have and to hold to them 
— their lives, omitting theſe words C and the longeſt liver of 
them 


and to hold to him —_ lives of B, C and D without any 
more words; by this 4 hath an eſtate during all their lives, and 


is- during the life of the longeſt liver of them. And if lands be 


granted to A To have and to hold to him during his life, and during 
the lives of B and E, by this he hath a leaſe for his own life and 


the lives of B and C and the longeſt liver of them. But if a leaſe - 
be made to JS of land to hape and to hold to him during the tine | 
that. 


by this notwithſtanding they ſhall hold it during the life of 
the longeſt liver of them. And if lands be granted to 4 To have 


—— 2 


189 ones 


that A and Bſhall be Juſtices of Peace, or during the time that 2 
and B ſhall be of the Inner Temple, or the like; in theſe caſes the 
failer of one doth determine the eſtate, And if a leaſe be made ge 
to B onely to haveand to hold to him and C for their lives; by 8 Elia. b. 
this B bath an eſtate for his own life onely and no more, and — 8 
hath nothing at all. And here by the way let it be obſerved in caſe. 
theſe and ſuch like caſes where lands are granted to one man to 
Occupant. have and to hold ro'him[" or to him and his aſſigns, or to him, his C. = 
executors, adminiſtrators and aſligns I during the life, or during 38s. 
the lives of others: and in moſt caſes where a man is tenant pay {$985 
auter vie, i. for thelife or lives of another or others, if the tenant 328. 32% 
pur auter vie in poſſeſſion die, his eſtate ſhall not go to bisheirs, CA 
exccutors or adminiſtrators, unleſs they can firſt get into poſſeſſion 
after his death, but he that can firſt get into the poſſeſſion of the 
land after the death of the tenant pur auter vie ſhall have it for 
his life, and after his death then he that can firſt get into the poſſeſ- 
ſion again, &c. And therefore if the land were let by the tenant 
pur azter vie at che time of his death to any undertenant for years, 
or for one year, or at will, and this undertenant be in poſſeſſion 
at the time of the death of the tenant par auter vie, this under- 
tenant ſhall have it for his life, if the life or lives by which it is held 
ſo long live, for the rule in this caſe is occupants conceditur. Et 
capiat qui capere yoteft. And this eſtate is called an Occupancy, and 
he that hath it an Occupant. To prevent which miſchief the leſſee 
- muſt take care when he takes his leaſe, to have it made ty bim and 
his beirs during the life or lives of him or them by whom it is held, 
for in this caſe after his death his heir and none other ſhall have it; 
or if this be neglected, then he muſt take care to grant over his 
eſtate by act executed ( for by his laſt Will he may not deviſe it) to 
ſome friend and his heirs in truſt for him; or he may grant it over 
to another, and take a regrart of it to himſelf and his heirs, or 
he may make a leaſe for years of the lands to ſome friends in truſt, 
and by this means he may haie the fruit of it during the 
term 
When no time is ſet down for the beginning of an eſtate then co. ſie 
For years, it ſhall begin preſently, otherwiſe it ſhall begin at the time expreſ- c. * 
— ſed if it may ſtand with law. If a leaſe for years be made bearing 5. Dek 
in, and how date the 26 day of May, To have and to hold for 21 years from 7 
— it ſhall the date, or from the day of the date; in theſe caſes abe leaſe ſhall 
continue, begin on the 27 dayof Afay. But if the words be To have and 
to hold from henceforth, or from the making hereof, in theſe caſes 
the.leafe ſhall begin on the day in which it is delivered. And if it 
be to begin 4 die confeftions,, then it ſhall begin the next day after 
the delivery, And if it be To have and to hold for 21 years, with. 
out mentioning when it ſhall begin, ic ſhall begin from the deli- 
| very 


Chap:-5. Erpoſttion of Deeds. 
very if there be no. former leaſe in being, and if there be; then it 
4 begin from the time of the ending of that leaſe. If the deed 
+. have a 


ate which is void or impoſſible, as the 30 of February, or 
40 of March, and the term be limited to begin from the date, 


* tken it ſhall begin from the delivery. So if a man by his deed re- 

cite a leaſe which is not, or which is void, or miſrecite a lea ſe that 
Me is in eſſe in point materiall, and then ſay to have and to hold from 
» the end of the former leaſe, this leaſe ſhall begin in courſe of time 
6 at the time of the delivery of the deed. 


" Eo-r-754 If one make a leaſe of land to A for 20 years, and then grant 
it to B To have and to hold to him from the end of the firſt term &c. 
8 in this caſe this ſecond feaſe ſhall begin aſſoone as the firſt leaſe 
by what means ſoever ſhall end. Bur if the words of the ſecond 
leaſe be To have and to hold to him from the end of the 20. years, 
in this caſe the ſecond teaſe ſhall not begin untill the 2d. years be 
expired. And. if one make a leaſe of white ac re to A for 10. years, 
and of black acre to B for 20. years, and then reciting both, the 
leaſes, doth make a leaſe to C to begin after the former leaſes ; 
this ſhall be taken reſpeRive, and ſhalt begin for white acre after 
the end of the 10. years, and for black acre after the end of the 20, 
C0.6.36.. years. And if one make a leaſe to two for 60. years, provided that 
if the leſſees ſhall die within the term, that then preſently after 
the deceaſe or the laſt of them longeſt living the leſſor ſhall reenter, 
and one of them die, and after the leſfordeth make a leaſe to a- 
nother Habindum & c. cum poſt five per mortem ſurſum reda vel 
foris fafturam of the firſt ſurviving lefſees acciderit vacare for 40 
years; in Mis caſe this ſecond leaks ſhall begin after tLe death of 
the leſſee ſurviving, reentry of the leſſor, or the efluxion of time 
of the firſt leaſe which of them ſhall. firſt happen, and the leſſee 
cannot at his Election make it to begin at any other time. 
Diet 26. Ia man make a leaſe for 30. years, and 4 years after make ano- 
ther leaſe to anther man in theſe words. N veriti &. me A d 
B prediftis 30. Ait finitit dedifſe & conc: fſiſſe B d C 6, Ha- 
beadum & die confetionis preſentinum ter mino — que fir 
m3 T. Azzorum”; by this the ſecond term ſhall begin at che end 
- eraddocks Of the 30. years. And if one take a leaſe co A for 20. years and 
caſe vaſe. aſter Make a leaſe to B to have and to hold to him from the end of 
7-Jac- Co. the firſt term for 20. years to be accompted from the date of the 
laſt feeds, in this caſe the ſecondꝭ leaſe thalbbegin at the end of the. 
kirlt — theſe words [to he accompted & I ſhall be rejected. 
Dier 112. If one make a leaſt of land to A for 10; yes, and after by in- 
denture grant it'to E to have and to hold to him from Michaelmas. 
next for 10. years, and after the firſt leſſee doth purchaſe the rever- 
bon by which his term is drowned, in this caſe the ſecond leaſo 


hal begin preſently vhen Michaelmas is eome. 1 
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If two Joxntennants be. and one of them the land to 7 & to g 
have and to hold to him for 20. years if the leſſor and his compani- * * * 
on ſo long live; by this the leaſe ſhall continue no longer then 
ay 4 both live together, and -when either of them is dead the leaſe 
is determined. And if one grant his land to I S to have and to ©2-5-9. 
hold to him, his executors &c. for thetermof 100. yeats if A, B. 
and C live ſo long, and leave out theſe words Cor either of them] 
in this caſe if either of them dye the leaſe is determined. But if the 
words be to have and to hold for 100 years if A, Bor C [omit- 

- ting or either of them) ſhall live ſo long, centres. If a leaſe be Pan-. 30, 
made of land to the husband and wife to have and to hold to them 
for 21 years if the husband and wife or any child between them ſhall 
ſo long live; this is a good leafe and ſhall continue for all their 
lies, and for the life of the longeſt liver of them, albeit the firſt 
words be in the copulative. | 

If one poſſeſſed of land for a termof years grant the ſame to a. Dier 307; 
notbep, to have and to hold to him, his executors and Adminiſtra- 510. f 
tors, or to him and his aſſignes, or to him, without any more words: 525: 44h 
or if a man that is poſſeſſed of a term grant his leaſe to another, 13; * 
and doth not ſay for what time; it ſeems in theſe caſes the whole 
term is granted albeit no livery of ſeiſin be made. And in the firſt 
caſe if livery of ſeiſin be made then it ſeems there doth paſs an 
eſtate for the life of the grantee, and therefore that this is a forfei. 
ture of the eſtate of the leſſee for years whereof he in the reverſion 
may take advantage preſently. And if a leſſee for years of land 

rant a rent out of the land ge without any limitation, this 

all be conſtrued to enure for a of the rent Meng 25 the 
eſtate of the 1 doth continue. But if he grant rent by ex- 

reſs words, for the life of the 1 by this che grantee ſhall 

ave it for all the term if he live ſo long. 

If one grant lands to 1 S To have and to hold to him for life Co.cuper 
reſerving the firſt. ſeven years a Roſe, and if he will hold the lang 
over that he ſhall pay a tent in mony, and no livery of ſeiſin is 
made, by this it ſeems in certain is made a leaſe for ſevenyears 
untill che Condition be performed; and then alſo it ſeemsit is a 
—. for no longer time. And ſo per haps it will be if livery of ſeiſin 

made. 

If one grant a rent of 5 l. per aun unto IS, To have and to Cr 

hold to him &c. untill he ſhall receive 20 l. in this caſe he ſhall vl 273. 
have a leaſe for foure years of this rent. But if lands be granted th 
IS to have and to hold gcc. untill he ſhall receive 201. out of the 
profits of it, in this caſe if livery or ſeiſin be made, the grantee hach 
an eſtate determinable upon the leavying of the mony, and if no li- 
very be made he hath no eſtate at all but at will. | 
I one make a leaſe for life and ſay, chat if the leſſee withih one ge. ag. 
| 1 3 
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if he doth not pay the money he hath onely a leaſe for two 
years, albeit livery of ſeiſin be made upon it. 

if one make a leaſe to / $ To have and to hold to him, his exe- 
cutors &c. for 10 years if / D ſhould live ſo long, and 7 O is dead at 
the time when the leaſe is made; in this caſe'/ S hath an abſolute 
leaſe for 10 years. 

If one grant lands to IS To have and to hold to him, his exe- 
cutors &c. for 3 years, and ſo from 3 years to 3 years during 
the life of 7 S, or from 3 years to 3 years during che life ofthe 
leſſee; by this it ſeems I S hath a leaſe for 6 years and no more. 
And if one grant lands to I S To hold for 3 years, and after the 
end of thoſe 3 years for 3 other years, and after the end of thoſe 
3 years for 3 other years during the life of the leſſor , by this it 
ſeems I S hath a leaſe for 9 years and no more. And yet if in 
theſe and ſuch like caſes where a leaſe is made from ſo many years 
to ſo many for the ſife of any perſon, livery of ſeiſin be made upon 
0 uu ſecundum formam charte; this perhaps may be aneſtate 


pro termine uni Anni & fic de une anno in um Anu quan” 
din ambabus har tibus placnerit, by this the grantee hath a leafefor 3 
years onely in certain, and afterwards a leaſe at will. And if lands be 
granted to have and to hold from the Nativity of Chriſt next pro 
termine units Anni, & ſi in fint dit unius Anni ambe partes place» 
rent quod exdem preſent demiſſto faret renovata, tunc habend premiſſa 
to the leſſee &c. ab & poſt = ſeſtum Nativitatic D mini uſque 
terminum trium Annorumextianc prox* ſequea”;, by this the grantee 
hath a leaſe in certain but for one year onely, and if the parties 
agree again a leaſe for 3 years 

If one make a leaſe to IS To have and to hold to him ſor years, 
and ſay not how many years: by this the leſſee hath a leaſe for 
2 years andno more N 

If one grant his fand ave and to hold to him until 


ID ſhall come to 21 years of of age; in this caſe if / D dye before 
that time the lea ſe is ended. N 


If a man poſſeſſed of a term of years of land doth grant the 


land to another and his heirs, this by conſtruction will amount to 
a good grant of his intereſt. 

If lands be granted to husband and wife and to { $ To have 
and to hold to them and to their heirs of the husband and 1 $; by 


the husband and IS have the fee ſimple in Poynt tenan- 


If lands be granted to two brothers, or two. ſiſters, or to a 


If lands be granted To have and to hold from our Lady day | 


Limitatiot of 
| ei di- 
this the wife hath onely an eſtate for life in a moiety wich her huſ- — 


year pay not 208. that he ſhall have but a term for two years; 
7 
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'brother of ſiſter, n To have and 
to hold to them and the heirs of their bodies tten: by this 


have joynt eſtates for their lives, ſo that the lurvivor of chem 
will have the whole for his life, and ſeveral inheritances. i. eſtares 
in general tail by moities in common one with another. And if 
nale be granted to two men and their wives and the heirs of their 
bodies begotten: in this caſe they have joynt eſtates for life, and 
zfterwards the one husband and wife ſhall have the one moity, and 
the other the other moity in common And if lands be granted 
to a man and two women to have and to hold to them and the 
heirs of their bodies, by this they have each of them an eſtate 
tail in eommon with the other. 4 
Ikl lands be granted to husband and wife To have and to hold 2 t 25 
to them and their heirs of their bodies iſſuing, or in any ſuch like gn d 
manner; by this the wife hath an eſtate tail as far forth as the Bier. 30. 
husband. But if it be granted to them to have and to hold to them C. 
and the heirs of the body of the husband, or to the husband and 
wife, and the heirs of the husband which he ſhall have by bis wife, 
of in any ſuch like manner: by this the wife hath onely an eſtate 
for life, and the whole eſtate tail is in the husband. So vis verſa if 
lands be granted to husband and wife, and the heirs of the wife 
upon her body begotten by the husband: by this he hath aneſlare 
for his life onely, and his wife the whole eſtate tail. And if lands be 
granted to the husband to have and to hold to him and the heirs 
of his body on the body of his wife begotten, or To have and to 
hold to him and the theirs of his body begotten on the wife he 
ſhall firſt marry, or To have and ti hold to him and his wife be ſhall 
firſt marry, and che heirs of their bodies begotten: in theſe caſes the 
ue. husbands have the whole eſtate and the wives nothing at all. But 
otherwiſe it is it ſeems when the cate is limited by way of uſe to 
a man and his wife that he ſhall afterwards marry, for by this it 
ſeems the wife ſhall rake alſo. 2. 
If lands be granted to A a married man, and to & a married wife, 13 - 
and to the heirs of their bodies engendred : by this they have each 
of them an eſtate tail preſently executed, and wb les the wife of 
the husband and the husband of the wife live they ſhall hold it for 
their lives, and if they happen to dye and theſe to intermarry and 
have iſſues, their iſſues ſhall have it according to the intail. Dier 1 
When => _ If lands be granted to 4 and B To have and to hold to 4 for 36. 
grey = 8 life, the remainger to B ii fee: by this A ſhall have the hole for f 
repugnant his life and B the fee ſimple afterwards Co. 323. 
And void. And As Touching this matter, theſe differences are to be taken: 55%, 
when not. Between things that are granted and between the eſtates. When 181. 
3 Sar the things that are granted are fuch as lye in grant and tale effect 42 
expound che by the delivery of the deed onely without any ceremony, or take = 
premiſes. eſſecßk 
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— — to the perfection of the grain and eſtate. And when there 
is an expreſs eſtate made by the deed in the premiſes thereof, and 
when but an implied eſtate onely.: as for examples, If one 
land, rent common, or any ſuch like thing to one and his heirs by 
the premiſes of the deed To have and to hold to him for life, or T 
bave and to hold to him and to his aſſigns without more words; 
in this caſe the Habendum is repugnant and void, and by this the 
grantee ſhal have an eſtate in fee ſumple #f livery of ſeiſin and atturn- 
ment as the caſe doth require, be x duly made, for otherwiſe no eſtate 
at all but at Will will paſs. So if a man grant a rent, or any ſuch 
like thing chat lieth in grant to one and his heires To have and to 
hold co him for years; this is a void ui, and the grantee ſhal 
have the fee ſimple But if a man grant land to another and his 
heirs To have and to hold to him for a certain number of years; 
in this cs ſe wherher he make livery of ſeiſin or not it is a good Ha. 
bendum and by this the grantee ſhall have an eltate for ſoma 
years and no more. So if one graut land, rent common, or any ſu 
line ting to one in the premiſes of the deed without limitation ot 
eſtate ( which in judgement of law is an implied eſtate for liſe) I 
have and to hold to him for a certain number of years, or at wilty 
this Haberdaw is good and ſhall with the premiſes and qua- 
like-it ; and by this the grantee but u leaſe for years, 6 
cos 154. at will, as che Habendum is. And if one grant land by the premiſes 
21H.6,7- of a deed to one and his heirs of his body. Te have and to hold to 
Ta. him and his heirs; this Habendum ſhall ſtand, and this ſhall be 
Pier 186. taken an eſtate taile and a fee ſimple expectant. So vice verſe, if land 
1:5 de granted to one and his heifs,Fo have and to hold to him and his 
Thurmans heirs of dis body; this ſhall be conſtrued an eſtate tail and a fer 
' Jac. B. ſimple enpektant, and ſo both ſhall Rad together. | 
* If lands be given to B and his heirs To have and to hold to B 
Co. ſuper and his heir ad if he dye without heirs of his body chat it ſhall 
1 revert to the dogor, it ſeems this is a fee tail onely, and no fee ſimple 
expeRant . Folwynt as donateri in carta deni ſuiwanifeſte uxpreſſa e- 
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If a'leafe for years be made of land, and then che leſſor by the 
. of the deed gra nteth the land to another To have and to 


id the reverfioti;of the land to him, &c, for liſe; this Habend un 

ſhall ſtand. So if by the premiſes of the deed the reverſion be 

— * have und to hold the land it ſelf, this is good and both 

— ſtand together, bur nothing is granted in either oa ſe but the re. 
10. &) | >] TRAIL Cf 11 Wk * +; $icS7; 5 

If the next Advowſon 6fa Church he granted to three To have and ' 
Co, 5:4: to hold to them and either of them Joyiitly and ſeverally; this is joint 
Co. 2. 55. and the Habe is void. And v Hone grant land to Ig 
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- Wa he Premiſenof the deed To have and to hold to one of them for eu 
life, the remainder to the other for life ; this is not repugnant but Pier 1 


| ſtand together and make the eſtates ſeveral and in remainder 
one after another. So if a leaſe be made to two To have and to 
hold the one moity to the one and the other moity to the other; by 
this they have ſeveral eſtates. Exyreſſam facit ſemper ceſſart ta» 
cCitam | 
If a man have a leaſe for years of land, and he reciting this, by Dier an. 
the Premiſes of the deed doth grant all his eſtate in the land, To *'**-5 
have and to hold the land or the term after his death, or for parc 
ofthe time onely ; in this caſe the Habendum is void and the whole 
eſtate doth paſs immediately by the premiſes, 
If 4 tenant for life ſurregder a moiety of his land and the leſſor 
ant it all to a ſtranger To have and to hold the one moiety for Diet 2 
ife and the other moiety for 40 years after the death of the te- 
nant for life, this Habendum ſhill ſtand and enure according to the 


grant. ; 
If a man ſeiſed of land in fee make a leaſe for life of it to one 
and after grant the reverſion of it to another To have and to held, cu: pu 
the ion and the tenements aforeſaid cu peſt. mortem foris foct 30 © 
&c. wacare acriderit; in this caſe the and premiſes 
may ſtand together. It is uſyall in the Habeudaw of a deed to fer 
down to what uſe the party co whom the deed is made ſhall have the 
thing granted. But touching this and the matters that do concern 
Uſes, kr ſe infra at large. And fee alſo more for the Expeſigion 
of Deeds in Teſtament: Numb. 8. Grant Numb. 4. Leaſes cap. 14. 
Note. Numb. 4. And here note, That Parel.agreements and conveyances 
have the ſame conſtruction for the moſt part made upon them as 
are made before upon deeds. And therefore if a man by word of 
mouth without any writing grant all his lands ia Dale to / To 
have and to hold to him for life, but doth not ſay for whoſe life, 
>< yr the ſame conſtruction as ſuch a grant made in writing 
[ 4 K 
This is alwaies taken moſt in advantage of the. feoffee, grantee 


— leſſee, &c. and againſt the feoffor, grantor, leſſor. &c. and yet ſo as __; 


And how that the rent be paid during the time, And therefore j\ the reſervation . co. 

fall be taken. be onely to the feoffor, grantor, &c. and the deed do not ſay alſo. aper L. 
to his heirs, executors, &c: I this reſervation ſnall continue onely 214. * 

L or the life time of the grantor and (hall determine with his death, 

And ſo alſo it is where zhereſerration. is to the feaffor or his heirs, 

in the diuoRive, for in this caſe the tent (hall continue only during 

the life of the grantor. And yet if one make a leaſe for years ren- 

driag yearly during the ſaid term to the leſſor or his heirs or exe- 

cutors ; this is a reſervation during all the term, by reaſon 
of theſe words L. during the term. ] So if che feoffor os leſſor be 


-— — — 


„ 


2 
Plow. vi. 
21H:9 35, 
27 H. 8.19. 
Dier 45. 


80 held in 


the caſe of 


ſeiſed in fee, and make a feoſſment in fee; or leaſe for life or years, 
rendring rent to che feoffor or leſſor or his executors or aſſigns, in 
this caſe the rent ſhall continue only for the life of the leſſor. But if 
the reſervation be to the feoffor, or leſſor, his heires and aſſignes, 
in the copulative, or in the disjunctive to him or his heires, or to 
him © nd his ſucceſſors (if it be the leaſe of a Corporation) during the 
term; then all the aſſignees of the reverſion ſhall enjoy it And if 
the reſervation be thus, yeelding and paying ſo much rent (without 
any more words,) this ſhall be taken for all the time of the eſtate 
and ſhall go to him in reverſion accordingly. And if the reſervation 
be, rendring ſo much rent during the ſaid term, and doth not fa 
to whom; in this caſe it ſn: ll be conſtrued to be to bim that 

the reyerſion and accordingly it ſhall be paid and ſhall continue 
during the term. But if 4 be ſeiſed of land in fee, and make a 
leaſe for years of it rendring rent to 4 | without ſaying To his 


3!2n4 M. heires &c. I during the ſaid term; this rent ſhall continue only du- 
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R. 


27H. 8.19. 


Paſ. 21 Jac. 
Hudion & 
Brent B. 
KR. Co 10. 
107. 


Dier 130. 
Co. 5. 111. 
taper Lit. 
217. 


per. Willi. 
ams & 
Yelverton 
2 Ch. 
uſt. cons. 
tra. 9 Jac. 
B. R. Co. 


10. 106. 


ring the life of 4 and no longer. And yet if A be poſſeſſed of a 
—— anly, and make an — — or — — — re- 
ſervation 3 Quere. 

If the reſervation be thus, Yeelding and paying 205. during the ſaid 
term, omitting the word [| yearly I this ſhall be taken, to be not once 
on:y but yearly during the term and accordingly it muſt be paid, 
And if a leaſe be made for y ears, rendring in every middle of the year, 
quelibet medio Anni 20 this ſhall be pul during the term. 

Ifone by deed indented grant lands to A To have and to hold to 
him for life, the remainder to i and the heires of his body, and for 
default of ſuch iſſue to remain to D in taile, or for life, yeeldi 
therefore yearly &c. in this caſe the reſervation ſhall extend to 
the eſtates 

If a leaſe be made the 10 day of Auguſt, rendring rent at our 
Lady day and Michaelmas; in this caſe albeit our Lady day be firſt 
named, yet the firſt payment ſhall be at Michaelmas next after the 
making of the deed. 18 | 

If the reſervation be at Michaelmas or within 20 daies after : in 
this caſe the 20 day ſhall be taken excluſive. Nut if the rent be to 
be paid at Michaelmas or by the ſpace of 20 daies after, in this caſe 

the 20 day ſhall be taken incluſive. 

If a leaſe be made in December, from the Nativity of Chriſt next 
for one year with this addition, Er þ in fine dicti Anni ambe partes 
agrearont quod cadem — foret 1enovata tune habena” & tenend 
premiſſa dicto 1 8 (the leſſee) ab c poſt d dum feſtum tune pro xim. 


- ſequend. nſque finem trium Annerum. Reddends inde Annuatim de- 


rante diflo termino dif. W $. cc, in this caſe the reſervation ſhall 

relate to both the terms, and the rent ſhall be paid the firſt year 

alchough they do not agree to renew the leaſe, 1 
e If 


* 


- 
*. 


f Wo "Fw." : — — ' 
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If -two. Jointenarts by — —— word make 4 Teafe ww. co. ſuper 
life reſerving a tent to one of them; this ſhall go to them bod. 
So if one of chem be tenam for life and the other in fee, and they | 
joine in a leaſe for life, or gift in taile reſerving a rent; the rent 

ſhall enure to them both. But if te nant for life and be in reverſion 
-joimein a leaſe for life, or giſt in taile by deed reſerving a rent, the 

rent ſhall enure te the tenant for life only during his life, and after 

to him in reverſion, © | © - | 

I two tenants in common make a leaſe of their land rendring 205 Plov, iyi. 
rent; this ſhall be but one 20 8. and not two 20 8. So if the leaſe , 
be rendring a Hawke or a Horſe; by this they ſhall have but one 106. 

Hawke, and one Horſe, and not two Hawkes or two Horſes, as it 
ſhall be in caſes where they do joyn in the grant of · ſuch things out 
oftheir la ad. 
If one make « giſtiin taile of two acres of land, the one at the com co io loc. 
mon | aw and the other in Burrow Engliſn rendring an oxe to him 
ani his beires, and the donee having two ſonnes die, and the eldeſt 
ſon doth inherit the one acre, and the youngeſt ſon doth inherite the 
other; in this caſe the donor and his heires ſhall have but one oxe, 
&c. 
Hone make a leaſe of land foryears if the leſſee live ſo long, and £o.i> iv77 
aſter the leſſor by his deed indented doth grant the land to another. 
To have and to bold thereverfion to the grantee for his life, cum pſt 
mortem Fc. ans aliter" Actideve vadtare reddend inde eAnnuatin to 
the grantor and his heires cm rever fro prediſts acciderit,9 1. 4 9. per 
An; in this caſe this reſervation of rent ſhall not begin before 
the reverfion happen in poſſeſſion. 

M rent be reſerved to be paid at two terms, and it is not faid by 131 4. 
equal portions: yet it ſhall be ſo taken and it muſt be ſo paid. <4 
pets. «If one be poſſeſſed of a term of years of land, and grant it by deed co. $ 55. 

"Deniſe. * 0 I I for his life, and aſter his death to ID; in this caſe the whole ? 2 
N terme is granted to I g, ànd his executors, adminiſtaators and Fin. One 
aſſignes ſhall have it and not 7 D. But if a term were ſo deviſed by 

Will, conirs · And if one give or grant to another his Horſe, or his 
baoks for his kfe and that after his death they ſhal remain to anotber. 
the remainder is void, and che firſt ſhall ha ve it for ever, for the gift 

or grant of ſuch a thing for an houre, is a gift of it*for ever. 

See more in V/e Numb. 7. 

And it is now time chat e come to the other parts of a Deed, and 
"Mit to a C vndition. 


. 


' CHAP. 


Terms of 
the law, 


Lit, 201- 


Co. ſuper 
Lit. 201, 
Plow. 
Colchtiſts 
caſe 
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as Chap. 6. 
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. Cnay. VI. 
Of a Condition. 


A Condition is a krnde of Law or bridle annexed to ones a&, 


——— 


ſtaying or ſuſpending the ſame and making it uucertain whe- . Condition, 
Co. ſuper ther it ſhall take effect or no. Or as others define it, It is modi an Quid. 


Equality annexed by him that eſtate, intereſt, or right to the land 

either be created, defeated or en- 

And this doth differ from a Limi , 
fs of an eſtate, or the time — 


&c, whereby an eſtate &c. m 
larged upon an incertain event. 


tation, which is the bonnds or comp3 
how long an eſtate ſhall continue. And this ſometimes is con- 
S. ic. tained ina Teſtament or Will, amd ſometimes in a deed. And when 
ie is ina deed it hath no proper place aſſigned it, but it may be in 
any part of the deed , howbeit for the moſt part it is placed next 
ifter the Habendum, or next after the Reſervation of the rent. 


It is alſo ſometimes annexed to and depending upon Eſtates, and 


ſometimes annexed to and depending upon Recognizances, Sta- 


tutes, Obligations, Contracts, and other things: Conditions are 


alſo contained in Acts of Parliament and Records. But of theſe 
we ſpeak not here in the enſuing matters which are eſpecially 


to be applied to ſuch Conditions as are uſually contained in deeds 
and annexed tothe realty, i to eſtates in fee ſimple, fee tail, for 


life or years 


And of theſe Conditions there are divers kindes: For ſome 
are in deed or Expreſs. 5, when the condition is expreſſed by 


the party in legal terms and by expreſs words in writing or with- 


out writing knit tothe eſtate, as if I enfeoffa man of land rendrin 

rent at a day on condition that if it be not paid ir ſhall be lawfu 
for me to re-enter. And ſome are in law or Implied. j. when the 
condition is tecite created by the law without any words uſed by 
the party The firſt ſort of conditions alſo are ſome of them pre- 
cedent or executed. i. when the condition muſt be fulfilled ere 
the eſtate can take effect, as where an agreement is between me 
and 17S. that if he pay me 10 l. at Michaelmas he ſhall have ſuch 
a ground of mine for 10 years; or I make a leaſe of land to 7 $ 
for 10 years, provided that if he pay me 101. at Michaelmas he 
ſhall have the land to him and his heirs, and in tkeſe caſes by the 


performance of the condition the eſtate is acquired, And ſome of 


them are ſubſequent and Executory. 5, when the eſtate is executed, 
deth upon the breach or per- 


but the continuance thereof depen 


13 


formance 


2. Quotuple * 


ACondition. 
formance of the condition, as where a leaſe is made for years, 
en condition that the leſſee ſhall pay 101. to the leſſor at Michael- 
mas, or elſe his leaſe ſhall be void, and in this caſe by the perfor- 
mance of the condition the eſtate is held and kept. Theſe condi- 
tions alſoare ſome of them in the affirmative. 5. that do conſiſt 
of doing, as providing that the leſſee ſhall pay therent, or pay 
101. to the leſſor &c. And ſome in the Negative. i. that conſiſt 
of not doing, as provided that the leſſee ſhallnot alien, &c. And 
ſome of them are in the Affirmative which imply a Negative, as 
provided that if the rent be unpaid that the leſſor ſhall re-enter 
which implieth a Negative, viz. not paid. Conditions alſo are 
ſome of them collateral. 5. when the act to be done is a collate- 
ral act, as that the party ſhall pay 101. go to Rome, or the like. 
And ſome are inherent. 5. ſuch as are annexed to the rent reſerved 
out of the land whereof the eſtate is made: And ſome of them alſo 
are Reſtrictive & contain a reſtraintras that the leſſee ſhall not alien, 
or do waſte, or the like. And ſome are Compulſory, as that the leſſee 
ſhall pay to the leſſor 101. ſuch a day or his leaſe ſhall be void, 


And ſome of them be ſingle. i, to do one thing onely, And ſome 


copulative. i. to do diversthings, And ſome disjunRive. ij. when one 
thing of divers is required ro be done. And ſome conditions 
make the eſtate whereunto they are annexed voidable onely by en- 
or claim. And ſome of them make the eſtate void 5p/o fao 
without entry or claim. And ſometimes they tend to deſtroy 
eſtates, ſometimes to make, or to enlarge eſtates, and ſometimes 
neither to make nor deſtroy, but. onely to clog eſtates, as where 
a leaſe is made rendring rent on a day, on condition if it be not 
aid that the leſſor ſhall enter on the land and keep it till the rent 
— paid. And all theſe ways conditions may be lawfully made. 

In ef poteſt donations modus, conditio ſi ue (anſa. 
he conditions in law or implied are either by Common law 


Chap. 6. 


Co. ſuper 
Lit. 208. 


Lit. Sect. 
327+ 


v Co. 8.443. 


or by Statute law. The firſt fort are ſome of them founded on skill, 65. Lit. 
as where an office is granted, there is a condition tacite implied, f. of 
that if the grantee doth not execute it faithfully according to the 205, 


cruſt, the grantor may put him oat. And ſome are without skill, 
as where an eſtate is made for life or years of land, there is this 
condition implied, that if the leſſee do waſte he ſhall forfeit the 
place waſted, or if the leſſee make a feoffment of the land he ſhall 
forfeit his eſtate and the leſſor ſhall enter. And where an eſtate 
is made in fee of land; this condition is implied, that the feoffee 
ſnall not alien it in Mortmain. And theſe conditions do ſometimes 

ive a recovery, and no entry, as in the caſe of waſte. And ſome. 
times they give an entry and no recovery, as inthe caſe of Aliena- 
tion in Mortmain. In the caſe of exchange alſo there is a condition 


in law, for which ſee Exchange 8 


Co, 4. 121. 


61 H. 7. 
24. Pe k. 
Se ct. 707, 
70. &c. 


pe k. Sect. 

251. 

Cu. iuper 

Lit. 274. 

Perk. Sec, 
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Chap. 6. 


without a deed, for it is a rule, That if a condition be pleaded 
| in 


4 Condition. / 119 

It is a general rule, That when a man hath a thing he may com 3. Whar 1 
dition with it as be will. Conditions in deed thereſore may be an- —_ — 
nexed to things inheritable, to frank tenements, or to chattels gone upon 
real and perſonal: as for example. If a feoffment in fee, gift in Condition. 
rail, or leaſe for life be made of lands or tenements, or a grant be And ro what 
of a rent, Common, or the like thing in ſee ſimple, fee tail, of for life, — tony 

F « 22 y 

theſe things may be done upon condition. So a leaſe for years of be annexed, 
land, or a grant of a rent &c, for years may be made upon con- or not. And 
dition. And a leaſe may be made for five years on condition that how ir may 
if the leſſee pay to the leſſor within the firſt two years 10 Marks be _ and 
that then he ſhall have the fee, otherwiſe but for five years. Alſo — 
a Guardian in Chivalry may grant the wardſhip of the body and 
land or either of them on cond tion. A tenant by Statute Merchant, c 
Staple, or Elegit may grant their eſtates upon condition. The 
Lord may grant his —— to his tenant on condition. The 
tenant for life may grant his eſtate to his leſſor, or to him in reverſion 
uporf condition. The King may make letters Patents of deniza- 
tion to an alien, or a Charter of Pardon to a man for his life upon 
condition. Alſo releaſes and confirmations may be made upon 
condition, And a ſubmiſlion to an award may be upon a conditi- 
on. But an Inſtitution to a Begefice, or an induction may not be 
on a condition, An Atturnment, or an expreſs Manumiſſion of 


a villain cannot be upon a condition ſubſequent, as it may be upon 


a condition precedent. And a condition cannot be releaſed upon 
a condition as ſome hold. But the contrary is held by others clear- 
ly, and that there is no difference between this and a releaſe of 
a right; Ideo quere. An award cannot be made on a condition as 
was held in Sherers caſe 35 Eliz. A contract or ſale of a Chattel 
perſonal, as an Ox or the like, may be upon condition, as if A ſel 
his horſe to B, that if A do ſuch an act, then that B ſhall pay 5 1. 
at the day agreed upon, otherwiſe but 41. So if I agree with a 
Phyſitian that if he cure ſuch a diſeaſe he ſhall have ſo much ; and 
in this caſe ke cannot have the money untill he have done the cure. 
As where I promiſe a man 101. when he hath built ſuch a houſe, 
in this caſe he cannot have the money untill the houſe be built. Al- 
ſo retaining of ſervants, delivery of Charters and divers other 
things may be done upon condition. And if an Executor aſſent 
to a egary upon a condition, the aſſent is good bur the condition 
is void. 

And conditions annexed to eſtates in all the caſes before, 


© howſoever they are moſt frequently and ſafely made by deed in 


writing, yet it ſeems ſuch conditions may be made and annexed to 
any eſtate of a thing grantable without deed without any vriti 
at all; howſoever in ſome caſes it cannot he well pleaded nor uſed 


. 


I 4 


AGondition, Chap. 6. 
in any action to defeat a freehold, the deed wherein the condition 
is contained muſt be ſhewed But if chattels reall, as leaſes for 
years and the like, or grants of chattels perſonall, a man may plead 
that ſuch leaſes and grants were made upon condition, without 
ſhewing the deed And in the firſt caſe s1ſo of a condition to avoid 
a freehold, it may be given in evidence to a Jury, and they may 
finde the matter at large as it is, and fo the party may have advan- 
tage of the condition without ſhewing any deed of it. Alſo the 2 0 
pleading of a feoffment in fee on condition without deed and re- 1 
entry, is good if the party confeſs the condition. A condition may co. 8. 92, 
be annexed to a limitationof uſes, aud thereby the ſame may be 
made void. See V/e. 


4. The nature The nzture ofan expreſs condition annexed to an eſtate in OP 


of a condition nerall is this: That it cannot be made by, nor reſerved *o a ſtran- tic. 186, 


indeed, and . N 
of a limitation ge but it muſt be made by, and reſerved to him that doth make > 


the eſtate, And it cannot be granted over to another except it Sed. 338. 

be to and with the land or thing unto which it is annexed and in- Vier 5. 

cident. And ſo it is not grantable in all caſes; ſor the Eſtates of 

both the parties are ſo ſuſpended by the condition, that neither of 

them alone can well make any eſtate, or charge of or upon the land; 

for the party that doth depart witlf the eſtate, and hath nothing 

but a poſſibility to have the thing again upon the performince or 

breach of the condition, cannot grant or charge the thing at all, 

And if he that hath the eſtate, grantor charge it, ic will be ſubje& to Pier 299, 

the condition ſtill ; for the condition doth alwaies attend and waite S *: 4+ 

upon the eſtate or thing whereunto it is annexed : ſo that although 8s, 843. 

the ſame do paſs through the hands of an hundred men, yet is it 

ſubject to the condition ſtill: And albeit ſome of them be perſons 

priviledged in divers cafes, as the King, infants, and women covert, 

yet they alſo are hound by the condition. And a man that comes 

to the thing by wrong, as a diſſeiſor of land wheteof there is an 

eſtate upon condition in being, ſhall hold the ſame ſubje& to 

the condition alſo. And when the condition is broken or perfor. 

med &c. the whole eſtate ſhall be defeated : So that if there be a 28 

leaſe for l ſe made by deed and not by will, the remainder over in ay For- 

fee, on condition that the leſſee for life ſhall pay ten pound to the Wes. 

leſſor, if the leſſee pay not this ten pound, the eſtate in remainder Lit. +39, 

is avoided alſo. Er fic r converſo, unleſs by ſpecial limitation it be 35, er 

otherwiſe provided, as if 4 grant by Indenture land to B for life, Sc. 56% 

the remainder to C in fee, rendring rent to A and his heires, with Pr 17 

condition that if the rent be behind, to reenter and retain the land Co. ſuper 

during the life of B and no more, and 4 doth enter in the life time **+* 

of B for non payment, this doth not deſtroy the remainder. And 

ifrenant for lite and he in remainder joyn in a feoffment on conditi- 

en that if &c. that then the tenant for life ſhaſl/ teenter , this 
| is, 
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Rare conditional alſo, but then they muſt have other words joyn- gar. 
* r ed 


own nature and efficacy without any addition of other words of And how a 


A Condition. 2 
is good without defeating the entire eſtate : for regularly a condĩ 
tion cannot avoid a part of an eſtate onely, and leave another part 
entire; neither c:n the eſtate be vo d as to one perſon, and good as 
to anot her (except it be in caſe of a condition annexed to an e- 
ſtate limited by way of uſe, as in Frances caſe, Co. 8, 90.) And yet if 
A make a gift in tail to 8, the remainder to B in fee upon condition 
not to alien, and B doth alien; this doch defeat the eſtate tail one- 
ly, and not the remainder. Alſo the whole eſtate of the whole 
and not of ſome part onely ſnall be avoided, exce, t by agreement 
the condition be ſpecially reſtrained to ſome p rr, and there-entry 
given in that part onely, as where a feofſchent is made of two acres 
on condition that if ſuch a thing happen the feoffor ſhall enter in- 
to one of them. And further when he that hath right doth re- 
enter by force of ſuch condition he ſhall avoid all charges and in- 
cumbrances put upon the land after the condition made, for he 
that doth enter into lands by force of ſuch a condition, mult have 
it again iu the ſame plight as it was when he parted with it. And 
finally, a condition for the moſt part will not determine the eſtate 
without entry or claim. So that howſoever a Limitation hath much 
affinity and agreement with a Condition, and therefore it is ſome- 
times called a condition in law, both of them do determine an 
eſtate in being before, and a limitation cannot make an eſtate to 
be void as to one perſon, and good as to another, as if a gift be 
made in tail to one and his heirs males, until he do ſuch a thing, 
and the1 his eſtate to ceaſe and go to another: yet herein-they 
diff r: 1. A ſtranger may take advantage of an eſtate determined 
by limitation and ſo he cannot upon a condition, 2. A limitation 
doth alwaies determine the eſtate without encry or claim, and ſo 
doth not a condition. 

Conditions annexed to eſtates are ſometimes ſo placed and con- When an 
founded amongſt covenants, ſometimes ſo ambiguouſly drawn and eſtate ſhall be 
at all times have in their drawing ſo much affinity with limitations, conditional. 
that it is bard to diſcern and diſtinguiſh cheni. Know therefore that And What 
for the molt part conditions have conditional words in their fron Words will 
tiſpice, and do begin therewith. and that amongſt theſe words - —_—— 
there are three words that are moſt proper, which in and of their hat not. 


re-entry in the concluſion of the condition that do make the eſtate condition 
conditional, as Previſe, Ita quod, and Sul conditione. And there- 1g 6 
fore if A grant land to 3, To have and to hold to him and his — 
beirs, Provided that, or ſo as, or under this condition, That B do limitation 
pay to A ten pound at Eaſter next; this is a good condition, and Proviſo. Ita 
the eſtate is conditional without any more words But there are 4%. 


other words, as Si ſi contingar, and the like, that will make an e-. 2 — 


— — 


— * 2 „ ** 
. ** 
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Covenant. 


ed with them, and added to them in the cloſe of the condition, as 


that then the grantor ſhall reenter, or that then the eſtate ſhall be 


void, or the like. And therefore if «grant lands to B, To have 


and to hold to him and his heirs, and if, or but if it happen the ſaid 


B doe not pay to 4 ten pound at Eaſter, without more words, this 
is no good condition, but if theſe or ſuch like words be added, that 
then it ſhall be lawfull for «4 to reenter, then it will be a good 


condition. 


But here note that theſe words Proviſe, Ita quod, and [ub condi- Tn. fig. 
tone, albeit they be the moſt proper words to make conditions, Co. 2. 7c, 
yet do they not alwaies make the eſtate by the deed to be condi- 41 fl n. 
tionall, but ſometimes do ſerve for other purpoſes, for the word Bro. 256. 
Previ/o hath divers operations beſides; for ſometimes it doth ſerve b. 
for, and work a qualification or limitation, and ſometimes it doth P1-» 136. 
ſerve to make and work a covenant only. And then only (being 19 
inſerted amongſt the covenants of the deed ) it doth make the eſtate 732. 
conditional when there are theſe things in the caſe, 1. When the 
clauſe wherein it is hath no dependence upon any other ſentence in 
the deed, nor doth participate with it, but ſtands originally by and 
of it ſelf, 2. When it is compulſory to the feoffee , donee, &c. 

3. When it comes on the part, and by the words of the feoffor, do- 

nor, leſſor, &c. 4, When it is applied to the eſtate, and not to 

ſome other matter, as if one grant a Manor with an Advowſon ap- 
pendant, and after the Habendum and reſervation of rent amongſt 

the covenants, there is this clauſe inſerted [ Provided that the gran- 
tee ſhallregrant the Advowſon for the life of the — 
is a good condition. And thus it may be alſo a condition and a 
covenant, as if che words run thus, Provided alwaies, and the feof- 
fee &c. doth covenant &c, that neither he nor his heires ſhall doe 
ſuch an act, this is both a condition and a covenant. Bur if the 
clauſe have dependence on another clauſe of the deed. or be the 
words of the feoffee, &c. to compell the fcoffor to do ſomething» 
then it is not a condition but a covenant only, as if there be in 
the deed 2 covenant that the leſſee ſhall skowre the ditches, and 
then theſe words follow L Provided that the leſſor ſhall cary away 
the earth.] Or there is a covenant that the leſſee ſhall repaire the 
houſes, and then theſe words follow [| Provided that the leſſor do 
provide timber. ] So if this claaſe be applied to ſome other thing, 
and not to the thing granted, then it is no condition, as if a leaſe 
of land be made rendring rent at B, provided that if ſuch a thing 
happen, it ſnall be paid at C, this doth not make the eſtate con- 
ditional Or à leaſe is made for years without impeachment of 
waſte, proviſo quod non proſternet demus veluntarie , in this caſe how - 
ſoever this doth make the priviledge, yet doth it not make the e- 


ſtate conditional, Or a leaſe is madefor years rendring rent, pro- 
| 5 N vi 


Chap. 6. A Condition "= b. 
vided: that the leſſor ſhall not diftrain for the rent; in this caſe this 
is a good condition, but not annexed to the eſtate. So if in a deed 

8. Of bargain and ſale of land after the Habendum, there are theſe 
words, viz, upon theſe conditions following, viz. that if the ven- 
dor pay the vendee twenty pound at Eaſter, and enfeoff him of 
a meadow called $ before Whitſontide, cha the bargain ſhall be 
void. Provided nevertheleſs that the bargainer ſhall hold the land 
for twenty years without the let of the bargainee; it ſeems this 

278.815. Provided in this caſe doth not make a condition. Soif a leaſe be 

sro, Con- made of a houſe, and amongſt the covenants theſe words are inſerted 

7" ¶ Provided alſo that if the leſſor will dwell upon it, or keep it in his 

hands, then the leſſee, his executors and aſſigns doth covenant up- 
on one years warning to remove and give place to the leſſor this 
leaſe notwithſtanding, ] it ſeems this is no condition but a cove. 
 .. nantonely, If a leaſe be made, provided that if the rent be behinde, 

Curia pat” without any more words, this is no good condition. 

Bc. in the The word þ alſo doth not alwaies make a condition, for ſome- 

— times it makes a limitation, as when a leaſe is made for years if / $ 

Co. ſuper; ſhall live ſo long 

82 There are other words alſo that in the Kings grant, in laſt Willa 

co. Caper and Teſtaments, and other ſpecial caſes do make conditions, as es 

Lit 39% intentions, ad effettum prope ſitum, int ent ionam, paying, and the like. 

and Trad. So that if — 2 to 7 S, ea — * that he ſhall 

15. pow. pay to Sten pound, or paying, or ſo as he pay to WS ten 

142. pound, or to ſell &c. theſe are good conditions. But theſe words 

Le. duet Fegulirly do not make a condition when they are uſed in deeds: 

Lic. 204. And therefore if one make a feoffment in fee ea intent ione, ad effectum 

Deer 18. Fe. that the feoffee ſhall do, or not do ſuch an act; theſe words do 

Dod. and not make the eſtate conditional, but it is abſolute notwithſtanding. 

5-34 And yet perhaps theſe words being conjoyned with ſome others may 

make a condition, as if lands be granted ex int ent ian quod fi defecerit 
c. tanc quod reiutrabit, or the like. 5 

Dod. ad, Alſo conditions are ſometimes made eſpecially in eſtates and lea- 

Sta. 94. ſes for years, without any of theſe formal words when the appa- 

Die 6.91- rent intent of the leſſor is to make the eſtate conditional, albeit 

, the words be not uſed as the wor ds of the leſſor, but as the words 
of the leſſee, or indefinitely of neither. And therefore it hath 
been ſaid, That if an Indenture be made between 4 and B thus: 

It is agreed and covenanted between the parties aforeſaid. that B 

ſhall have the land for years, and that he ſhall not alien it; that 

this eſtare is conditional: But it ſeems this is not law. But if this 
clauſe be inſerted;amongſt other covenants, viz. If the leſſee hin- 
der the leſſor to fell, cut and carry away the trees upon the lands 
deviſed, that the leſſor may re. enter and the leaſe ſhall be void; 
chis is a good condition, and ſo it hath been adjudged in — 

award 


Dier 


A Condition. 

Hawird and Falcher, Hil 3 Ca, B. R. And if a ſeſſee for years 
de covenant in his leaſe, That if he , his executors or affigns 
ſhall : lien, that it ſhall be lawful for the leſſor to re-enter ; it ſeems 
this is a good condition, and not a covenant onely. And if a leaſe 
for years be made, _” clauſe is inſerted in the deed. It is a- 
greed between the parts that if the leſſee do not pay 10 pound to 
the leſſor at Eaſter, that from thenceforth the leaſe ſhould be void; 
this is a good condition. And if a leaſe be made with this clauſe 
inſerted 1n the deed, It is agreed that whoſoever ſhall have the e- 
ſtate or intereſt, th: t he or they ſhall finde ſureties within the year 
for the rent, otherwiſe the eſtate ſhall ceaſe, it ſeems this is a good 
condition. And if a leaſe for years be m de with this clan in- Dier66. 63 
ſerted,' And that it ſhall not be law full for the leſſee to alien without 5 15 
licenſe of the leſſor, under pain of forteiture , this is a good condi- . u. 
tion. And ifa leaſe for years be made of a houſe, with this clauſe 
inſerted in the deed, and a leſſee ſhall continually dwell upon ys 
the ſame houſe upon pain of forfeiture of the ſaid term; this is a go. luxe 
good condition. And if in a leaſe for years the leſſee covenant to 
pay ſo much rent, and then theſe words are inſerted, And if it Lir-204 
ſhall happen the ſaid yearly rent &c. then the leſſee doth covenant 

and grant, &c. that the leaſe ſhall be void; it ſeems this is a good 
condition, and fo hath it been ever taken as was ſaid by Juſt. Do. 
dridge Hil. 3 Cay. And in all theſe caſes the eſtate is conditio- 

nal. But in caſes of feoſſments in fee, giſts in tail, and le ſes for Plow.nz. 
life, it ſeems words penned in this manner will not make conditi- Sc. 4 
ons, but that in theſe caſes the preciſe and formal words of a con- 5a. 3 
dition are requiſite, And therefore that if a feoffment be made by 24. % 
deed, and therein is inſerted this clauſe, That it is greed, or that 1% 
the feoffee doth covenant that if the feoffor do ſuch an aR, thar 
the feoffor ſhall re-enter; this is no condition nor the eſtate here 
by made conditional. And yet fee Perk, Sell. 744. X 

If one make a leaſe for years on condition to pay rent at fo r 
feaſts, and afcer there is a clauſe in the deed. And if the rent ſhall 
be behinde, &c. thit he ſhall diſtrain; this clauſe doth not take away 
the condition but the ſame doth continue and theeſtate is conditio- 
nal ſtill. See more in the next queſtion: 

In the making of eſtates the cauſe is regerded. And in caſe of 
the grant of lands or tenements, cauſa doth ſometimes make a con- C. 20%, 
dition, As if a woman give lands to a man and his heirs, canſa ma- 
trimonii prælocuti; in this caſe if ſhe either marry the man, or the 
man refuſe to marry her, ſhe ſhall have the land again to her and 
her heirs. But of the other ſide, if a man ge land to a woman and 
to her heirs can/a m triminei prælocuti, though he marry her, or the 
woman refuſe, he ſhall not have ehe linds again to him and his heirs. 

And in the caſe ofa grant executory, the word [pro ] may makes 
| con 
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co.cuper condition; And- therefore if a mag goat me an Aruity 5 un - 
Cera, ers terre, or prodecimis cc. or if he ant me an Annuity for a 

Pl.w.141- way, Or à gutter through my ground, this is conditional, and if 
. he we he be diſturbed in the way, acre of land, tithes, or gutter; he — — 
Dier.6. - fuſe to pay the Annuity. So if an Annuity be granted to an | 
for the executing of his office, or pre conſilio impendendo, if the 
grantee do not execute theoffice, or give counſell, &c, the Annuity 

l ceaſe. But if one _ me Tithes. or an Aunuity, and I grant an 

Annuity for theſe Tithes, or grant to give counſell for the Annuity; 

it ſeems the grants that are in this manner are not conditionalt, but 
abſolute. £0 if I pro canſilio ec. or pro und acre terre he. make a 
feoffment in fee, or leaſe for life of another acre, theſe eſtates are not 


9" ee conditionall. And if one deviſe land to be ſold by his executors, and Teſtament 


Teſtament. to be deſtributed for his ſoul, by this it ſeems the eſtate or power of 
the executors is conditionall. So if one deviſe his land to ſinde a 
Preacker or a Chaplain. But otherwiſe it ſeems it is of land ſo con- 

2700. 101 by deed in a mans life time. And if a feoffment be made of 

142 !landaderudientum filiam; ſome have ſaid this eſtate is conditionall. 

Co.ſuper 

— are Quas diu, Dummod:, Dum, Qu ſque, Si, and ſuch like. And 

108% therefore if A grant lands to B, To have and to hold to him and 

P.ow.214, his heirs, untill goe to Rome, or untill he be promoted to a Bene- 

bo. ier. ice, oruntill Y pay to A, or A pay to g; twenty pound, or ſo lo 

299, as 1 $ ſhall live, or if A grant lands to B, to have and to hold to 
him, his executors, &c if /S and I O ſhall live ſo long. Or if A 
grant lands to B, To have and to hold to him for the life of B, So 
that B pay 20 pound to A at Eaſter following; theſe are not con- 
ditionall, but limited to eſtates. So if A grant lands to» To have 
and to hold to him for fo long as heſhall keep him ſelf a widower ; 
or dum ſola fuit , Or durante viduitate, if the — . widow ; 
theſe are good limited eſtates, but theſe words do not make the e- 
ſtates to be conditionall, 

If the words in the cloſe or concluſion of a condition be thus, 
N55. 455. That the 4and ſhall return to the ſeoffor. &c, or that he ſhill tale 
Perk.Sect. it again and turn it to his ownprofir, or that the land ſhall revert, 
74% or that the feoffor ſnill reciprre the land; theſe are either of them 
ood words in a condition to give a reentry , as good as the word 
Fe) and by theſe words the eſtate will be made conditio - 


The tenant by the curteſie, the tenantintaile after the poſſibility 5. What ſhall | 


be faid 2 con 


234. Co. l. nant for years, by Statute or Elegit, Gardian, &c doe hold their ED 


* eſtates ſubject to a condition in law, fo chat it either of them alien eſtate ſhall be 
his land in fee, or claim a greater eſtate in a court of rebord then ſubjec to ſuen 
hs own, he doth fouſichis eſtate, and he in remainder or veverſi-cndiden. 


of iſſue extinct, the tenant in dower, the tenant for liſe; che te. 
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7 n may enter, and if fuch a tenant do waſt, be in reverſioh ſhall | 

- recover the place waſted. The tenant in fee ſimple doth hold his 

- eſtate ſubject to a condition in law, ſo that if he alien his land in 
. Mortmain hedoth forfeit it, and the Lord may emer upon him. $0 
- alſo he chat doth take land in exchange doth hold it under a condi- 

tion in law, viz; that if the land be __—_ in exchange for that land 
be recovered from him that hath it, that he ſhall enter upon his own 
land again Alſo every officer that hath to do in the adminiſtra- 
tion of Juſtice, all Keepers of Parks, Stewards, Beadles, Bailiffs, and 
ſuch like, hold their offices under a condtion in law; ſo that if they 
do not duly execute it, and do all that doth thereunto appertain, 

7. What ſhall they may forfeit them, and the grantor may put them out. 1» quo 

be ſaid a good'. gays delinquit in eo eſt de jure puniendus. 

— pray in To every good condition is required an external form, i. words 

as wry ing to declare an intent in the party to have the eſtate conditional, as in 

original crea · the caſes before. And an internal form, 5. ſuch matter as whereof a 

tion. And condition may be made. 

What not. As to thingsexecuted, the condition muſt be made and annexed Yer. Sed. 
oe — — to the eſtate at tho time of the making of it; but as to things exe- 715 Plow, 
frame, and eutory, it may be made afterwards. And if the condition be made 118. 2 
order of ma- in another Deed, and not the ſame Deed wherein the eſtate is made, 146 
king of it. if it be delivered at the ſame time it is as good as if it were contained ©9 *7- 
| in the ſame Deed. And therefore if a man make a feoffment, Leaſe, 

or the like, by ane Deed abſolute, and at the ſame time make another 
Deed of defeaſance or condition, and deliver both together, this is 
a good condition, and will make the eſtate conditional. Butif the 
defeaſance be ſealed and delivered before, or after the Deed contra. 
And therefore if one make an abſolute feoffment in fee, and before 
or after the ſealing or delivery of that Deed the Feoffor declared 
himſelf by Deed; or the Feoffor and Feoffee agree by Deed that 
the eſtate made before, orto be made after, ſhall be conditional, yet 

2 this is not conditional. And yet if an Annuity be granted abſolute- 

: lyby one Deed, and aſter the Grantee grant to the Grantor, that 

I if the Grator do ſuch a thing, the Annuity ſhall ceaſe : in this caſe” 

L the Annuity is conditional. 

A Condition may be annexed to an eſtate by way of uſe, as if a 
feoffment be made to A, to the uſe of g, and his heirs, on condition 22 
that I ſhall pay to the Feoffor twenty pound ſuch a day; this is a Warner; 
good Condition, So if one covenant to ſtand ſeiſed of lands to the —_— 
uſe of g. and his heirs, on condition that if he pay him ten pound, mes caſe 
the uſe ſhall be void, or the like. Alſo a condition may be annexed pier 126 
to an eſtate created by Will, as if one deviſe land to J for his life, 348 
Provided that he pay ten pound yearly to 7 D; this is a good condi- 
tion. Whereof ſee in Teftawent, | | 
A rent, or any ſuch thing may be gragzed on condition, wat —_— 
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thing be or be not done, the 


land it is otherw aſter this manner. 
Allo a condition to make an eſtate void for a part of the time is not 

od. And therefore if a feoffment be on condition, that upon 

ach a contingent the feoffer ſhall enter and have the land for a 
time, or the eſtate ſhall be void for part of the time z or make a 
leaſe for ten years, provided that upon ſuch a contingent it ſhall be 
void for five years; theſe conditions are not good. And yet if a 
feoffment be made of two acres, provided that upon ſuch a contin. 
gent the eſtate ſhall be void as to an acre onely; this is a good con- 
ition, * 

A condition that a ſtranger, or the heir of the feoffor ſhall do 
an act is good, as if a feoffment be made to I & on condition that 
FD pay to the; feoffor ten pound at Eaſter next, or if a feoff- 
meat be made on condition that if the heir of the feoffor pay twen- 
ty ſhillings to the feoffee, that the feoſſor and his heirs ſhall re- 
enter. But a condition to give à ſtranger a re-entry is void fo far 


for that cannot be 


- 


forch. And therefore if an eſtate be made upon condition, that upon 
- ſuch a contingent a ſtranger ſhall enter, or the eſtate ſhallceaſe, and 


another ſhall have it; howſoever this may be ſo drawn, as it may be 
a good condition to give him his heirs, c, that doth make the eftate 
an entry, yet it cannot be good to give the eſtate or the entry to the 
ſtranger. So if a feoſſment be made on condition that upon ſuch a 
contingent the feoffor and a ſtranger ſhall enter; this is we to 
give an entry to the ſtranger, but it is good to give the feoffor a re-- 
our And yet by Will a man may deviſe a term after this manner. 

If a man. enfeoff another, upon condition that he and his heirs 
ſhall render to a firanger and his heirs a yearly rent of twenty ſhil. 
lings, rc. and if he fail of payment thereof, that the feoffor ſhall. 
re enter; albeit this as a reſervation of rent is meerly void, and the 
condition that doth call it a rent, is meerly miſtaken, yet the conditi- 
on is good, and wt res vale.t the words ſhall be taken contrary to 
their proper ſenſe. : 1 

If 1 inteoff / S of land on condition that if / D give to him ten 
pound, or go to Rams before ſuch a day, cc · that then the feoffee 
ſhall pay to me ten pound e. this is a good condition. 

If a feoſſment be made to one and his heirs, on condition that if 
the feoffee pay to the feoffor ten ponnd, he ſhall have the fee of 
land; this is not a good condition. But if he ſay furcher, And if 
he fail to pay that, the feoffer ſhall re. enter; this is good. 


If a gift in tai de made to a man and the heirs of his body, and 
if he die wich gut heirs of his body, that then the donor and his heirs. 
ſhall re enter; this isa void condition, for hen the iſſues fail the 
eſtate is at an end. | 4 x: = * 
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*Cadditions'tharareſs pented; as they are inſenſibſe and dſtbpe vet x 
ther ineeftain, are void: as if one Roy leaſe on condition that if cc 8 
the rent be bebinde to reſtrain, and if there be not fufficient, the jud-e f- 
proundtoenterinco the premiſes; this condition is void for inſenſ- 5. f. Cr 
ility, and the eſtate is abſolute. Et fo ve ſimilibm. 6. 41, 
A condition to enlarge or encreaſe an eſtate may be good, as if co. x 1 


D a giſt be made in tail, or a leaſe be made for life or oo, on on P1ow.47, 


dition that if ſuch an act be done or not done, the leffee ſhall bave sed. 3, 

the land to him and his heirs, as if one make 8 leaſe for life to one, Peil. 5c8, 

and if the leſſor die without heir of his body, then he doch grant — 

che land to the leſſee and his heirs for ever. Or if land be grant All pl. 

ed to a man for 5 years, on condition that if the grantee p, y to the — 1 
ntor within the two firſt years ten pound, then that he ſhall have % 6, 
fee fimple, otherwiſe chat he ſhall have the land but for five 70 10 

years, and livery of ſeiſin be made according to the deed this is e929 270 

a good condition, and by this upon the performance of the condi. 22 

tion the fee ſimple will paſs. So if one grant land for fire years fene 

rendrirg = — if the leſſee bo hold it over to him and Lord 

his heirs, that heſhg!l pay twenty pound rent; this is a con- Stafford, 

dition, and if he pay tho rent. te ſhall have the fee Ad l 50 if a 1 * 

man make a lea ſe for years, and at the ſame time for the furety of 

the term to the leſſee makes a feoſſment to him upon condition 

chat if he be diſturbed in his term, he ſhall have the ſee ſimipᷣle of 

the land, and deliver both theſe deeds at one time, and give five- 

2 A, ſeifinaccordin ly; this is a good condition. So if a leafe for 

life be 9 — ion That if the leſſor or his heirs pay to B 

or his heirs ten pound at a certain day, that then che leſſor may 

re- enter, and if he do not pay it at that time, and the leſſee pay 

td the tefſor or his heirs ten pound at a certain day, after the for . 

mer day, that then the leſſee ſhall have the land to him and his heirs 

for ever; this is a good condition. But in all caſes where theſe 


kind of conditions are good to make the encreaſed eſtate good, there 


niuſt be theſe things in the caſe : 1. There muſt be a precedent par- 
ticular. eſtate as an eſlate in tail for, life or years, for a foundation 
. and that firſt eſtate alſo muſt 
be tertam andirreyocable, not upon contingency, or with power 


of revocation.” 2. The privity muſt remain until the time of the 
performance of che condition, for if the donee or leſſee do grant 
F 
ect produce the encreating eſtate. 3. The uent 
aw wot. vat inftenti when the contingency upon which the 
condirion dependech, ſhall n or never. 4: The firſt and ſe- 


ce 


chind eſtate muſt take effect by one and the ſame deed, or elſe by 
two deeds delivered at the ſame time, for u inconrinents flant in- 
eſt videntwr, 4. The condition upon which the increaſe is, muſt 

* be 


be poſſible and lawfull, for upon an impoſſible condition it cannot, 
upon an unlawfull condition it ſhall not increaſe 

Co.1.155- If one Make a leaſe for life, provided that if the leſſee dye with- 

in fixty years, that his executors ſhall have the land for ſo many 
of the ſixty years as ſhall be to come at the time of his death; this 
4 8 is no good condition to make the eſtate ts encreaſe, but it may be 

6% Covenant. And if a leaſe for years be made, on condition chat 
if the leſſor ſell the reverſion of the ſame land, the leſſee ſhall ha ve 
the fee of it, this is no goed condition to encreaſe the eſtate. And 

co. 67. a poſſibility cannot decreaſe upon a poſlibility, as a leaſe for years 
to a leaſe for life by one contingent, and the leaſe for life toa fee 

Co. Coper ſimple hy another. And if a leaſe be made to a man and a woman for 

* 51. tehit lives, on condition that which of them exo ſhall firſt marry 
that one ſhall have the fee and they intermarry, in this caſe neither 

| of them ſhall have the fee for incertainty. 1 
co. ſuper If a man make a leaſe for life, and adde this condition, That if — 

50 £43 the leſſee within one year do not pay twenty ſhillings, that he ſhall ; 

27. have but a term of two years, and he do not pay the 208 by this 
his leaſe for life is gone, and he hath now but a leaſe fortwo years. 

18.8, 13, If a leaſe be made, on condition that if a ſtranger diſlike it or be 2. For the 
diſcontented with it, that the leaſe ſh1l be void; this is a good con- Matter and 
dition. — of 

Hit.6.Jac. If a leaſe be made, on condition that if the leſſee be outlawed, * 

B.R,Cu- the leaſe ſnall be void; it ſeems this is a good condition. 

81 Iſ a feoffment be made, on condition that if the feoffee commit 

T:in.3E. treaſon that the feoffor ſhall re enter; in this caſe the condition is 

San. Vain; for if the feoffor enter, the entrie is not lawfull, for the King 
is intitled” and his title ſhall be preferred. 

aca. condition or limitation, be it by act executed, limitation ofa refament. 

6.43-Co, uſe, or bydeviſe, or laſt-Will, that doth cantain in it matter repug- 

9.125, nant, and tending to the utter ſubverſion of the eſtate, or matter uſe. 
that is againſt law, or matter that is impoſſible to be done, is good. 
And therefore in all fuch caſes if the condition be ſubſequent, the 
eſtate is abſolute , and the condition void: And if the condition be 
to go before the eſtate, the eſtate and the condition both are void. 
If a feoffment or other conveyance be made of land, or a grant of Repugnant 
Co. ſuper rent &c. in fee ſimple by deed or will, upon condition that — feof · conditions. 

223 ſee or grantee ſhall not alien to certain perſons, as to /S, or to / $ To reſtrain 
and * F; this is a good condition. So if one make a feoffnent in Alienation. 
fee of land, on condition that the feoffee ſhall not alien it in Mort- 
main; this is a 3 So if A be ſeiſed in fee of black acre 
and I doth enfeoff A of White acre in fee, on condition that he 

- ſhall. not alien black acre; this is a good condition. But it the con- 
dition be that the feoffee or 9 —— alien the thing grant 
ed to any per ſon whatſoever , or that if he do alien to any perſon, 
that he ſhall pay a fine to the feoffor ; theſe conditions are void in 
| K 0 the 


Covenant. 


Prerogative. 


1 


ſeſſment be eg, he . 

ſhall pay z011 ts theteoffor; chat this is  goodkcomdition: hut Ch. Tann 

Jult,& Juſt Houghton hald che aantrary, for thanthis ſhall be a cir- e. 

cum vention of ti law. If a giſt had been made ta an Abhot & his ſuc - | 

ceſſors, on condition not to alien, this had been a good conduion oa as. 
If one make a feoſſmem of land te an inſant. oncondisien he 

ſhell not alien to any:;perfon; this is a good candaien digg ce , _ 

minority of the infant, hut nat afferwartls. Indike manner as if one Lic. ul. 

make a feoffment to a husband amd wife. on condition ibeg all 198-744 

not alien ; this condition to ſome intent is good. i. co reſtrain aliena- Co. ic. 30. 

tion by feoffment of deed, abdto ſome intent repugnant and waid, „% fl. 

j. to reſtrain alienation by fine,” for thatis la ful. So if a gift be 6. . 

made intw,0ncondition that cheaen unt in tail may alien for the 

profit of his iſſues; dus i tian. A0d {of land be given 

in tail, upon 6 oath ac theitenant in tail or bis heirs ſhall not 

alian im ſee ſimple, fee tail, nar for the term of any athers life, but for 

cher on ſives; this condition is god. But if lands be given in ted 

on condition that the tenant in tail, or his heirs in tail ſhall not ſuſ- 

fer como e πνοννẽ0up, levy a fine with Proclamations according to 

the Statutes of 4 M. 7 «ud 22H. g toibar the iſſues, or on condition 

that he fa} not make copyhold eſtates of land, according 

to the cuſtoms of che place, or make leaſes pocording to the Sraruie 

of 32 H. B. c 8 theſe conditions are hejd to be repugnant, and for 

that cauſe void. And yet ſee, fer the laſt of \theſe cih the apini · 

- - -eftinCoaſaper [Lif, DDr condition co ve- 
ſtraintlt maling of ſuch loaſos is good ; ſar this power is not inci - ier a5 

dent o che eſlas e but given to lim collaterally by the Statute, and Co 644 

Quililes poveſt rownnezare juri po ſr im vod ofte. But tota caria in Ma- 

fies, dnſelis againſt him, Ifa man make a gift in tail to, 

de on condition that be ſhall, not | 

alien; ettis condition as to the eſtate tail is good, and void as t the co. ſuper 

gather. nd therefore if agalicnation be be hall defeat it oncly us Bier 125. 

to cheeſtate tail And if a gran make » gif in tail. en conduiogther 

the donoe gr his heir t he this is 4: good condition ts? # 

ſome intents; a void to uther, and chereſase af -be make a Ko. 

ment aim fee uri ellate by which the veverchons diſountinu- 

ed torticuſly, the d on lenterʒ atherxiſeif be ſuſſer a common 

recovery.  Abdit agiftzs mil, en condifien thatnbe tenant in tail 

ſhall ads make a lenie ſor his on diss. iis not god condition, by 


Ce:6443/ ugeinſt (vv pc Lit n fene ſoiſti ia fite Bf land: and co. 6 1% 

nabe a loaſe of it fur casi or lis. jon gondieinn tlatiehe leſſoe ſhall Tu. af. 

— les (ed;mvany:partthercof — Ca * 
4 on- 


E. and Re give 
t the donee or ven 


co. 2. 72, If one make a feoſſiment of land in ſee. on condition that the 
pite 318: febfor- ſhall retuin the lan ſor twenty years: without! interruption, 
f — 


— rms on roo 
Diet 9% I grant land to another forlife, if — own, to 


ſuffer him; it ſeams this oondition is repugnant a 
co. logg fa ſeoſinent be made ef lund in fre, on condimon char the feof 
ſuper Lit. fetiſhall aot the land, or hall not tske the of the land. 
* or on condition char the treire of the froſſte (all not inherit the 
2: H. 7.8. land or condition thr: the ſeoſſoe ſhi. ll nor de waſt, or condition 
647.12 that his wiſe hall not bo endowed; in all theſe and the like caſey the 
94t- condition is void asrepupnant to the eſtate. 
co. 6 41. If gift" in caile bemade; crconditionthat the done or his iſſues 
10. tale che the landyor on condition chat if the do- 
Lit 224+ not die, His eſtutt ſhalt go um another, or oꝶ condition thiat their 
wives ſhathnot be endowed, or o cordition that they tall not do 
walt,. or on condirion chat w and affergor #-coHlateral war 
runty ſttall not bar tho iſſurs in raile; all theſe condirions are re- 
Co.143., If lands be givetror granted to two and their heres, on condition 
thar the ſurvivor ſtall have the whole norwichiſt partition; or 


on condition that the ſurvivor ſhalt not have tlie | w alben there 
be no ſe verunce; theſe conditions ure ard void. 
pen fel. If ome make len ſi ſb liſe on condition chat che leſſee Mall not 


1% doſtalty — 

If land be givento one and irs mes of his body provided 

E. ſuper durif be diewrithour heir females of hie May, chat che donor ſhall 
| reentex; this condition is nant and vdid. 

co. ſuper, Tf one huveland im poſſeſſion, or reverſion, and he grant a rent 

wa gs. Or of it. oh condition that the grant ſhall nor charge the perſon 

co: & 4r: ofthe gramor; thivisw- good condition and not repugnant But if 


. 2 7 n rent charge out of another 
Ne tac mans land with ſuch a conditiem or iſ one grant a rent charge, on 


ſcall not diſtraia nor charge che perſon 
or, ordb one grant rent omi o fand, on condition chat 
Nall norbvchargetwigkric ,-af} theſe con itions are ; 


*  , eonditiowtiuritg 
| ' of the 


- 


Erb ˙ priacrrereugrcerofiend, prove 
4 Gre 2 chat 


Conditions a- 


gainſt Law. 


Conditions 
impoſſible. 


N 


A Condition. Chap. 6. 

hy * not extend to one of them; this condition is repugnant 
and y 

If a man ſeiſed in fee of land make a leaſe for years rendring rent, Per. $a. 
and after the leſſee makes a leaſe to the leſſor of ether land on con- 
dition that he ſhall not diſtrain for his rent inthe former leaſe made 
to this leſſee ,, this is a good condition, and not 2 

Ifone make a feoſſment in fee, or leaſt for life, with warranty, on bel. S0. 
condition that the feoffee or leſſee ſhall not vouch to warrant, nor 734% 
recover in value, or if the leaſe be made without impeachment of 
waſt, on condition that if the leſſee do waſt the leſſor ſhall reenter; 
theſe are good conditions, and not repugnant. 3 

All conditions annexed to eſtates being compulſory, to compel a K. 24%. 
man to do any thing that is in its nature good, or indi or AN 
being reſtri&ive, to reſtrain or forbid the doing of any thing which 422.723. 
in its nature is malum in ſe, as to kill a man, or the like, or u 
prohibitum, being a thing forbidden by any Statute, or the like; all 
ſuch conditions are and may ſtand with the eſtates. But if the 
matrer of the conditiontend to proveke or further the doing of fome 
unlawful act, or to reſtraiqor forbid a man the doing of his duty; 
the condition for the moſt part is void. And therefore if lands be gi- 
ven or granted to a man, upon condition that he ſhall kill a man or 
upon condition that he ſhall burn his neighbors houſe, or upon con- 
dition that he ſhall forſwear himſelf, or upon condition that he ſhal 
fave and keep harmleſs the grantor whatſoever he ſhall do, or that 
if he do not theſe things, the grant ſhall be void; this condition is 
void. Or if lands be given or granted to an officer, upon condition 
that he ſhall not duly execute his office, this condition is againſt . 5. 
law, and void: Et fic de ſmilibus. i So if a gift be made in tail upon 227. 
condition that che donee ſhall d ſcontinue, or one give or grant 
land, on condition that the grantee ſhall be a foreſtaller againſt the 
Statutes ; theſe and ſuch like conditions are void. And hereupon it £43. * 
is, that conditions annexed to land, that the profits thereof ſhall be . 
employed to ſuperſtitious uſes are void. And hence alſo it is that C. lde 
fuch conditions as are againſt the liberty of law. as that a man ſhall * %. 
net mary, or the like, are void. And hence alſo ſuch as are againſt the c,,,., 
publique good. And therefore it ſeems if one — 20 m to 18 756.266 
on condition that he (being a husbandman ) ſhalſ not ſow his errable — 
land, this condition is void. And in all theſe caſes if the condition 
be ſub ta the eſtate, the condition only is void, and the e. 44 70% 
ſtate and abſolute ; if the condition be precedent the condition 252. 
and eſtate both are void, for an eſtate can neither commence nor fer . 
encreaſe upon an anlawfull condition. 262. Plow: 

* All conditions annexed to eſtates that contain in them matter 553: P*% 


at · the time of making of them impoſſible to be done, are void. And 729.lov 


$ 
therefore if one give or grant land on condition, that à man 2 
ſhallgo to Rome in three days, or condition that a man ſhall eafeofſe — Lit 
| 1 


* 


Chap. 6, 


Co, 6. 41. 


1. 84. 


Co. $90. 
ſuper Lit. 
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a corporation, when there is none ſuch, or if one give lands in tall, 
on condition that the eſtate ſhall ceaſe, as if the tenant in tail be 
dead, or if one grant lands, on condition that a man ſhall infeoff 
his wife; all theſe and ſuch like conditions are void. And in theſe 
caſes alſo if the condition be ſubſequent, the condition is void ones 
ly, andthe eſtate is abſolute z and if the condition be precedent, 
the condition and the eſtate both are void, for an eſtate can nei 
ther commence nor increaſe upon an impoſſible condition. And 
if the thing to be done by the condit on be poſſible at the time of 
the making of the condition, and do afterwards by the a& of God 
become impoſſible, the condition is become void, and the eſtate ab- 
ſolute,as if a ſeoſſment be made, on condition that the feofſee ſhall be- 
fore Eaſter following inſeoff the feoſſor, and the feoſſee dye before 
the day, or on condition that the feoffee ſhall appear in ſuch a 
Court before or at Eaſter, and he dye before the time; in theſe caſes 
the condition is gone; and the eſtate. is abſolute. 

And the ſame Law is for the moſt part of Limitations, if they 
repugnant, impoſlible, or againſt Law, as is before ſhewed to be 
done of Conditions. See more in the next diviſion — 0 | 

It is a general. rule, That ſuch conditionsannexed to eſtates as —— 
go in defeaſance, and tend to the deſtruct on of the eſtate, being or a limitation 
odious to the Law , are taken ſtrictiy, and not be extended ſhall be taken 
beyond their words, unleſs it be in ſore ſpecial caſes. And there- and ex 
ſore if a leaſe be made, on condition that if ſuch a thing be not dd. And how 


done, the leſſor [ without any words of heirs, executors &c. I ſhall _ 7 — 


de Limitation. 


re ie nter and avoid it; in this caſe r ly the heir, executor & c. performed. 


Dier 66, 


Co. co per 
Lis 219. 


Lit. Sect. 
352. Co- 
inper Lit. 
219. Co. b. 
$0, 


ſhall not take advantage of this condition. 80 if one make a leaſe 1. InreſpeR 

for your of a houſe, on condition that if the leſſor ſhall be minded of perſons. 

to dwell in the houſe, and ſhall give notice to the. leſſee, that he 

ſhall depart, in this caſe if the leſſor dye, his heir,-execucor, &e. 

ſhall not have the like advantage — che bim 

for the condition ſhall not be ente to them, And hence it is, 3 

that if a leaſe for years be made, on condition that the —— Nos toalien, 

not alien without the licenſe of the leſſor; in this caſe the reſtrai 

ſhall continue onely during the Hes of the leſſor and leſſee and no 

longer. And yet this rule hath an exception, for if a man mort- 

gage his land to #/, upon condition that if the mortga gor and 7 $ 

pay 20 6. ſuch a day to the mortgagee, that then he ſhall re-enter, K 

the mortgagor dye before the day; in this caſe / 5 may pay the mo- x, pay moty. 

ney and per ſorm the condition But otherwiſe it-is whiles the 

mortgagor doth. live, for in that time / ꝙ alone without him may 

not tender it, and if be do, this tender is no performance of the con- 

dition. And in caſe where a condition doth tend to create an 

eſlate, there it ſhall have the moſt favourable expoſition that may 

be; and therefore in that caſe albeit the words be nor ſatisfied, * 
2 


„ 
4 134 


eſtate. 


2. In reſpect 
of time. 


* 


* N . ES. > Ao 
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s, math de davghterofthe uff, or on condirion that the fete 


Chap. 6. 


3 To make on if the intent be ſatisfied, it ſufficeth. ' And therefore if one make 


à feoſſment in fee, on condition that the-feoffee ſhall make an e- 
ſtate back again in tail to the feoffor and bis wife before ſuch a day, 


and before that day the feoffor dye; in this caſe the condition ſhall 


be performed as near to the intent as may be: and therefore if the 
condition be, That he ſhall make the eſtate to them two Habendum 
to them and the heirs of their two bodies engendred, the remainder 
to the right heirs of the feoffor, the eſtate ſhall be madeto the wife 
for life without impeachment of waſte, the remainder to the heirs 
of the body of the husband begotten on the wife, And if A enfeoff 
B on condition that Z ſhall make an eſtate in frankmarriage to C 
with ſuch a one the daughter of the feoffor ; in this caſe albeit an 
eſtate infrankmarriage may not be-made, yet an eſtate ſhallbe made 
to them for their lives. Er fic de ſimilibus. (onditio beneficialis que 
ſtatim conftruit benigne ſecundum verborum intentionem eſt interpre- 
tanda, odieſa autem que ſtatum deſtruit ftrifte ſecundum verborum 
propriet at am eſt accipienda. 

In all caſes where a time is ſet for the doing, or performance of Co- ſuper 
the matter contained in the condition, be it to pay money, make an — —- 
eſtate, or the like, it "muſt be done at the time agreed upon, and 91 
ſet down in the condition. And in caſes where it is to be done be- 3 Plan. 
fore à time certain, it muſt be done before that time, or eiſe the 30; Pet 
condition is broken. But in all cafes where no time is ſer for the „. 71 
doing of the thing contained in the condition, be it to pay money, 727. 7% 
male an eſtate, or the like, if the act to be done. be to be done 348. — 
to the party that doth make the eſtate, or be to done to him and Die zu. 
a ranges; and be ſuch a thing as is for the benefic of him that doth 
make the eſtate, and for his benefit onely, there regularly the party 
chat is to do the thing ſhall have time to do it during his life, 
unleſs the party, feoffor, &c. that doth make the firſt eſtate, where- 
unto the condition is arnexed, doth haſten the doing thereof 
by requeſt: for if he requeſt the doing thereof and ſer no time, it 
muſt be done within a convenient time after that requeſt , and if 
he requeſt and prefix a time convenient when he doth deſire to 
have it done, it muſt be done at that time; and in theſe caſes the 
condition cannot be broken without a requeſt, ſo long as he to 
whom the eſtate upon condition is made be living And therefore 
in this caſe it is not like to a condition made by a Will, for if one de- 
viſe his land to / $ ſo as he pay the twenty pound to 7 D the Teſta- 
tor doth owe him;:and no time is ſet for the payment thereof; in 
this caſe he muſt pay it as ſoon as it is demanded, or ke doth forfeit 
the land, and the heir may enter But if the thing to be done, be to 
be done to a ſtranger, and be for the proſit and benefit of a ſtranger 
onely«: as if a feeffment be made on condition that the feoffee ſhall 


Mall 


"Chap. 6 


Perk. ect 
9.793. 


Co. ſuper 
Lit. 209. 


Co. ſuper 
Lit. 220, 
2226 


Co. ſuper 
Lit. 208. 


Per k. Se; 
795. 


Lit. Sect. 
243. 

Co. ſuper 
Lit, 213, 


act, that then the feoffee ſhall pay ten pound to the feoffor , elſe 


ſhall infeoff a ſtranger, and no time is ſer for the doing hereof; in To info a 
theſe taſes the feoffee ſhall: not have time during his life to do it, 

but he muſt do it in a teaſorable time, and that without any requeſt 

at all, or elſe he doth break the condition. And in ſome ſpecial caſes 

when the act to be done is to be done to the party himſelf, the par- 

ty ſhall not have time to doit during his liſe, as if one grant land 

to I S, on condition that he ſhall grant an Advowſon to the gran · 70 grant an 
tor for his life, or on condition that he ſhall grant a rent charge Aadvowſon of 

to the grantor during his life, to be paid at Michaelmas and our La · rent. 4 
dy day; in theſe cales the grant of the Advowſon muſt be before 

the Advowſon fall, and the grant of the rent muſt be before either 

of the days of payment come, and that without requeſt; elſe the 
condition is broken · And if the condition be that if / ꝙ do ſuch an 


that the feoffor ſhall re-enter , and no time is ſet when the feoffee 
muſt pay this ten pound; inthis caſe, it ſeems the payment muſt be 
as ſoon as the ſame act is done, and that without any requeſt at all. 
And in caſe where the feoftee &c, or a ſtranger be to do an act, and 
be alone is todo it, and it doth nothing concern the feoffor &c. as 
to go to Rome, or the like, there the feoffor &c. or ſtranger ſhall * 
have time during his life to do the thing, and it cannot be haſtned 

by requeſt. | 

If lands be granted, on condition that the grantee ſhall make a 1% make 
leaſe for life of other land to the grantor, the remainder to a ſtrar- Leaſe. 
ger; in this caſe the feoffee ſhall have all the time of his life to do it, 
if he be not baſtned by requeſt. But if the condition be to make a 
gift in tail to a ſtranger, the remainder tothe feoffor, in this caſe it 
muſt be done in time convenient without requeſt. 

I? the King licence his tenant to infeoff A and B, ſo es they 
give the land again to the feoffor, and the heirs males of his body, 
and he make a feoffment accordingly, in this caſe it muſt be re- 
conveyed before the death of the feoffor , or elſe the condition is 
broken. 

If A infeoff B of black acre, on condition that if C infeoff B of 
white acce, A ſhall re-enter ; in this caſe C ſhall have time to do this 
during his life, if 3 do not haſten it by requeſt, 

If a leſſee grant his eſtate to a ſtranger , on condition that the 
grantee do get the good will of the leſſor, and no time is ſet when he 
ſhall get his good will : it ſeems in this caſe he ſhall have time to get 
his good will during the term, and that although he deny it at the 
firſt yet if he grant it afterwards that this is ſufficient. | 

When a time is fer in certain for the payment of money, or the 
doing of any other thing generally, neither agent nor patient are ; 
bound to attend any other time. gn to be done on 
a day certain, but no hour of the day is ſer down wherein the 


To pay mony. 


To infeoff 


To get the 
good will of 
TS. 


place, 
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Obligarion. 


To tnfcoff. 


— Chap. C. 
ſame ſhall be done in this caſe they muſt attend ſuch a diſtance of 
time before the dun ſet, as may be convenient to do that worł in. 


To pay mony. And if the condition be'to;pay money at a place certain, at any time 


during life; in this eaſe the money may not be tendred at any time 
in the place, in the abſence of him that ſhould receive it, hut he that 
is to pay it muſt give notice to the other party before hand what 
time he will tender it, that the other may be ready to receive it. Or 
if at any time the parties hap to meet at the place, a payment or 
tender then at that place is ſufficient. And the fame law is for the 
moſt part in conditions of obligations. 


n reſpect of In caſes where a place is ſet down for the doing of a thing con- c per 
tained, in the condition, there it mult always be done at that place, Lic. 20, 
211, 113 


unleſs by ſome agreement made between the parties afterwards Tit. fad 
another place be appointed; ortherwiſe the condition is not perfor- 343-5. 


med, and the parties are not bound to attend in any other place. — 
But in caſes where there is no place ſet down for the doing of the 
thing contained in the condition, if the on to be done be a cor- 
| ſervice, . as to pay money, or any ſuch like thing, the party 
that is to do it, muſt at his peril ſeek out the perſon to whom it is 
to be done, if he be infra regnwm Anglia: but if he be not within 
the Ki he is not bound to ſeek him, and yet the condition is 
not broken. And if the thing to be done be either local, i. ſuch a 
thing as muſt be done in or at a place certain, as the making of 


Id pay mony a feoffment of land, payment of rent, or the like; in this cafe the 


thing muſt be done at that very.place, and a tender of doing it in 
that place is a ſufficient performance of the condition; as for ex- 
amples : If a feoſſment be made, on condition that the feoffee ſhall 
pay to the feoffor twenty pound on Eaſter day at Dale, and the feof- 
ſee tender the twenty pound the ſame day at Sale; and albeit the 
feoſſor be at Sale, and he tender the twenty pound to his perſon 
there the ſame day, yet this is no perſormance of the condition. 
And if a feoffment be made in mortgage, on condition for the pay 
ment of money at a day, and no place is ſet for the payment there · 
of; in this caſe the mortgagor mult ſeek the mortgagee and tender 
it to his perſon at his peril ; and tender of the money upon the land 
mortgaged, is not a ſufficient performance of the condition. Aud 
if a foffment be made, on condition that the feoffee ſhall infeoff 
the feoffor of white acre in Dale; in this caſe the feoffment; or the 
tender of jt muſt be in Dale, and cannot be elſewhere, and a tender 
of it there is ſufficient to perform the condition, So if the conditt- 
on be, that the feoffee ſhall in Eaſter Term next acknowledge ſa- 
tisfationapon 2-Judgemeant in the Kings Bench; this muſt be done 
there and cannot be done elſewhere. So if a feoffment in fee be 
wade of, white acte, tendrirg rent to the feoffor and bis heirs,” on 
coddition:that if the rent be not paid, the feoffment to be void, and. 
a y no 
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no place is ſet for the payment of it, in this caſe the feoffee is not To 
bound to tender his rent any where for the ſaving of the condition ; 
but upon the land, and a tender there is ſufficient. And if a man 
make a ſeoſſment in fee, without any reſervation of rent precedent. 
inthe deed, on condition that the feoffee and his heirs ſhall ren- 
der a yearly rent of twenty ſhillings a year to the feoffor and his 
heirs, and if they fail, that the feoffor ſhallre-enter, in this 
alſo it ſeems the payment or tender muſt be upon the land; But if the 
condition be, that he ſhall render twenty ſhillings a year roaftran- 
ger, and his heirs; this is no rent, nor in the nature of a rent, and 
therefore in this caſe the feoffee muſt tender it to the perſon of the 
ſtranger where he can finde him at the day, or elſe he doth break 
the condition, and tender upon the ground is not ſufficient. But in 
theſe caſes if the nature of the thing to be done be ſuch as will not 
admit of ſuch a cariage from place to placeto ſeek our the perſon of 
the feoffor, ec. there albeit the thing to be done be corporal or 
tranſient, and not a local thing, yet he that is to do it ſhall not be 
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bound to ſeek out the perſon of the other; as for example; If ane- 10 geliver 
ſtate be made, on condition that the grantee ſhall deliver twenty wood or corn 


quarters of Wheat, or twenty load of wood to the grantor at ſuc 
a time, and no place is ſet for the doing thereof; in this caſe the 
grantee is not bound to carry the ſame about to ſeek the feoffor or 
grantor, as he is bound to carry money; but before the day, the 
grantee is to know of the grantor where he will appoint to receive 
it, and there it muſt be tendred. And the like law is for the moſt part 
in conditions of obligations. 

It is beſt therefore in all theſe caſes, and herein he that is to be 
the agent is to take care to have certainty of time and place ſer down 
in the condition for the doing of the thing that is to be done, and 
the more certain it is, the better it is for him. 


If a leaſe be made, on condition that the leſſee ſhall pay to the 4. In reſpect of 
leſſor all ſuch ſums of "money as the leſſor ſhall pay out in ſuch a bu- other matters. 
ſineſs; in this caſe the leſſor muſt firſt tender to the leſſee a note of To pay mony, 


the charges before the leſſee is bound to pay, and until this be done 
the condition cannot be broken. And after a note is given alſo, he 
ſhall have ſome reaſonable time to provide the money. And if he 
render him a note of more then in truth he doth lay our, the leſſee if 
he know it, may pay ſo much as is laid out, and he may refuſe to 
pay any more. 


If lands be granted, upon condition that 4 ſhall make an eſtate To make an 
of lands at the charges of 8; in this eaſe A muſt do the firſt act, vis. eſtate. 


notifie to B what aſſurance he will make before B is bound to ten- 
der the charges. 


If the nt be made, on condition that the feoffee ſhall give ſo 2 


n much houſholdſtuff to the feoffor; or ſo much money for it as it _— pay mony, 
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28 8 | | 
ted at by two. indifferent perſons to this end to be choſen, it 
| ſeems in this caſe the election of the two men mult be by the feoffee : 
but if the words be by two perſons to be indifferently choſen, then 
the election ſhall be by both parties, for in the firſt caſe the word 
Indifferent doth go to the prailing not to the per ſous | 
To cleanſe If a feoffinent be made of a ground, on condition that the feof. 27 KH fl. 
ditches. Fee ſhall rake the ditches, in this caſe if the feoffee do it once it is a _— 
: ſufficient performance of the condition. And yet if a man grant a cafe 21, 
To dwell in houſe for life, on condition that the leſſee ſhall dwell and be reſident 
the houſe. in the houſe during the ſaid term; in this caſe it is not ſufficient that 
he dwell in it once during the term, hut mult do fo all the term or 
elſe the condition is broken, 
If an annuity be ted of ten marks per annum tOa man, on Perk.$es, 
condition, or till — to a Benefice by the grantor, and 5 
n it is not ſaid of what value the Beneſice ſhall be, in this caſe it ſhall 
To give goods he taken for a Benefice of as great a value, and of as good an eſtate as 
the Annuity is, otherwiſe the grantee may refuſe it, and yet his An- 
nuity ſhall continue. 
If a feoffment be made on condition that the feoffee ſhall give all Perk. ic. 
his goods þ que fwerint, or give all his Pikes in his pond i que fne- 7 
rint; in this caſe the words ſhall be taken in the preſent tenſe, for 
the Goods and Pikes that are at the time of the grant. But if a feoff- 
ment be on condition that the feoffee ſhall give all his goods in Loy + 
den fi que fuerint, that did belong to 7 5, in this caſe the words ſhall 
be taken in the preterperfe& tenſe. 
Not to diſturb If one make a leaſe of the Manor of Dale (wherein is a wood — 
the leſſor in called Dale wood ) excepting all the woods and under woods grow- caſe. 
raking the ingin Dale wood, and all the great trees growing elſewhere , and ER. 
wood. _ this is upon condition that if the leſſee ſhall diſturb the leſſor, to cur 
and ſell the wood and under wood excepted, the leaſe to be void; in 
this caſe it ſeems the condition ſhall extend only to the wood and 
underwood in Dale wood, and not to the trees elſew here; but ifthe 
words of the condition be C ſhall diſturbe &c. to cut &c the wood 
and underwood on the premiſes ] contra. 
To pay rent. If one rant land rendring rent at the Feaſts of S. Michael and Dier 14: 
our Lady day, or within a moneth after, on condition that if it be 
behind aſter the Feaſts and days limited by the ſpace of eight weeks 
0 that the leaſe ſhall be void; in this caſe the eight weeks ſhall be ac- 
— from the moneth which is the twenty eight day after the 
Fealt, 
If the condition be made in the copulative, and conſiſt of divers 2H 7.16 
parts, every part mult be obſerved or the condition will not be per- C fs. 
formed, But when it is made in the disjunctive, if any part of it Bert. 00. 
be obſer ved, it is a ſufficent performance of the condition. And there- Jie. * 
fore if a feofiment be mage, on condition to reinfeoff and pay 27. 
N twenty 
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pound oh and the feoffee do reinfeoff bat not pay the twenty 
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in this caſe the condition is broken. But if the condition 

reinfeoff or pay twenty pound and the feoffee do one of 
them ; itis a good performance of the condition. And when it is 
made in the copulative and dis junctive both, it ſhall be taken in the 
disjunctive onely, as if a leaſe be made to 4 and B his wife, on 
condition that the ſaid 4 and B or any childe between them ſhall 
ſo long live; this ſhall be taken in this ſenſe if the husband wife or 
childe ſhall ſo long live, ſo that the leaſe ſhall not be determined by 
the death of the husband or wife alone. If there be two proviſoes 
in two ſeveral indentures of conveyance of ſeverall Manors to 4 
and , that if the feoffor pay or tender twenty ſhillings to 4 and 
J or the heirs of «4 that the Conveyance ſhall be void, and 4 
dye; in this caſe tender to F is not ſufficient, and it muſt be made 
to the heir of 4, and it muſt be twenty ſhillings for every proviſo : 
but otherwiſe it is of a collateral act. 

If the words of a condition be thus, that upon ſuch a contingent 
the party ſhall enter and retain the land untill the thing be done 
&c. in this caſe and by theſe words the eſtate is not determined as 
it is by theſe words [char the eſtate ſhall be void, or that the gran- 
tor ſhal reenter, or the like. JAnd in theſe words there is a difference 
alſo to be obſerved, for if the words be that upon ſuch a comingent 
the eſtate ſhall ceaſe and be void, and it be a leaſe for years to which 
the condition is annexed, the eſtate is ip/s facto void without en 
or claim, and can never be affirmed afterwards, but if the — 
of the cloſe of the condition be, that the feoffor, leſſor, &c ſhall 
reenter, without any other words albeit it be ina leaſe for years, yet 
the leaſe is not void untill he hath made an actual re-entry; Burin 
both caſes if the eſtate to be voided be an eſtate in fee or for life, 
it is only voidable by the breach of the condition, aud muſt be made 
void by entry or claim, and untill this be done the grantor can 
make no new eſtete ofthe land. But inthe firſt caſe before the par- 
ty ſhall retain the land and take the profirs of it in the nature of 
a pledge untill the thing be done agreed upon in the condition, and 
then the other party ſhall have tha land again. See more in the 
next queſtion. And in Obligation Numb. 7. Covenant. Numb. C. 

The words of a conditiog may be performed and not the intent; 
and the inteut may be performed and not the words ; and then 
for the moſt part a condition is performed when the intent and 
meaning of it is obſerved. And therefore if a: feoffment be made, 
on condition that the feoffee or his heirs ſhall make an eſtate to 
the feoffor and his wife in tail before ſuch a day, and before the 
day the husband die, and then he make an eſtate as near it as he may, 
vi. to the wife for life without impeachment of waſte, and after 
to the heixs of the body of the husband; this is a good perfor- 


mance 
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mance of the condition. And if the condition be that the grantee ce. re: 
ſhail make a feoſſment of land, and he mike a leaſe of the land firſt. 
and then 4 relea ſe to the leſſee and his heirs, this is tantamount and 

a good performance of the condition. 

If a feoffment be made, on condition that if the feoffor or his co be 
heirs pay ten pound by a day the feoffinent to be void, and the Lit. 222. 
feoffor before the day doth commit treaſon and is executed and 10 DR 
dyeth without heir, and after before the day the heir is reſtored, 
and he at the day doth pay the money; in this caſe this is a good 

mance notwithſtanding there was once a diſability. So as if 
retofore.one had made a feoffment, on condition to reiafeoff 
by a day, and before the day the feoffee had entred into Religion, 
ard then bad been dearaigned, and at the day bad made the feoff. 
ment; this had been a performance of the condition. 

If a feoffnent be made, upon condition that if the feoffee ſhall 75; 55 
pay to the feoffor ten pound ſuch a day, that then he ſhall have Lit. 208. 
the land to him and his heirs,otherwiſe that the feoffor ſhall reenter; 
or if it be made on condition that the feoffee ſhall pay ten ound 
to the feoffor ſuch a day; and before the day the feoffee * the 
land; in this caſe the ſeller or the buyer either of them may tender 
the money at the day, and this will be a good performance of the 
condition, for he that bath intereſt in the land on the one ſide, or 
inthe condition as party or privy on the other ſide, ma yſtender and 

the condition to ſave the eſtate. | j 

If lands be mortgaged (or which is all one) if a feoffment be 
made of lands on condition that if the mortgagor or feoffor pay ten lit. 58. 
pound to the feoffee ſuch a day that then the eſtate ſhall be void, 172 
and before the day the mortgagor or feoffor dye, in this caſe the co. ie: 
heir or executor of the feoffor , the Ordinary, the Guardian in Chi- 
valry or Socage ofthe heir of the feoffor, or any other by either 
of their commandment, precedent or aſſent ſubſequent may pay this 
money at the day, and payment or tender of it by either of them at 
the day is a good performance of the condition. And fo alſo ir 
ſeems is the law upon a deviſe of land to I & paying to 7D twenty gd. _= 
pound ; if / 5 dye, his heiror executor may pay the twenty pound, 
and this is a good performance of the condition. But in <y caſes 
if a ſtranger of his own head without any ſach commandment or . 
agreement pay the ten pound; this will be no good performance 
ofthe condition. And yet perhaps if che party that is to pay it be Lit. sed. 
an Ideot, the payment or tender by any one in his behalf ſhall be 
a good performance of the condition. And if a feoffment be made, 
on condition that if the feoffor pay ten pound to the feoffee that che 
eſtate ſhall be void, and no time is ſet for the payment of this mo- 
ney, and the feoffor dye before ayment or tender ma de; in 
Lhus cale lus heir enen pn it and 10 perform the ee, 
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Co. ſuper If u feoffinent be made, on condition that if the ſeoffor and 7 g 


* _—O_ pay ten pound ſuch a day the feoſſment to be void, and the feoffor 


diriot99. die before the day, and 1 4 alone pay it; this is a good performance 
of the condition. | 

co. ſuper H a feoſſment be made, on condition that if the feoffor pay to 

Og the feoffee or his heires ten pound ſuch a day, and before the day 

18:. 201, The feoffee doth grant the land away to another; in this caſe the 

Co. 6. ©9- mony may be paid to the feoffee himſelſe, or if be be dead to his 

339. eires, and this payment is a good performance of the condition. 
And if the words of the condition be [ That if he pay to the feoffee 
his heires or a ſſignes &c.· ] in this caſe payment to either of them is 
a good performance ofthe condition; ſo as if in this caſe the feoffee 
make a feoſſment over, it is in the elections of the firſt feoſſor to 
pay the money to the firſt or ſecond feoffee, and ifthe firſt feoffee 
die, to pay it to his heire or the ſecond feoffee : But payment to 
an executor or adminiſtrator in this caſe is not a good performance. 
And yet if the words of the condition be, that if he pay to the feof- 
fee without words, heires, executors &c. ] ten pound ſuch a day, 
in this caſe the payment may be made to the executor or adminiſira- 
tor of the feoffee after his death, and ſuch a payment is a ſufficient 
performanee of the condition; And if the words of the condition 
be ¶ that if the feoffor pay to the feoſſee, his heires, executors or ad- 
miniſtrators &c. ] in this caſe payment to either of them is a good 
performance of the condition. But payment to an aſſignee in this 
caſe is not good. And if the words be, that if he pay to the feoffee 
and his heires, &c. in this caſe payment to his executors or to his 
aſſignes is not a good performance of the condition, So that in 
all theſe caſes it ſeems for the perſon to whom payment is to be made 


hs foe the words of the condition are preciſely to be purſued. 


5. Sir If a feoffment be made on condition that if the feoffor ſhall tender ro tender 
Richard twelve pence to the feoffee ſuch a day the feoffment to be void, and mony. 


Lees cate. fterwards the feoffee is diffeiſed ofthe land, and after the teoffor 
doth tender the twelve pence to the feoffee at the day; this is a good 
nce of the condition. 


bier (9. If a feoſſment be made to two men, on condition that they ſhall To reinfeoft: 


ages reinfeoffe the feoffor, or make a leaſe to him by a day, and before 
the day one of them die, and the ſurvivor dotli reinfeoſſe, or make 
the leaſe ; this is a good rmance of the condition, And fo al- 
ſo it ſeems the law is if both the feeffees be living, for by his own. 
acceptance it ſeems he hath diſpenſed with the condition and ſo can- 
not enter for the breach of it. 

Plow. »z, If a feoffment be made in condition that the feoffee ſhall in- 

38. 5. 4. feoffe the feoffor of the Manor of Dale by ſuch a time, and before the 

re 2 Lime appointed the feoffee doth grant a rent charge out of the 


Manor to a ſtranger, and then at the time appointed makes a feoft: 
| | meut 
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a good the condition. it in this cue the ftoffer 

— gram away to 4 ſtranger twemy acres 
pafcell of the Manor, and chen doth make a feoſſmem of i Manor 
according to the condition; this is no good of the con» 
dition And ifafeoffment be made on condition timt th froffies or 
leſſees in traſt of fuck land ſmill grant an Annnity ont of it, and ſome 
of them amy do grant this Annaity; chis is no good performance of 


If there be a feoffment made, uponconditiom ttut the fedſſee ſhall +15. 3.24, 
make a lea ſe of lauch to the feoflor for liſe the remainder to I Fin 
fee; and the feoffee make leaſe to the feoſſur fbr life; and: after by 
another deed doth grant the rev erſion to I, this is a good perfor- 
manee of the condition, 20 #5 s 

Ha feoſſment be made upon conditiot that thefeoffeerſhal! pure perl. Sed. 
chaſe lands: or tenements to the valur of tuenty pound - Ae, 372 ez 
and he purchaſe a rent common or any ſuali iiber ua to that value; Oier 15, 
this isa good performance of the condition Bur if in this caſe the 
feoffte and another purchaſe ſo much. land together joynciy, this 
is no good per formanee of the: condition. So if the feoffer” a 
lone purchaſe lands to the value of twenty pound pr d and 
there is a rent iſſuing of it which ber deducted, this/ is no 

- performance. And yet in theſeicaſes; if the ſtranger: Join« 
remnant releaſe to the feoſſee all hisrightin the land; or the grantes 
of the rent releaſeto-him the: rent before the time of che perform- 
ing of the condition; the condition is well performed in boch caſes; 
Tatum valet terra quantum vendi porte And if one make: a- feoff :. 
ment in fee, on condition that if the feoffes purchaſe- land to tho 
value of twenty ſnillings, the feoſſment ſhall be void, and after: 
the feoffee diſſeiſe another man of land to that value: it isſaid · that 
by this the condition is performed, Sd u tet And that if hereeo. 
ver ſo much land in value in am action: that this is no performance 
of the condition. Sed-querer For tlus ſeema to me a bettet perfor. 
mance of the condition then the former: * 
If lands be granted, on conditiom to pay money, and che money e 15%: 
is tendred — — no body i rea. 33s, 725 
to receive. it; or it is reſuſed; this is a — 5 —— — 
condition. And after a man hath once refuſed) the money ſo ten- Li. 209. 
dred to him aceording to the condition heath no remedy; in law rene 
to recover it except it be money lenttupos a- mortgage. And if the lav. 
the paymenr be —— part of —— — — «ad _ 2 
accept it and put it up, this is a good: payment and co 
4 — performance of the condition. Pad ae the. day c. ſuper 
of payment the parties do account togyther; andjhe 


to whom the Fitz. Bare 


mony is · to be: paid being indebred toi the other, that debi by 
| greement 


bag. S. 


greemart is allowed, and therefidue 
Co. ſuper g gon performance of the condition. $0 if the party chat is to 
Lit- 312" receive it accept and take new fecurity by bond or ſtatute for the 
Derag. money; this is a good performance of the condition, And foin. 
G 5-96 maſt caſes, hen hy condition — 5a be done one way, and 
to be one to the party 40 the ton himſelf, and not to a 
ſtranger, and he doth accept it another way , this is a. good perfor- 
ma noe of the condition. #oirnts an fit wpmuree. But if the thing to be 
done be to be to a ſtranger, & one that is no party to the condition 
and it be done in an / other manner, and he accept thereof; this is 
no performance of che condition, And fo alſo if the time of doing 
the thing be paſt, as if one mukea feoffinent to me, on condition 
ren Sed. that if He pay me ten pound fuch a day the feoffment ſhall be void, 
352 and he deth not pay me CE but doth dye, and after 
by between his heir and me he doth pay me the ten 
„ and I receive and accept it, and thereupon I ſuffer him to 
enter and hold the land: in this caſe the condition is not performed 
but I may enter upon him and out him notwithſtanding. 
adjudge f che mortgagor pay the money according to the condition and 
Mich. 49: after the mortgagee deliver it to the mortgagor as his own money, 
BR the condition is periormed and the mortgage diſcharged notwith- 
ſus Bar- 


thelovew. If a feoffinent be made to S. en condition that if the feoffor- 
400 pay to the executors or adminiſtrators of IS ten pound, the- 
ſyper Lit feoffiment ſhall be void, and 1 $ dye, and the ten pound is payd 
% to the Executors of IS according tothe condition, but it is covi- 
nouſly done, . there is a private agreement that the feoffor ſhall 
have all,, or ert of his money again: this payment in this caſe is. 
no good performance of the condition, but that payment that muſt 
be à performance of a condition in this caſe to ferch lands ont of 
the. hand of an heir muſt he real. ſull and effeRtuat: 


1H. 8. 17. 
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If a leaſe de made, on cemdition that the leffee ſhall pet the To ger the 
food ul of I $., and the loffor doth. come 20 J S firſt and ask good will off 


good will, and he deny it him an! after when the leſfee doth J. 5, 


ask if he dothgrant it him, in this.caſe xlie condi ion is performs 
ed. So if the condition be, that he ſhall get his good will by ſueh 
a 4. and at the firſt being deſired lie deniech ic. but afterwards 
and before the day de doth grant it. And jet if no day be fer, and 
he defire- bis: good will and I Sdenyeth it, and afterwards he doh: 
get his good will; it ſeems this is no performance of the condis. 
uon. 


If chere be · two things in the copulative to be den - by the con- 
perk. Sem. + ngs * 
2. dition, both muſt be done, atherwite the condition will not be per- 


co. ſnpe If a fofinent be made, on. condition xhat if the ſeofſbr and I 8. 
NN 
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46." MW 
A3 When the pay ten pound at Michaelmas the feoffinent. ſhall be void, and 
| "Vue why kebbre the day the feeffor dye, and IS pay the money; this is a 
firange, ro £904 performance of che condition. But if the feoffor be living 
Pay money. contra. * Plow.1 
3. When the If à feoffinent be made on condition to make an eſtate to a cg, 
act is to be ſtranger by a day, and before the day he dye; in this caſe if an 
done to a  gftate be made as near the condition as may be, it is ſufficient. 
— an - If a feoſſment be made to 1 $ on condition that he ſhall in- £7 — 
eſtate. feoff / D and his heirs, and 7 4 doth tender the feoſſment to D 9H 6 2 
* Tender. and he doth. refuſe to take it; th'sis no performance of the con- 54g 5% 
dition in this caſe. But if it be to be done to the feoffor himſelf »£.4.2. 
contra. And ſo allo it is, if the condition be to make an eſtate tail, % 
or any leſſer eſtate to a ſtranger, and hetenderfir, and the ſtranger 
refuſe it: this is no good performance of the condition. And if a 
ſeoffmect be made, on condition to reinfeoff the feoffor and his 
wife in tail, the remainder toy in fee and he tender it to the wife 
. onely and not to him in remainder; this is no good performance 
of the condition. 
And the ſame law for the moſt part is in conditions of obliga- 
tions. See more in Ob ligat iont at Numb. 9 SL, Co.ſuper 
10. What act If a feoffiment be made, on condition that the feoffee ſhall rot Lit. 223. 
ſhallbe a infeoff / $ of the land, and the feoffee doth make a feoffment to g. 
breach ofa IS and / D; this is a breach of the condition, And ſo alſo it is 
—— in if the feoffee make a feoffment to I D to the intent that be ſhall 
— alien to I'S. Quando alignid probibetur fiers dic elo probibetwy & per 
dition in deed obliquum. And yet if the feoffee in the caſe before alien to I D and 
ſhall be ſaid to after he doth alien to IS, this is no breach of the condition. And if 
de broken. Or the condition be, that the feoffee ſhall not infeoff1 Sand he dye, 


4 and his heir infeoff IS, this is no breach of the condition. 
” If a leaſe for years be made, on condition that the leſſee ſhall not p 45, 


aſlign, or alien the term, or the land during his life without the li- 63. 
cenſe of the leſſor, and the leſſee doch give it by his will without 
licenſe, this is a breach of the condition and forfeiture of the eſtate ; | 
But if he make an executor of his will onelv, this is no breach. A 
if the condition be that the leſſee ſhall not alien, and he dye, and his 
executor alien, this is no breach of the condition, And if the condi- per 3 Jul 
tion be that the leſſee ſhall not alien but to his children, and the 8. K. f 
leſſee by Will deviſe it to his executors: it ſeems this is a breach of 
the condition. So if he deviſe that 4 his fon ſhall ha ve his term 
after his wife, and doth make 4 his fon his executor, it ſems 
this is a breach of the condition. But if he do not make A his exe- i 
cntor contre. And in caſes of device albeit the executors do not 
aſſent; yet the condition is broken, as incaſe where a reverſion is 
ranted on condition that the grantee ſhall not alien it, and he 
h aliea it, but no atcurnment is to this grant; yet it ſeems this 
| is 


. 
Dier 6, 


7 * * Se | | - 
ap. % Aon, _» wg 
is a breachof the condition. And if a Leaſe for years be made, on 
condition chat the Leſſee or his Aſſigns hall not alien, and the 
Leſſee deth make his Wife his Executrix, and ſhe doth take an- 
other Husband, and he doth alien it; it ſeems this is a breach of 
the condition, and a forfeiture of the eſtate, But if a Leaſe be made 
on condition that the Leſſee ſhall not alien without the licenſe 
of the Leſſor, and after the Leſſor dye, andthe Leſſee aſſign, or 
the Leſſee dye, and his Executors or Adminiſtrators aſſign, this is 
no breach of the Condition in either of theſe caſes: So if a Leaſe 
be made, on condition that the Leſſee ſhall not alienthe term 
during bis life, and he makes an Executor, but doth not deviſe 


— 15. it to him; this is no breach of the Condition,” And if a Leaſe be 
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made, on condition that the Leſſee, his Executors or Aſſigns ſhaff 
not alien the term to any perſons without the licenſe of the 
Leſſor, but to the Wife or one of the Children of the Leſſee, and 
the Leſſee dye, and his Executors alien to one of the Children of 
the Leſſee, and he alien to a ſtranger without licenſe; this is no 
breach of the Condition. Andif one makea Leaſe ofa Houſe and 
Land, on condition that the Leſſee ſhall not parcel out the land 
or any'part of it from the houſe, and the Leſſee doth grant all his 
term in the houſe and part of the land, and doth keep the reft, 
2 after doth leaſe that part alſo; this. is a breach of the Con- 
ition. 

If .a Leaſe be made of a houſe, on condition that the Leſſee ſhall Not to ſufſet 
not ſuffer any woman great with childe to harbor or lodge in the a woman 
houſe ſix days after notice given by the Leſſor, and the Leſſee do —— _ 
ſuffer any ſuch perſon alter notice given, albeit the Leſſor conſent 
to it yet the Condition is broken, But if the Leſſor do nolens volens 
keep ſuch a woman there againſt the mind of the Leſſee; this is no 
breach of the Condition | | , 

If a Leaſe be made, on condition that if any waſte be done the Not to do 
Leſſor ſhall re enter; in this caſe if the houſe fall by a tempeſt, this. waſte. 
isno breach df the Condition, for this is not waſte : bur if it be 
uncovered by tempeſt, and the Tenant hath a convenient time to re. 


pair it, add doth not, but doth ſuffer the timber to periſh for want 
of. cov 


ering ; this is a breach of the Condition, and the Leſſor may 
enter and put ont the Leſſee. And if a Leaſe be made, on condi- 
tion chat the Leflee ſhall not do waſte, and, he ſuffer waſte to be 
made in Yecay of the houſes &c. it ſeems the condition is broken, 
Sed quere.” | 2 : 
If a Leaſe be made, on condition that if the Leſſee be minded Not to (ell till 
to ſell his eſtate the Leſſor ſhalt have the firſt offer thereof, giving fue left re- 


as much 35. another will give; in chis caſe.if the Leſſee, doth not other 
90 5 notice hen he is minded to ſell it, he doth break the Con: | 
3 


Bacif whey beis mingodco fell be dech cell the Lee 


| To make an 
eſtate. 


ricable uſes. 
9 
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of his purpoſe, and what he is offered for it, and the Leſſor doth &- 
ther ſay he will not have it, or that he will not give ſo much for it, 
or doth not accept it, but doth delay, &c. and then the Leſſee doth felt 
it to another, this is no breach of the Condition, neither is he bound 
to wait upon him in this caſe. 

If a feoffment be made, on condition that the Feoffee ſhall 


make a feoffment in fee, gift in tail, Leaſe for life or years of tir. 244, 
the land to the Feoffor, or to a ſtranger by a day; and before 225. 
the day the Feoffee doth diſable bimfeff ro do it, either by making Net. 3a, 
Fate of the ſame thing to ſome other perſon in tail, for life, 202-803. 
years, in preſent or future, or for one year, or by taking à 355. 


ſome e 


Wife whereby ſhe may be entituled to dower, or by ſuffering a 
recovery of the land, or by granting of any Rent, Common, or 
the like, or by entring into any Statute &c. or by ſuffering any 
Judgement to be had againſt him, or by doing any other ſuch like 


| a, whereby he cannot convey the land according to the Condi- 


tion in the ſame plight, quality, and freedom it was at the time of the 
conveyance made : In either of theſe cafes the Condition is / fatto-. - 
broken, 33 
And albeit the land be aſterward e the party again en- 
abled before the day to perform the Cor dition, et this will not ſalve 
the breach. And ſo alſo it is of a limitation. But when the Conditi- 
on is to be performed of the part of the Feoffor or Grantor, there 
diſability before the time will not hurt; ſo as he be again enabled at 
the time. And ſo alſo it is when the Condition is to be performed of 
the part of the Feoffee, and there is no certain day ſet for the per. 
formance of the thing, for albeit in this caſe he be once diſabled, 
yet if he be aftcrwards again enabled, and do it within the time 
that the Law doth give him to do it; ia this caſe the Condition 
is not broken And ſo alſo it is, if the Feoffee be diſſeiſed, and 


during the diſſeiſin, he do any ſuch act as before; in this caſe be- 


fore his entry this isino breach of the Condition, for till then the 
charge doth not binde the land. And ſo likewiſe it is when the 
diſability: doth proceed from another cauſe, as where one doth 
make a feoſſment, on condition that the Feoffee ſhall re-infeoff 
before ſuch a day, andbefore the day the Feoffor diſſeiſe the FeofF- 
fee and keep him out till the day be paſt,” or one doth make à feoff - 
ment, on condition that the Feoffeeſhall marry B before ſuch a day, 
and before the day the Feoffor himſe If doth marry her, ſo that the 
Feoffee cannot perform the Condition; in theſe caſes the Condition | 


is not broken. | 


| f one male an eſlate of lands (held in Capite') on tonditidn”5;m.y, 
—— 0 ploy N hi thereof to Mayor 
divers charitable uſes, and he die; his Heir. within age ; by rea- yn. 


that he to whom it is made ſhall employ the rd 


ſon whertof the King hath che land during the minority of the 
| ; ee... Heir, 


| 
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Condition. 


If one make a feoffment of land, on condition to reinfeoff in con ro reinfeott 
yenient time, and the Feoffee doth not ſo, but make a Leaſe to 
another; this is a double breach of the Condition, And the ſame 
Law is ofa Deviſe by Will in this manner. | N 
If a feoffment be made, upon condition that the Feoffee ſhall make To make an 
ſome eſtate to the Feoffor, or ſome other, by a day, and the Feoffee eſtate. 


dale der. before the day: ſay to him to whom theeſtate is to be made, that he 


21g 18. 
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Dier 33. 
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will never make the eſtate, notwithſtanding he doth m · ke the eſta e 
before the day according to the Condition; in this caſe it is ſaid the 


Condition is broken. Sed quere of this, for it ſeems if he really deny 
it before; and actually perform it at the day; that this is a good 


performance of the Condition. As if a Leaſe be made of an Houſe, on To ſuffer one 


condition that the Leſſee ſhall not diſturbe the Leſſor in the taking to take his 


away of his goods out of the houſe, and when the parry doth come td! 
or ſend to fetch them the Leſſee doth onely forbid them, this in this 

caſe is no breach of the Condition, and it was agreed in this caſe that 

words without ſome deeds, as ſhutting the deor againſt them, for- 

cible reſiſtance, or laying of hands upon them, or the like, are no 

breach of ſuch a Condition. And if a Leaſe be made, on condition 

that the Leſſor ſhall be four times a year in the houſe demiſed with- To faffer one 
out being ouſted by the Leſſee, and the Leſſee ſeeing him coming do to come inte 
ſhut the doors or windows againſt him; this hath been thought co * Þoule- 

be no breach of this Condition 

If a Leaſe be made, on condition that the Leſſee ſhall pay yearly 
to the Leſſor during the term ten poud ; in this caſe if he fail of pay- 
ment once, the Condition is broken and the eſtate forfeit. So if one 
make feoffment in fee of land, on conditiou to pay ten pound yearly 
to J S; if he fail once, the Co dition is broken, 

If a Leaſe be made of a Manor in which are divers Copyholders, Not to moleſt 
on condition that the Leſſee ſhall not moleſt, vex, or put out any Copy holder. 
Cepyholder paying his duties and ſervices, in this caſe if rhe Leſſee 
enter upon, and put out any one Copyholder, this is a breach of the 
Condition. But if he enter vs & armi upon a Copyholders tene- 
ments, and there beat him onely, or the like; this is no breach of 
the Condition. 

If there be a Condition to pay rent, and the Leſſee let part of the To pay tent. 
land to other under. tenants, or let all the land to another for part of 
the time, and he undertake the rent ſti!l, and fail of payment; in this 
caſe the Condition is broken and the eſtate forfeir, But if there be 
any covin and pra ctiſe in the caſe between the firſt Leſſor and the ; 
Leſſee, the under-tenants may perhaps have relief in equity. Equity 

If one make a Leaſe for years of land, and then alſo make a feoff- Not todiſturþ 
ment in fee of the lands, on condition that if the Leſſee be diſtur- | 


To paya yes 
ly tent or (um 
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 - heir, ſo that the profits canndt be imployed ; this is no breach of the 
Condition. . 
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in hie term that he halt hae che fee fimple, and he is diſturbed 
by the Feoffor or his means; in this caſe the Condition is drokeh, 
and the Loſſee ſhall have the fte ſimple. But if the diſturbance be by 
a ſtranger, and not by the feoffor or by his means or. conſent, tiris 
is no breach of the Condition. ä 
CA If a Leaſe be made, on condition that tiſe Lefſeeſhall not be out- Per. . . 
- outlawed, lawed, and he is outlawed without proclamation, it ſeems this is no ns 
| bteach of —.— becauſe the dutlawry is not good. 
If a Condition poſſible at the time of creation become after im- 51% 
poſtible in part by the act of God, and the party do not perform C. 59, 
that which is poſſible, the Condition is broken. 
If a man make a Leaſe ſor years on condition, and the Leſſee doth . 
not know of it, and after the Leſſot doth by Will give the land to the * 
Leſſee without condition, and the Leſſee doth ſuch an act as is breach 
of the Condition; in this caſe. the Condition is not broken, for the 
Leſſee muſt have notice of the Condition ere he can break it. 
To pay rent. If a Leaſe be made rendring rent, on condition, that if che rent 
be not paid within twenty days the Leſſor ſhall re-enter, and the rent — 5 
is not paid ; in this caſe the condition is broken, but the Leſſor can- lf. . ij 
not enter until he hath made a legal demand, and if he die before 
he do it, his heir ſhall never take advantage of that breach, but it 
is diſcharged for ever. 
When an act is to be done in time convenient, or otherwiſe,and the tic, gd. 
2 it not by the time appointed by law the condition is broken. 273. 
To tire adyiſe If one grant an annuity pre con ſi lis impen ſo ꝙ. impendends, and the 2 ;.; = | 
Grantor require adviſe, and the Grantee refuſe or neglect to give 38. 6.14 
it; this is a breach of the Condition, and a forfeitureof the eſtate, Det 30. 
And if the Deed be; that he ſhall go to ſuch a place to give counſel, 
and he require him to go thither and he refuſe ir, this is a forfeiture 
of the eſtate. But if he refuſe to go with him to another place, or give 
counſel to his adverſary being not required to give counſel to him, 
this is no breach of the Condition nor forfeiture of his annuity. And 
if · one had heretofore deviſed his land to be ſold by his Executors, Lit. Set.” 
and to have been diſtributed for his ſoul, and the Executors had not * 
ſold it in time convenient, or had taken the profits to their own uſe: 
this had been a breach of the Condition. See more in the laſt fore- 
going diviſion, and in Obligation Num. 10. Covenant Num. ). The 
ame law is for the moſt part of Conditions of Obligations. See Ob- 


* 


ation N ww. 10, 
11, "When 2 . very particular eſtate hath a condition in law annexed to it, and co. 2.16 
— herefore if tenant for life in dower, by the curteſie, or after poſſibi · 8.44.cuper 
faid eo be lity ofifſucextinR, leſſee for years;renant by ſtatute merchant, elegit, Lc 33. 
broken; Or or the like make any ubſolute or conditional eſtate of the lands 
nor. hold in fee fimple, fee tail,or for life and give livery of ſeiſin thereup- 
Fœteiture. on ot levy «fine S m ver dn Art: os ſuffer a recovery of the land 


or. « 


* 
—— 
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or the like; this is a breach of the condition in Lam, and a' forfei- 
ture of their eſtate And if any ſuch tenant (except tenant in tail 
after poſlibility of iſſue extin& ) do waſte in the lands they do ſo 
hold, this is a breach of the condition in Law, and a forfeiture of 
their eſtate in ſo much as the waſte is committed. But if an infant Infant. 
or feme covert that hath ſuch an eſtate ſhall make any ſuch eſtate Women. co- 
&e bis is no breach of the condition in law. And yet if ſuch a 
perſon do waſte, this is a breach of the condition in law. And 
ſo alſo if any ſuch perſon be an Officer and do any thing which is 
a cauſe of forfeiture in another,; this will be a forfeiture in him or 
her alſo 
Co, faxer If any Keeper of a Park without warrant kill any Deer, fell 
Lic. 223. Or cut any Wood, and convert it to his own uſe, pull down the 
Lodge or any houſe within the Park uſed for hay for the Deer, or 
the like; this is a breach of the condition in law.” Ss alſo if a Keep- 
er ſhall not look to the Game, but the Deer be killed by his de- 
fault, and damage come to the Lord; by this alſo the condition is 
broken. But the not attending upon ſuch an office for two or three 
dayes, if the Lord have no ſpecial loſs thereby, is no cauſe of for- 
feiture. | 
co ſuper Officers that are for the Adminiſtration of Juſtice , or of Clark- 
Lir-246 ſhip in any Court of Record, or concerning the Kings Treaſure, Re. 
venue, Account, Alnage, Auditorſhip, &c. have alſo conditions in 
law annexed to them, and therefore if ſuch Officers ſhall ſell their . 
offices or miſdemean tkemſelves.in their Offices: by this the condi- , 
ton in law may be broken, and they may forfeit them. 5 
As no man may create or annex a condition to an eſtate but he | un 
— that doth create the eſtate it ſelf, ſo neither ca a man give or enter fo. a? 
-175-C0+3- reſerve the power, title or benefit of re-entry and avoidance of condition bro. 
— * an eſtate upon the breach of a condition to any other but to him, ken. And 
11. Co. or them, or at leaſt to one of them that doth make the eſtate, his What perſons 
— — or their Heirs, Executors and Adminiſtrators &c. for it is a rule —_— 
Dot. & of the Common Law, That none may take advantage of a condi — — 
pe. G, £4, tion, but parties and privies in right and repreſentation, as Heirs, à limitation, 
5g Executors, &c. of natural perſons, and the ſucceſſors of poli- And what 
Pin. 488, tiqne perſons: and th:t neither Privies nor Aſlignees in Law, as not. 
% Lords by Eſcheat, nor indeed, as Grantees of reverſions, nor 
Privies in eſtate, as he to whom a remainder is limited, ſhall cake 
benefit of entry or re-entry by force of a condition. And there- 
fore if a man had made a Leaſe for life reſerving rent, on condi- © 
tion that if the rent de behinde, the Leſſor, his Heirs and Aſſigns 
ſhall re-enter, and ↄſter had granted the reverſion to a ſtranger; this 
Grantee ſhould not by the Common law have had benefit by this 
| condition. But if the Leſſor had died, his Heir or the Guardian 
in Chivalry or Socage of * Heir if he had been an Iafant 
3 | * ard 


— 
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and inward might have taken advantage by the condition And if 


one had been poſſeſſed of a leaſe for years, and had granted his term 


upon condition and had died; his executors or adminiſtrators might 
have 2 of this condition | 


als EA = SE © - 9 3 
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And at this day the law is ſtill the ſame as touching Privies in c, ,,,. 
blood, for an heir ſhall take n of a condition, though Lit 20 12 


no eſtate deſcend to him from the Anceſtor. And therefore if one 
he ſeiſed of land of the part of his mother, and he make a feoff- 
ment in fee of it, on condition, and dye, and the condition is 
broken; in this caſe the Heir of the part of the father ſhall en- 
ter, but as ſoon as he hath entred, the Heir of the part of the 
mother ſhall enter upon him and enjoy the land. And if a man 
be ſeiſed of land in the right of his Wife, and he make a feoff- 
ment in fee of it, upon condition, and dye; the Heir of the 
Husband ſhall enter for the condition broken, but the Wife ſhall 
have the land. And ſo alſo is the law as touching Privies in right 
and repreſentation, for Executors and Adminiſtrators ſhall take 
advantage of a condition now as heretofore. And ſo alſo ſhall 
the Succeſſors of a Dean and Chapter, Biſhop, Arch- deacon, 
Parſon, Prebend, or any body Politique or Corporate, Eccle- 
ſiaſtical or Temporal; theſe all rake advantage of conditions 
as heretofore they did. So alſo the law is the fame as touching 
Privies in law, for they ſhall no more take advantage of a con- 
dition now then heretofore. But as touching grantees. of rever- 
ſions and Privies in eſtate, there is ſome alteration made of the 
Law : For by a new Law it is provided, That all perſons which 


ſhall have any grant of the King of any reverſion &c. of any lands; 


&c, which pertained to Monaſteries &c. as alſo all other per- 
ſons being grantees or e ſſignees &c. to or by any other perſon 
or perſons, and their Heirs, Executors, Succeſſors, and Aſſigns, 
ſhall have like advantage againſt the feoffees &c by entry for 
not payment of rent, or for doing waſte, or for other forfei- 


ture &c. as the ſaid leſſors or grantors chemſelyes ought. or might 
+ have had. 


tat. 32H, 
aA. 34 


— 


And for the true 1 of the ſenſe of this Statute, and co oper 


the antient Common IL. ſurt 


diverſities muſt be obſerved to be taken, before the Sta tute will take 
place. 


er touching this point. 1 Theſe . 1 


. 


1. Between a condition that doth require a re- entry, and a li. co. 10. gc. 
mitation that doth % facto determine the eſtate without en- 55-20! 


try, for albeit a ſtranger might not take advant ge of the firſt, 
yet he might take —_—_ of the laſt by the Common Law. And 
therefore if a man at this day make a leaſe to another qzox/que, 
or untill, / S come from Rome, or if a man make a Leaſe to a 


widow. 


woman q#4mdin caſts vixerit N Or. if a man make a Leaſe to a 


Chap. 6. A Condition. 
widow þ temdin in pura vituitate videret, Or if a'man'make a leaſe 
to another for one hundred years if he live ſo. long, and then the 
leſſor doth grant the reverſion to a ſtranger , in all theſe and ſuch 
like caſes-the grantee of the reverſion may take advantage of the 
limitation, for after the eſtate is ended by the limitation he may 
enter. 

2 Between a condition annexed to a freehold, and a condition 
Fed. annexed to a leaſe for years, for if before the Statute a man had 
per Lit. made a gift in tail, or leaſe for life, on condition that if the donee 
118.9.17. Or leſſ. e did not pay ten pound by ſuch a day the gift or leaſe ſhould 
Plow.136. be void or ceaſe ; in this caſe the grantee of the reverſion could not 

by the Common law have taken advantage of the condition, for it 

could not be void or ceaſe but by entry. which could not be tranſ- 
ferred to another, But if a leaſe for years had been made on ſuch 

a condition; a grantee of the reverſion might by the Common law 

have taken advantage of this condition, for the eſtate in this caſe 

was by the breach of the condition ip/o facto void without entry. 

But now the grantee of the reverfion ſhall have advantage of the 

condition in both theſe caſes. 
co. fuer 3 Between a condition in deed and a condition in law, for by the 
L«.214- very common law, not only the grantee of the reverſion, but alſo the 

Lord by Eſcheat, may either of them have advantage of a condition 

in law for any breach in his own time, 
co. ſuges 2. Theſe Reſolutions and Judgements upon the Statute muſt be 
Lic.214+ marked. 1. That the Statute is general, and the grantee of the rever 

ſion o every common perſon, as well as the King, may take advan- 
tage of conditions. 2. That theStatute doth extend to grants made 
to the Succeſſor of the King as well as to the King, albeit he onely 
be named. in the Statute. 3. That he that comes to the reverſion 
by fine, feoffment, grant, limitation of uſe, common recovery, 
or bargain and ſale, is ſuch a grantee as is within the intendment 
of the Statute. 4. That where the Statute doth ſpeak of feoffees, 
&c, that it doth not ęxtend to gifts in tail, and therefore if a gift 
in tail be upon condition, and after the donor doth grant the re- 
verſion; this grantee ſhall never have any benefit of this conditi - 
on. 5. That where the Statute doth ſpeak of grantees and aſſignees 
of the reverſion; that hereby an aſſignee of part of the eſtate of 
the reverſion may take advantage of. the condition, as if | ſſee 
for life be, and the reverſion is granted for life, &c. or if leſſee 
fox j ears be &c. and the reverſion is granted for years, &c. in theſe 
* Darys Cales the grantees of the reverſion ſhall have advantage of the con- 
— oo e ditions. | 
pee Joh * So if a lefſee for One hundred years make a Leaſe for Ten 
= = years, rendring rent, with condition of re-ertry, and the figſt leſſee 
BR. doth afterward grant his term eſtate to I $; in this Caſe Z $ 
4 is 


fuck a grantee and i 
rage of the” condirion. 


this Statute. 7. That a 
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of the reverſion as ſhall take advan 
That as well mediate as immediate gran- 
tees, i. e. che grartees of grantees in inſtnitum are intended within 


ee of part of the reverſion cannot 
And therefore if“ 


take advantage of a condition by this Statute. 
a leaſe be made of three acres reſerving rent upon condition, and 
the teverſion is granted of two of the three acres; in this caſe the 
rent ſhall be apportioned, but the condition is deſtroyed except 
it be in the Kings cafe. And yet a condition may be apportion- 
ed by the act of law, or by the wrong of the leſſee. As if a leaſe 
be made of two acres (che one of the nature of Burrough Engliſh, 
and the other at the Common law) upon conditio 
having-ifſue two ſons dieth; in this caſe each of them ſhall enter 
for the condition broken. And if the leſſee upon condition make 
a ſeoſſment of part of the land, this doth not deſtroy the condi- 
tion. There is therefore herein a difference between a condition 
that is compulſory, and a power of revocation that is voluntary : 
for he-rhatharh ſuch a power may by his own act extinꝑuiſn it in 
part, bylevying a fine of part of the1and or otherwiſe, and yet 
his power may remain for the refidue, as in the caſe of a limitation; 
but in the caſe of a condition he cannot do ſo 8. Such prantees 
as ſhall have advantage by this Statute, muſi be compleat grantees; 
And therefore grantees of reverſions by fine or deed, mu 
turnment ere they can take advantage of the condition. And yet 
if a reverſion be granted by fine to one that hath no atturnment. 
and he grant it to another that hath an atturnment : in this caſe 
the ſecond grantee ſhall rake advantage of the cond tion, albeir 
the firſt grantee ſhall nor. 
grant of the reverſion, ere he in reverſion can take any advantage 

of a condition. And therefore it is, that if the leſſor bargain and 

ſell the land by deed indented and enrolled (in which caſe there 

needs no atturnment;) or if the leſſor make a feoffment of the 

land, and ſo out the leffee, and the leſſee r- nter (which is an at- 
turnment in lav.) the grantee or reoffee in theſe caſes cannot take 
. advantage of any condition before he hath given notice to the leſ- 
ſee of this grant of the reverſion. 9. Such as come in meerly by 
act of Law, or paramount as the Lord of a Villain, the Lord by ,. . 
eſcheat, the Lord that doth enter fur Mortmain, or the like, can- Lic, #14. 
not take ad vantage of a condition within this Stature. And henc 
it ſeems it is that if leſſee for forty 
ſeven years on condition, and after 
ſor; that the ſurrendree ſhall not have advantage of this condition Lit. 245. 
10 *Albeit the words of the Statute be general, yet grantees and 
aſſignees ſhall not take benefit of every forfeiture by force of a con- Lecks caſe 
dition, nor yet of all conditions, but onely of ſuch as are inherent. 


and the leſſor 


And the leſſee muſt have notice of the 


ears make a leaſe (or thirt 
rrender his eſtate to his le- 
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rent, or for the benefit of the State, as for reſtraining of waſt, for 
cauſing of reparations, making of fences, skowring of ditches, pre- 
ſerving of woods, and the like. And of conditions that are colla- 
reral , ſuch grantees ſhall not take benefit. And thereſore if the 
condition be for payment of a ſum of money in groſs, to reſtrain 
alienation, for the delivery of corn, wood, or the like, the grantee” 
of the reverſion of the land ſhall, not have advantage of it by this 
Statute, for theſe remain as they were before the Statute at the 
Common Law. 11. Such conditions as are on the part of the lef- 
Per Juſtice ſor, it ſeems are not within this Statute ; And therefore if one make 
a a leaſe for years, on condition that if the leſſor, is heirs or aſſigns, 
pay ten pound to the leſſee at our Lady day, the leaſe to be void, 
and the leſſor doth grant the reverſion to a ſtranger before the day; 
it ſeems the grantee ſhall not take advantage of this; but the condi- 

tion is gone. | 
bod &*t. If one make a leaſe for years rendring rent to him and his heirs, 
35,7 on condition that if ic be not paid within fourteen days, that he and 
demand it, and then die; in this caſe the heir may enter. But if he 
dye before demand, the heir cannot make a demand, and ſo take ad- 
vantage of that breach of the condition, which was in the time of 


his Anceſtor - | 
Perk. Set, If a man be poſſeſſed of land for twenty years in the right of his 
634: Wiſe,and he make a. leaſe of it for ten years rendring rent, with condi- 


tion of re. extry for default of payment and after the, husband die: in 
this caſe the wiſe ſhall have the rent, but it ſeems ſhe ſhall not take 
advantage of the condition 


co 185.fu-, If a leaſe be made to / S, on condition that if ſuch a thing be, or 


per Lin. be not done, that the land ſhall remain to 1D, or that 7 D ſhall 
379-Dier enter, in this caſe / D ſhall never take advantage of tt is condition 
either by the C mmon law, or by this ©tatute f 

co. furer Regula rly where a man will take advantage of a condition, if he 
L.. 24, may enter, he muſt enter, and when he cannot enter, he muſt make 


237. 


127.11. 


a claim for an eſtate of freehold or inheritance will not ceaſe with- 
out entry or claim. And he chat is to have advantage by the con- 
dition, may wave his advantage if he will. And until ſuch entry 
or claim made the party that ſhould enter can make no good eſtate 
of the thing to any other. But her: in a difference is to be ob- 
ſerved in the penning of à condition, and between a leaſe for 
years, and a jeaſe Sr life, or à greater ellate: for if a leaſe for 
years be made, on condition that upon fuch a contingent the 
eſtate ſhall ceaſe, or the leaſe ſhall be void; in this caſe when 
the thing doth happen, the leaſe is. ip/o fa&o, void without entry 
or claim, But otherwiſe it is of a leaſe ſor life, albeit there 

tte 


i. e. ſuch as are either incident to the reverſion, as fot 9 of 


his heirs ſhall re-enter, and the rent is behinde, and the leſſor doth 


13. Where en- 
try or Claim is 
needful, to a- 
void an eſtate 
on condirionr, 
And where 4 
man may take 
ad vantage of 
a condition 
without entry 


or claim. And 


where not. 
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the ſame words in the condition. And if one make a eaſe for years, 
on condition that if ſuch a thing be done, the leſſor ſhall re-enter, 
in this caſe an entry is needful to avoid the eſtate. - 
If one make a feoff ent in fee, gift in tail, or leaſe for life, on 
condition that upon ſach a contingent the eſtate ſhall be void; in 
this caſe there muſt be an entry made, a ter the condition is broken 
to avoid the eſtate. So if one bargain and fell his land by deed 
indented and inrolled, with proviſo that if the bargainor pay, &c, 
then the eſtate ſhall ceaſe and be void, and he d-th pay the money; 
inthis caſe the eſtate is not reveſted in the bargainor before an actu- 
al regntry is made, And ſo it is alſo, if lands be deviſed to a man 
and his heirs, on condition that if che deviſee do not pay twenty 
pound at a day, Ws eſtate ſhall cegſe and be void, in this caſe the 
eſtate is not void untif an actual re-entry be made. And ſo alſo it 
is if a reverſion, remainder, advowſon, rent, common, or the like, 
be deviſed on ſuch a condition; in theſe caſes there muſt be a claim 
before the eſtate will bedetermined. And therefore if a man grant 
ſuch a thing to another and bis heirs, on condition that if the gran- 
tor pay twenty pound on ſuch a day; the eſtate of the grantee ſhall 
ceaſe or be void, and the grantor doth pay the money according to 
the condition; in this caſe the eſtate is not reveſted in the grantor 
before a claim made at the Church in caſe of an Advowſon, and in 
the other caſes upon the land. Bur in caſe where a man cannot 
make an entry or claim, there the law will not compel him to it, 
And therefore if one grant land to another for five years, on con- 
dition that if he pay to the grantor within the two firſt years forty 
marks, that then he ſhall have the fee, otherwiſe but for term of 
3 five years, and livery of ſeifinis made accordingly, - and the gran- 
tee doth not pay this money; in this caſe after the two years are paſt, 
the freehold ſhall be in the grantor without entry or claim, for as 
a Rent. thiscaſeis, he cannot enter but he muſt out the leſſee of his term. 
a 14. Whena So if I grant à rent charge out of my land upon condition, when 
condition bro- the condition is broken, the rent is extin&, and here needs no claim. 
oc Bip my + So if a man make a feoffment of land to me in fee, on condition 
ſtare c. void that 1 ſhallpay him twenty pound ſuch a day &c. and before the 
ab initio. And day I let the land to him for years, * rendring rent, and after the 
when not. condition is broken; in this caſe he may retain the land without 
And to 2 entry or claim, and the rent is extinct. So if one covenant to ſtand 
| antent? "= ſeiſed to the uſe of himſelf for life or otherwiſe,” and then after to 
q Jeflor, feoffor, fl . 0 
Kc. ſhall be the uſe of others, with a proviſo of revocation &c. and after he 
d iudged by doth revoke it; in this caſe all the eſtates are reveſted in him without 
his re-entTY entry or claim. 
— þ It is generally true that he that doth enter for a condition bro- £9.4 120. 
— to what ken, doth make the eſtate void ab initis, and that he ſhall be in of his 5,0. bles. 
intents net. firſt eſtate in the ſame courſg and manner as it was when he 8 1 86.482. 
| c 


man wo oa. 
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| ted with the poſſeſſion, and at the time of the making of the con. 

dition. And hence it is. that if there be any charge or incumbrance 
on the land, as if leſſee of land upon condition grant a rent, 
charge out of the land, or enter into a Statute or Recognizance, 
and the conuſee have the land in execution, and this eharge after- 
the condition is made; in this caſe when the condition is broken, 
the party doth re-enter, he ſhall by relation avoid the rent, 
Statute and Recognizances, and hold the land freed from them all. 
And if aneſtate be to paſs by way of increaſe, upon condition, or a 

| leaſe is to be made upon a condition precedent; when the condition 
co.ſuper is performed. the party ſhall hold his eſtate free from all after- 
ben. d. charges and clogs. And if a min enter for breach of a condition in 
843 844.- law, he ſhall avoid all charges and acts. done after that thing is 
— done which doth produce the forfeiture, but he ſhall not avoid 
any thing done before that time; for he muſt take the thing as he 

findes it: as if a houſe or land belong to an officer in reſpe&t- of 

his office, and he grant a rent out of it for his life, and then he doth 

forfeit it; in this caſe the rent ſhall continue. And if leſſee for life 

of land grant a rent out of it, and then make a feofiment in fee of 

the land; in this caſe the rent ſhall continue and the leſſor cannot 

avoid. But if leſſee for life of land make a feoffment in ſee of it, and 

then grant a rent out of the land; inthis ca ſe the leſſor ſhall avoid 

ic. And if a leſſee grant a rent out of his land, and then do waſte, 

and the leſſor recover t he land, he cannot avoid this rent, but ſhall 

hold the land charged with it. But if the leſſee do waſte firſt, and 

then he grant a rent charge to a ſtranger out of the land, and aſter 

the leſſor recovers the place waſted; in this caſe he ſhall hold the land 
diſcharged.- And if leſſee for life make leaſe for years, and after 

enter upon the leſſee for years, and make a feoffment in fee, this 

eons, ſhall not avoid the Leaſe tor years. And if a man make a (eaſe for 
Jur.64,65. years, rendring rent, with clauſe of entry for non payment, and 
the leſſee doth make under leaſes of part of this land. a d after the 
rent is unpaid, and the leſſor doth enter; in this caſe he ſhall have 
all.the land, and avoid all the under leaſes But if there be any 
covinous practiſe in the caſe the under-tenants may have remedy 
in Equity. And if a leaſe be made for life, the remainder in 
tail on condition; in this caſe if the co:dition be broken, both 
co. ſcper the eſtates be avoided. Fr fic de fimilibus. But this general rule 
Pet, doth fail in divers particulars: as if a man be ſeiſed of land in the 
42, 5 right of his wife, and he maketh a feoffment in fee by deed indent- 
ea, upon condition that the feoffee ſhall deviſe the land to the 
feoffor for life &c. and the Husband dieth, and then the condition 

is broken, in this eaſe the heir of the husband ſhall enter, and yet 

he ſhall not have the eſtate of the feoffor, for this doth preſently 

after his entry vaniſh away. $o if a tenant in ſpecial tail _ il. 

ue * 
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A Condition. Chap.s. * 
ſue and lis Wife dieth , and Tenant in tail maketh a feoffment in 
fee upon condition, the ifſue dieth, the condition is broken, and 
then the Feoffor doth re- enter; in this caſe he ſhall have but an 
eſtate for life as tenant in tail after poſſibility of iſſue extinct. So if 
a leſſee for life or years make a feoffment in fee on condition, and 
after doth enter for the condition broken; in this caſe he ſhall not 
be in the ſame courſe, for now bis eſtate is ſubject to entry for for - 
feiture, though he be tenant for life ſtill. So if a diſſeiſor be of 
certain land; and he dye ſeiſed thereof, and his Heir is in by deſcent, 
and the diſſeiſee enter upon the heir, and infeoff a ſtranger upon 
condition, and the heir of the diſfeifor doth enter upon the feoffee, 
and the diſſeiſee doth ſue a writ of entry ſar 4:{esſ», againſt the 
heir of the diſſeiſor, and doth recover, and hath execution, and the 
feoffee on condition doth re enter, and after the condition is bro- 
ken; in thiscaſe the feoffor is not in the ſame caſe, for now the 
diſſeifor cannot enter upon him as he might before. And in ſome 
caſes the feoffor by his re-entry ſhall be in his former eſtate, bur not 
in reſpect of ſome collateral qualities: as if ten»nt by bomage An- 
ceſtrel, make a feoffment of the land he doth fo hold in fee on con- 
dition, and entreth for the condition broken; in this caſe it ſhall 
never be held in homage Anceſtrel again. And fo if a copybold 
eſchezt be, and the Lord make a feoffmeat in fee upon condition, 
and entrethfor the condition broken; in chis caſe the cuſtom an- 
nexedto that land is gone, So if there be Lord and Tenant by fe- 
alty and rent, and the Lord is in ſeiſin of the rent, and granteth 
his Seignory to another and his heirs on condition, and the tenant 
doth atturn and payeth his rent to the grantee, the condition is 
broken z the Lord diſtraineth for his rent. and reſcous is made, in this 
caſe the former ſeiſin ſhall not enable him to have an aſſiſe without 
new ſeiſin. If there be Lord and Tenant, and the Lord diſſeiſe the 
Tenant of the tenancy, and thereof doth infedff a ſtranger on con- 
dition, and after the condition is broken, and the Lord enter, and 
the Tenant doth enter upon him; in this caſe the Seignory is not 
revived. 
If tenant in tail make a feoffment in fee on condition, and dieth; 
and the iſſue in tail within age doth enter for the condition broken; 
im this caſe he ſhall be in firſt as tenant in fee ſimple, and heir to his 
father, and then ſhall be preſently remitted : but if he be of full age 
he ſhall not be remitted. 
If onemake a feoffment of white acre and black acre, on conditi- S. 152, 
$ on &c. and that he ſhall enter into black acre only; in this caſe upon 203. 
"= breach ofthe condition he ſhall enter into that part onely. 
by If the words of a condition be, That if ſuch a thing be not done, 
. the feoffor or leflor ſhall enter into the land, and take the profits 
: thereof until che thing be done, or to the like eſſect; in this = 


4 — 7 K 1898983 » 
Chap. G. A Condition, 
' © che Feofforor Leſſorenter upon te breach of the Condition, he 
doch · not avoid the xſtate, or get any thing by his = but the 
n onely in the nature of a pledge, ora diſtreſs until the 
thing be done; And if the condition be for the payment of the rent, 
he ſhall hold the land untill he be paid the rent. And if the words be 
That the Feoffor &c. ſhall enter and take the profits, until thereof 
ſatisfied, or until he be ſatisfied or pay the rent ] in the firſt 
caſe as ſoon as he is paid, either by the receiving of the profits, or 
payment of the rent behinde, or both t er; and in the laſt caſe 
as ſoon as he is paid the rent by the Feoffee oy Leſſee, the Feoffee or 
Leſſee may enter again into the land. 
Co. ſuper Tf a condition be poſſible in its creation, and after become impoſ- 15-When and 
19 1411, ſible by the act of God, thexondition is diſcharged and gone for _ > 
a x, Wer, and the eſtate is abſolute. As if a feoffment be made to me, on dition ſhat be 
condition that I ſhall reinfeoff the Feoffor before a day, or on con» diſcharged 
dition that I ſhall appear at weſtminſfer in the Kings Bench ſuch a and extin- 
day, or on condition that I ſhall go to Pars about the affairs of the — — 5 
Feoffor before ſuch a day, and before the day appointed it doth hap- — — 2 
pen that I die; in all tle caſes the condition is diſcharged. So if time. Or not. 
the condition of a feoffment be, That if the Feoffor or his Heirs pay 1. By che act 
ten pound to the Feoffee ſuch a day, and before that day the Feoffor ef God: 
dieth without heir; in this caſe the condition is gone, And if the impoſſible. 
condition become impoſſible in part orely, then it is diſcharged for | 


ſo much onely. 
peil. ged. If there be Lord and Tenant, and the Tenant doth infeoff a firan- 
15. ger on condition, and the Feoffee die without heir, ſo that the te- 


nancy eſcheat; in this caſe the condition doth continue, and the 
Lord muft hold it ſubject to the condition. 
co. ſuper Albeit a condition cannot be divided by the act of the parties, but 2. By the act 
Lit. 315. it will be deſtroyed, yet it may be divided by the act of law; and of LW. 
ner therefore if a Leaſe for years be made of two acres of land (the one 
of the nature of Burrough Engliſh, and the other at the. Common 
Law) on condition, and the Leſſor having iſſue two Sons, dieth; in 
this caſe, albeit the Condition be divided, yet it is not gone but doth 
continue ſtill, and each of them may enter for the condition broken. 
But if one that hath a condition knit unto his reverſion, grant part 
of his reverſion to a ſtranger ; the condition is deſtroyed in all, for 
it cannot be apportioned by the act of the parties, as it may by the 
act of the Law, or the wrong of the Leſſee. 
C.2-59, A condition may be deſtroyed in the very creation of it; as if 3. By the act 
4 Cromwels One deviſe lands for life with expreſs words of a condition, and of the parties, 
aſe. Dier not words of limitation, or words that may be ſo taken, the re 
fapertir mainder over to a ſtranger : in this caſe the ſtranger cannot enter, 
©2279 neither is the remainder good, nor the condition effectual. Or it 
* may be diſcharged by matter ex poſt facto: as in the * fob 
* + 5 | owing, 
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A Condition. 


| lowing. If one make a feoffinent in fes of land upon condition, 


and after and before the Condition broken, he doth make an -abſo, 
lute feoffment, or levy a fine of all or part of the Land to the Feof. 


fee, or any other: by this the Condition is gone and diſcharged for 


ever. And yet if ene grant a rent out of his land, upon condition, and 

after make à feoffment of this land, this doth not extinguiſh the 
Condition. And if a fine in this caſe be levied in purſuance of a 
former agreement; as if one by Indenture bargain and ſell his land 

to another, and in the Indenture there is a covenant that all other 
aſſurances ſhall be to the uſe of the Bargainee, according to the firſt 

agreement, and the bargain and fale hath a condition annexed 
thatthe Bargainee ſhall make a feoffment of part of. the land to the 
Bargainor;and after the Bargainor doch levy a fine to the Bargainee 

in cocroboration of the firſt bargain, in this caſe the Condition is 

not extinct, but ſaved by the original agreement. And if one make a 
feoffment in fee of l ind upon condition, and after and before the con- 

dition broken; he doth make a Leaſe for years only of the land, or 

part of it to the Feoffee or any other; by this the Condition is ſuſ- 
pended for that time. And if the Feoffor after a feoffment made of gon 
land apon condition,enter upon all or part of the land,and be implea- ov 
ded, and loſe it; by this the Condition is gone for ever. Aud if he g**i 
enter and hold the poſſeſſion only; by this the condition is ſuſpen- SY 
ded during his poſſeſſion, and if he hold the poſſeſſion ſo long that Ce. fun 
the Feoffee cannot perform the Condition; the Condition is Alchar⸗ 1 
ged for ever And if one make a feoffment of land upon condition, 

and after and before the Condition broken, the Feoffee doth make a 2 
feoffment of all or part of the Land to the Feoffor ; by this the Con- ® 95%. 
dition is gone for ever. And if the Feoffee make a Leaſe for life or Co. ſup 
years onely of part of the land; by this the Condition is ſuſpended Li. 2-4 
for that time. But if the Feoffee make a feofſment in fee, Leaſe for 

life or years to a ſtranger; this is no extinguiſhment or ſuſpenſion 

of the Condition. And if the Condition be to pay money, or do any 


* fachcollateralthing, if in this caſe the Feoffee make a Leaſe to the 


Feoffor, this doth n t ſuſpend the Condition, 

If the Feoffor or Leſſor releaſe to the Feoffee or Leſſee all Conditi. Perk. Sed. 
ons, or all demands in the land, or confirm the eſtate of the Feoffee 1 
without Condition &c. by either of theſe means the condition is de. Releale & 
ſtroyed and gone for ever. — 

If one make a Leaſe for life or years of land on condition, and co.2.59. 
after grant the reverſion of part of this land; hereby the Condition _ 
is deſtroyed for ever. And if he make a Leaſe of part of it onely , by 115. ” 
this the Condition is ſuſpended. 

A Condition may be extinct or ſuſpended by the intermariage 547 
che parties to the Condition; as if a feoffment be made by a — a 
oman, on condition to pay den pound, or on condition to infeolf 

| cr 


Co. 4. 119. 
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"A Condition. 


aſſigns ſhall not aſien without the licenſe of the Leſſor, and the Leſ- 


bis 3:9. for licenſethe Leſſee alone to alien, or licenſe him to alien a part of 


Perk. Sect. 
766. 


Perk. Sect. 


$22, 


Co. 3. 64+ 


ſuper Lit. 
211. 


te land, or licenſe him to alien all the land for a time, or if the Leaſe 
be to three on ſuch a condition, and the Leſſor licenſe one of them to 
alien; in all theſe caſes the condition is gone for ever. | 


If one had infeoffed me, on condition chat I ſhould pay him ten 


pound at Eaſter ,and before thegime he had entred into Religion,and 


made me bis Executor, and had not been deraigned; in this caſe the 


condition had been gone for ever. 


If I be ſeiſed of land in fee and take a Wife, and during the mar- 


riage infeoff a — on condition and die, and the Feoſſee endow 
my Wiſe of her third part; in this caſe che condition is n t deſtroy- 
ed, and yet the third part is freed from the condition, but the re- 
verſion of that third part is not freed from the condition And if ſhe 
grant her eſtate again to the Feoſſee the condition is revived. So if 
there be Lord and Tenant, and the Tenant make a feoffment in fee 
upon condition, and the Feoſſee is attainted of ſelony &c. ſo that 
the tenancy doth eſcheat; in this caſe the condition is not gone, but 
the tenancy is charged with it. 


"159 
her by a day certain, and before the day, they two do intermar 
and hea age doth continue untill after then day in this caſe the 
Condition is gone. And if the Condition be to re-enter for not pay- 
ment of rent; the Condition ſhall be ſuſpended, and no rent be paid 
during the coverture. 

If a Leaſe be made for years, on conditionthat the Leſſee or his 


If a feoſſment or Leaſe be made rendring rent, on condition for _ 
not payment a re entry, and the Feoffor or Leſſor after the breach 


of the Condition doth diſtrain or bring an aſſiſe for the Rent, or 
doth accept the rent at another day; — the condition is not 
deſtroyed, but it is diſcharged for that time, ſo that the heoffor or 
Leſſor cannot take any advantage of that breach: and if the act to 
be done by the condition be a colateral act, as not to alien, or the 
ſike, and the condition is broken, and the Feoffor not having no- 
tice thereof doth accept the rent; in this caſe alfo, and by this means 
the condition is not diſcharged, | | 

Ifone diſſeiſe the Feoffee, or the Heir ofthe diſſeiſor or any other 


that hath lands by a juſt title, and thereof enfeoffe a ſtranger on 
condition, and the land 


hath the title; hereby the condition is deſtroyed for e er, And if a 


is lawſully recovered from him by him that 


2. By the act a 
ol a ſtrange r, 2 


diſſeiſor make a feoffment in fes on condition; and after the diſſeiſee 


doth enter upon the Feoffee on condition; this doth extinguiſh the 


condition.” But if the diſſeiſee releaſe to the feoffee on condition, this 


PT .* 
Relegſe. 


releaſe doth not diſcharge the candition. Hut if a diſſeiſor make a 


leaſe for life, and the leſſee for life make a feoffment in fee on condirt- 


on, and the diſſeiſee releaſe to the feoffee of the Tenant for life, by this 


. 
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2.Quotuplex, 


' the condicion inlaw is deſtroyed, And ifthe rotes iige 
male a feoffment over without condition, and the Ae 


Of a Covenant. 
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the ſecond feoſſee; Us Gare the condition is deſtroyed, — to 
before the condition be broken or after. : And if feoffee on condi - 
tion make a leaſe for life, and the feoffor releaſe to the feoffee oncon. 

dition or leſſee for life all conditions, or all demands to the land; by 

this the condition is diſcharged. And if the feoſſee on condition 

make a feoffment to another on condition, and after the firſt feoffor 

doth enter for breach ofthe condition; hereby the ſgcond feoſſment 

and the condition alſo is gone for ever. 

If a man ſeiſed of land in fee let it to a ſtranger for years, and one 2.1. = 
that hath no right doth out the leſſee, and thereof dye ſeiſed, and his 840. 
heir isin by deſcent, and he doth make a feoffment to a —＋ — 
on condition, upon whom the leſſee for years doth enter withi 
term claiming his term; in this caſe the leſſee ſhall hold the land 
diſcharged of the condition, 

And now we paſs to a Covenant, being another part of a Deed. 


— . ” 


Co VIE 


A Covenant is the agreement or” conſent of two or more by Terms of 
Deed in writing, ſealed and delivered, whereby either or one 5e 04 
of the parties doth promiſe to other that ſomething is done already 
or ſhall be done afterwards, And he that makes 'the Covenant 

is called the Covenantor, and he to whom it is made the Cove- 

nantee. 

And this is either expteſs, or indeed, i. when the Covenant is Terms of 
expreſſed in the Deed : As when 4 by Deed doth covenant with ©* la», | 
B to ſerve him for a year, and J doth covenant with 4 to pay. Co.. Jo. 
him ten pound for this ſervice. Or it is implied or in law, 5, when N 
the Deeddoth not expreſsit, but the law doth, make and ſupply it. Ber zzt. 
As when one doth make a Leaſe for years by the words Fan or 57. 
grant ] withou : any expreſs Covenant for quiet enjoying; in this 
caſe the Law doth intend and make ſuch a Covenant on gc 4 part of 
theleſſor, which is, that the Leſſee ſhall quietly hold and enjoy the 
thing demiſed againſt all*perſons at leaſt | ing title under the 
Leſſor and at leaſt during the Leſſors life, and(as ſome think) during 
the whole term, And hereupon an action of covenant may be 
brought aga inſt him in the reverſion, fo that if the Heir that is in- 
by deſcegt put out the Termor of his Father, the Termor ne 

is 
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Waden againſt bim. A covertant is lbb ei bel, hat whats 
4 man doth binde himſelf to'paſs a real thing, as or tene- 


{ ments : as 4 covenant to levy a fine of land, in whichcaſe the land 


it ſelf is to be recovered, ot when it doch tun in the fealty fo with 
the land that he that hath the one hath or is ſubjeck to the other, 
and ſo a warranty is called a real covenant. Or it is perſonal, i. 
when it doth run in the perſonalty and not with the land, but 
ſome perſon in particular ſhall have benefit by it, or be charged 
with it: as when a man doth covenant to do any perſonal thing, 
as build or repair a houſe, ſerve him, or the ſiłe. And heſealſs 
are ſome of them faid to be inhetent, i. ſich is are col erſank about 
che land, as that the thing demiſed ſhalf be quietly 5550 
kept in reparations, ſhall not begliened, or if it be to 
the leſſor ſhall have the firſt refuſal, to pay rent, not to cut down 
timber trees, or do waſte, to fence thecopices when ee 
cut, to make farther affurance, ot the fike. Kine of a 
faick to be collaterat 1. that are cohvetfant about ſomo col 5 
ching chat doth notfling at all, or not ſo immediate 7 NN 2 
granted, as to pay à ſum of mon in groſs to 11 ouſe 
A 4 or A. * 


AG Der ground, to make 4 fe : AS 

nd, ta give other to perfortir the covetants, Or 5 

Arrest or re er E ' A. 
demifed,” or the 


„Aan de 
ſold chat 


| the fett in ſome 
land them that which'is c his e, "are 
co venants. There is io ꝝ covetanc'ro ſtand ſciſcd of land to uſes, 
which is now become # inde of coriveyance of land; for which 
reade ©/eratiarge. 
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The moſt frequerit uſe of a covertatrir to binde A man © do 3. The uſe and 
ſorting iv fatuyo, and thierefore' it is for the moſt part etecu-· operation of 


cory z and if the covenntor do tive perform it, the covenantee 


may have thereupon for bis relief an action or writ of covenant a- 
zinſt che covenantor ſo often a there is any breach of the cove- 


nant. And this writ of covenant is therefore defined ro be A A writ or 
writ tyibg whete a man is bound by 4 covenant in a deed and hath ation of 
broken it. And in ch cafe” commonly the party damnified ſhall covenant, 


retro ver 1  onely fot rhe «breach: and if he have a Judge- ia. 
ment in an action brptpfic for. one breach, and after the covenan- 

tor dot break the covenant again; in this caſe he may bring a 

new action. and fo for every breath. But a coyenant doth ſometimes I 
alſo matte a tran mutation of a Propetty and poſſcihon- of things, 
as ĩn caſe of a covenant to ſtand ſeiſed of kind th uſes, for which ate. 


fee Uſe; And in cafe where one dorh'covenant that another ſhall 
have a piece of land for five years; this is a good ſeaſe for fiveyears, 


for which ſee Leaſe. And in caſe where onedoth covenant with Contract. 


anther; that if he pay him ten pound fuch a day, be Hall have all 
his cattel iH Dale, or his leaſe fot years he hath of the Manor of 
as M | Dale; 


king it. 


&. What ſhall 
be ſaid a good 
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or 1 
therefore chat ia ve © upon the writ, of 5 x Yo 
ee 0 it ſelf out of which he hath been been ejecde 
A cov de _intheaffir 0 pr in 181 negative: And it plow. 330. 
may be exe L that a thi; already, or, executory,. 4. 278. , 


that a thing ſhall be done her . on theſe art all 04 But 


covenant in 

deed upon if it be 0 * preſent, as if covenant that my horſe is yours; 

2 Acti- _ is Fel geÞ Se 4. covenants being made by 2 4 n 3 Fr. N. B. 
| * a as when they are made by a j 145. G. 
2 * fo as . pany oy. the deed to ſhow, for E a common g 3: 
What not. perſon cannot have an action of £ Sheen for it doth not lie apo 8 Jac. 


1. In reſpect a verbal a 14175 neirher can t bę grounded without a wri 


of the man- ex it 
ner of ma- der f 


by a ſpecial cuſtom as in London. And there dS Lis Bro.) 


not in this caſe formal and orderly words, as Covenag, Yromile, 5-8. 450. 
b hom to make a covenant on which to ound an action —— 
: forag fenapt may be had by any other words and upon _ 


nf in writing, in what words ſoeyer it be ſet 37 U 
lt; ra be * 14 the party to or With, 0 . 5. 
way dn argc up- 
een, Amlaer dre if theſe w 
4 — — 7 * the |, 2 
vided 99 | allow 42 Or 
the leſſor 


ait, . prov 
4 Water ſhall 'k6wre 14. ks always that 
do carry away the earth I theſe are good covenants on bath fides, 
And if lic made of bodſes by Patent to 7 $, for twenty one 4 0 


pores e rg And her he df 4 <7 + 14. 
and. f a e epair the 3 Ren . d 8, Tho 
aye; is 1 good covenant. A i. alſo it e os theſe: mas Bree 
or the ſike words be amongſt other covenants L. And that ace, 
the leſſee ſhall l ayear rent, or that the ſeſſee ſhall 11nd ca. 
not alien, Itheſe ſhall be id to be covenants. .unle6s, it bay in 

ſich. caſes Where there is ſome other. means ta, 

ing of the ching.  As1 incaſe en gap chere by 40 e di- 


year Ke 


Bro. Cove, 
nant 21. 


ſtreſs. re- „or nomine pene nd in all caſc caſes regulazly.where 36. & Co. 
words that in the — be conditional 1 and have bn. 
the Uſe of a. condition, and do give remedy, there | 


y ſhal not be conſtrued to make a covenant, as in the caſes. of 
tion 2 29296 yet if words 9 1 of 
coven together in t ame ſentence Pro- 
ded 2 0 it ib covenanted, or the "#6 in web caſes 
3 to male a covenant and, capri 


mahnt 19770 life by Indenture thereingre - "Was 
ſ words . et hy if he Ve dye wn — 155 
N 


;/ that then his exerutors and aſſigns, 
el che ſixty years be ended, to be . . date of 


diechture; Ichis albeit it be not a good leaſe, yet it is a good covenant. 
Bro. cove- If a man make a leaſe fot years, and warrant it to the leſſee, his 


ll have the land u 
de I. 


Prog heirs, and aſſignes, during the term, or he that hath right to the 


3 
21 H. 7. eſtate o 


land,, confirm t 


the leſſee for years with warranty; in 


theſe caſes howbeit this be not a warrinty , nor in the nature of a 


warranty, yet it ſhall be conſtrued a good covenant in law for the 


1 ing of the thing. * 

Tir the ord grant to bay tenant, that he will not diſtrain him in 
ſuch a part of his land for his rent; this ſhall be taken to be a good 
covenant; by this word ( grant.) : | h 
See Weſt. A covenat᷑ to do any thing that for the ſubſtance & matter of it is 
ä adn lawful, or not to do any thing that for the matter of it is unlaw- 
part toto: full, is 7. asif the grantor coveriant that he is ſeiſed or poſ- 


Perk, Set. 
69. 


Pier 308, ſeſſed Of a good eſtate of and in the thing he doth grant, and hath 
302.27 H. er to grant it. Fhat the grantee ſhall quietly enjoy it. That it 
2751. is and ſhall be free from incumbrances. That he will make further 
253-251. aſſurunce if need be. Thatifthe grantee be ericted. he ſhall pay u 


rent, that the grantee ſhall pay a rent. That he ſhall diſcharge all 
dues, and fave and keep harmleſs the -grantor. That he ſhall not 
alien the thing granted or if be do, eat che ntor ſhall have the 
firſt reſufall thereof. That he ſhall not do wait. That he ſhall have 
bouſeboot, hayboot. That the grantor or grantee ſhall repairethe 
ould heufing, or build:new. That he ſhall pay and diſcharge all rents 
and payments iſſuing out of the land. That heſhall not fell trees, 
or if he do, that he ſhall pay to the grantor ſo much in mony fir 
every tree · That if he fell any underwood, he ſhall fence it. That 
be ſhall make an eſtate of land. That he ſhall be quit of any ſuit, 
ſervice, or pzyment That he ſhall give ſufficient ſecurity to IF for 
zn hundred pound he doth owe him; and all theſe and the like co. 
See Condi. venants are good. And generally where a condition for the mat- 


„Num. "i ' " 
„ ter of it is g00d, a covenant comprehending the ſame matter. is 


” Hank. 1. 


See Con. good alſo. But if the matter required to be, or not to be done by 
ent The covenant be for the ſubſtance thereof unlawfull, then is the co- 
ba, venant void and doth not bind: and therefore if one covenant to 
Diers. kil or rob a man or the like; this covenant is void. So if one cove- 


nant that he will maintain another in his ſuits, or that he will 
appear in Inqueſts ,or that he will break the peace, or that he will 
18jac. B. foreſtallcorn, or che like, theſe covenants are void. So if one be te. 
R. ſoiute nant in fee ſimple of land, and he covenant that he will not alien it; 
d this covenant is void. So if a man be a tradeſman: and he covenant 


Pal. - that he will not uſe or exerciſe his trade; this reſtrain if it be ab- 
ner ſolute and continual it is void; but if ĩt be ſub modo only, as that he 


— ſhall not uſe bis trade at one time, or in one City or Town onely, 
„ r e err — this 


. In reſpett of 
the matter or 
ſubſtance of 


it. 


Againft Law. 


© 


Tn $0.ifa he by covenant reſtrained 
the land v S and this be ei- 
5 | | 4, that if he fow ir he (hall pay thus 
much zn 4 it covenants have been held to be void. Sed 
bor e law. is now, for it ſeems the Statrte of 39 Elia 2 
ee n and 8 owe mony to C, and 
9 er Cob 
Will not re c to A do 
in ſe albeit wh te + at his own — A+; 
) $2 g * _ So alſo if « Deane 


COVEgant td renew a leaſe contrary to the T, 
ol CER 18 Eliz, ch. 11. it ſeems this is a — 


a man NT to goe 
yenantis void. $0 iT 
amen 


is againſt Law, 
5 . 
his leſſee, ma er 1 

| &c. by the aſſignment of of the Bas 25 A 

ih a covenant: and yet it ſeems it doth 
power that che leſſee hath by the law to take theſe 


tp But if the leſſee do covenant that he 
5 not cut an 145 or fuell. without the leave, or without the 
aſſignetment of the leſſor, this is a good covenant and doth reſtyain 
hin? Ty nin and ſuch like caſes the rule is, Modus & comventie 
er 


Ifan e covenant with the obligor, that he will, not ſue him nh. 16 
npon the obligation untill Eaſter following; this is a, good. covenant, 37-Eliz. 
Ben no rek by or ſuſpenſjon of the debt. — 
*. Lord and tenant of three acres of land, white acre, and aux ver- 
* the Lord Frags to the tenant; by deed that he will du f 


ries 21 K. 
— n in white acre for his rent or ſervices; this is a goed. co- 223. 


venant, but doth not determin the Seigniory. 8 

If one man grant a mill within his Manor, and covenant for him Fitz Cove 
and his heirs that there ſhall be ao other mill ſer. up within the Ma- 2255: 
nor; it ſeems this is a good covenant; 

If one make a lea N are divers coyenants to be per ti co 
formed on the 925 of the | and after: the leſſee doth cove- mn: + 
nant, that ifany ofche covenants. broken, that the leſſor ſhall 
enter upon the demiſed, and bold it untill the leſſee make him 


amends, 


— | in fee, 


- 


„ «nd char nnn take ad van 


covenant t6 fiand feifed of it $6 


4 %. „ dien e 


W. by way of covetunt. and give remedy 10 the covenantee in an acti- 


helly 49. On of covenant, But with this difference. If the — 


Agree, 8. 
Cars 


Co. 4 hs 
12 Fries 


ky Sees, 
— 
7 lac. B. 


rr no pap 9 of 
a marriage his 'a deſcend, remain, or revert w bis fon 
and heir apparent, and to the heirs of his body on the body of 
his wife; — coventater may haven writ of Covenant 
upon the covenant, For if a-covenant be , as that 4 man 
and his heirs ſhall from henceforth ſtand be ſeiſed to ſuch and 
ſuch uſes, and the uſes will not ariſe. by the Law inthe cafe q jn this 
caſe ao aQion of covenant will lie apon this covenant, for this 
action will never lie any covenant, but upon ſoch a covenant, 
— rr reuſter, or that a thing is or hach hereto» 
fore been dane, and not when it is for a thi an — 
doch with I chat his black horſe for ever aſter the 
horſe of B; this is no good covenant to give the horſe to 8, or to 
give him an ation of covenant for him. but A may keep him ſtill not- 


— cs BAM 
A one y on ING upon payment of an 
doth ed venant that 
will ot not edge of celan II default of payment; 
isa good covenant, and the, — may not meddie 
with the profits until the day 


If one "hon bes 


„ „ | 


ES 
2 land by the words ( Demiſe'or 3. What ſhall 


Grant) rr expreſs co. >< ad good 


2 8 bly — for the enjoying 
a covenant 
err 


of the land; in this caſe the —— 


5 
— 


— — his execucors, irarors ot nant may be 
caſe, have an ue uf coe "if he be difibuarded. But ne iy ad. And 
quiet enjoying of the land, 


covenant. 
n this is not like to 
where « man doth mae a leaſe for life by 


ee AS. 3 


ues f 
eit ceſſave taritanid- Antehevefdre! 


wake aleaſs for life by oeke — 
or a r words reac, 
Cork noe 265 


Warranty.“ 


* 


bs. 
* x « I 
; 


' ind expoun- moſtin adi 


_ Chap. ® 


. n AM 7 3 
> * ” 1 7 « * * - 2 * 3 F 2 b 
We ORE OF g — — . 
28 ; 
& ; a 
"x5 _ 
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9 
How #2 


c An particular en df. de) is ſubject view oh 
me der he the general Toles of of all parts of deeds in general, Fade; 
24 | be taken às to be always taken mo he gly ageinſt the covenandor und — 


* — — </ 2. To be taken according toro. 


{ led. And . „ rj ie waleat oc: 4. When 

| — Per in tame is limited the dviog of thethi "ng, it ſhall be done n 

| rehab tine, and rhe like. i 1 1 65 
Joyne and ſe-5 in raſes here the to venantees thave; 7 — have feunra inte- Co. 5.19, 
ver al. roſts or eſtates, there. when the coVehant is made to and with the 2c Gb 


covenantees, & um quo libet corum, amt altere cor; in this caſe — = 
theſe words make zthecdyenant feveral;, as if one by indenture de- 
miſe black acre tu un white acre t g, and green acre to g and 
covenant with them and ei: her df-them., or covenant with them 
and eyery of them; that. he is Jawful owner of all theſe acres; , in 
this . the covenatitis ſeveral; but if hedemiſeto them che: three 
cher, and covenant-in this manner; the covenaut is 

not ſeveral· And if 4 and Y de covenant joyntiy and 
— in in this caſe the covenant may be joynt or ſeveral; and 
the covenantors may be ſued eicher the one mayo or che other, at 
che election of the covenante. 

I one make a leaſe of land to another, and covenant that he F. N. B. 
ſhall quietly enjoy it without the let of any perſon whatſoever, or I |. . 
without the let of any perſon whatſoever. claiming by or under. 10 u f. 2 
tlic leſſor; in both "theſe: caſes the covenant ſhal Pia; Jorge ex- 
tend. ro. ſuch perſons as have title, ot claim ſame eſtate under the W 7 1 

; for if in the firſt ca ſe any perſon that hath no-itle, and in ><cordin 
the freond caſe any perſon that ſhall claim under another, andi hath . 
ditle, or that ſhall claim under che leſſor, claior enter, or other. 
„Wife diſturb the leſſee; this is beld; to be no breach of the cove · 
na t. Jed quere of the firſt caſe, for berein ſome conceive a dif- Co 1, 
ſetente between. a covenant indeed and a coyenant iin Jaw; and — *— 
cat howſoever the covenant in law is extended onely to evictions * 
dy title, yet that the covenans in deed ll be erended furthers Give. 23 
And therefore, chat if A mate a lea ſe fur ygars to B; cand.gorh Cover; ct 
haut that B ſhall quietiy enjoy it, during the arm inter- | 
— any perſon ot perſons q that ilaiſtrapger inch 5 caſethar - 
Rath no right doth — B. that have an action of co- 
'++<" xenant : as hben ſuch a promiſe 3» by ; maſtionof the ca ſe 
m upon it. 6:110 ye. 5H 20 Nee eee 29 NV ogy 
8 of the. ifcheleſfor covenant with bis leſſen, tat he hach not done 
nga to prejudice the le xſe. but that che lellide ſhall enjoy it againſt F< 


n this c 
— ; in this caſe. theſe ai el oo petſons } ſhall. 


——.— 
2214 oa breach ſhalkbe go — 6, % Ilan od 
The covenant in op apo words Demiſe or Grants 


For quiet en - 
joyning. 


ha K = 


re- "my ; 


R. Co. 8. 


237. 


4 


4 
TY 


17.22 H. 


J 6-55 Gol | 


*Y 


— 


o p g — 
'- 


Chapt ͤ And 
phe hare "108 of the ching demiſed, is generd] ap wok all per- 
the death of the 


\ 
during the ferm, and extendech to chę heir after 
leſſor. as againſt himſeſf onely. and ſhall charge the 
22 but not from any diſturbance aſterwards; he that doth 
ſue therefore upon this covenant, muſt ſhew that he was ee 
or evicted by one that had an elder title. 

Ifpne doth covenant to enter into hond for the quiet ner 
land, and doth not ſay what bond; in this caſe it ſhall be talen to be 
a bond, of ſo much as the land to be enjoyed is worth 

A, warranty in a; leaſe for years ſhall be taken for a covenant for 


quiet enjoying. | 


co. 5. 78. 


Firz. Co- 
reum 2 
ſee 1 


xecutors or Adminiſtrators for any diſturbance inthe life of the co: Executor. 


If one ( covenant wich — — to vit him of all charger iſſuag To free from 


35 #5: out of the land, and after by Parliament the tenth part ot the value, incumbrances 
164, not of the iſſues of all lands are given to the King; in this caſe it ſeems and charges. 


the covenant ſhall not extend to this But if che Parliament had given 
the tenth part exit terre the covenant would: have æxtended to 
this as 475 as ta rents, commons, and ſuch like Kings, avhereuich 
the land is charged. «its 0 

Co. 5 19. 
ſurance of land as the Counſell learned in the law of I ſhall adviſe-p © 
in this caſe albeit F be learned in the lay himſelf, yes he may not 
deviſe this aſſurance, but ſome other learned in the wank adviſe ; 
otherwiſe 4 is not bound to makgit. - 

And if A covenant with & to make fuch affurance of land by 

c 5.19. a day; as B or his heires ſhall deviſe; in this caſe B ur his heirs 


g muſt firſt deviſe the aſſurance before «F is bound to doe any thing, 
JL And. therefore if one {ell land for, money; and the vendee do 


® covenant to make back to the vendor and his heirs ſuch. aſſcrance 
of the land as the Counſell of the vendor ſhall deviſe within one 
year, provided, that if the yendee make default in the aſſurance, 
then if be doe not 4770 twenty pound to the vendor, that then the 
vendee ſhall ſtand. feiſed 1 e uſe of him and bis heires, and the 


vendor tender no rance; the twenty pound is not paid: in this 
caſe the land is in thę ven from the coygnant. And there- 
fore in theſe and ſuch ne caſes, where a mai is io make ſuch aſſu- 


rance, as 4 or bis „or their counſell Mall deviſe, 4 or bis 
heirs myſt take care that in time they have an aſſurance "reaſonably 
drawn and ready to be ſealed, and to tender it to bim that is to ſeale 
it, for untill then there can be no reach oſ covenant. But if A be 
coffment, -leaſe, or other aſſarance of land to 


bound to make a. fe 
B by a day; in this caſe ; need nor t or tender; the 


_ afſurance, dor A at bis perill muſt doe it otherwiſe: be doch break 


7 His c 
te. . ge 


if in chis uſe a doe get the afſutance 
Fa ad ey e bound ele ns or 
4 | other- 


If 4 covenant with Bto make ſuch aſſurance, * ſuch Farther ab. = 


make aſſu- 
ces of land 


is broken. x | 
ads band make fork affurence un h. as by the Comnſell * * 
learned of B, upon made hall be deviſed: in this caſe it is 
faſicient if the adviſe to , and that be do make it known 
| ie de be iven to & immediately. And if Dier zu. 
e to Bas 14 halt deviſe, Co: 


_—_ + ii. .o.oc: + 


bn ng he muſt tender fuch a 
UP ain reafonadle, otherwiſe — covenant will not be bre- 
the reſuſal or- to doe it: as if one be bound to make 
hn this hgh A muſt get a naked 
or covenants, and 
tender it. 7 ch 2 leaſe as the ſor- 
mer in this caſe the ſecond leaſe mult not differ from the former, 
and ifir do, the party is not hound to ſeal it * 

If one covenant do levy a ſine at the next Aſſiſes for thirteen — wm 
years exrwve ;| this ſhall be taken from the time of the fine levied, 
and not from the time of the covenanc. 

If one dargainand ſell land to me by deed indented, and before n u le, 
cheinrolment of the deed I do covenant with. / $ to convey all the Bets d 
land whereof I am ſeifed, and to doe this before ſuch a ay, and 
before the day'the-deedis inrolted ; in this cafe. my covenant ſhall 
not extend to this und c n 

If 4 covenant with I, that in eonſidhration of a between Dier 371. 
the fon of A and ſiſter of i, that be at the coſts of bis ſon, 


3 " 
a— ww ry = A 


4 Neri, had ch Fade 
nee in not made, I is not 


ew % 


Dicr19.20 


N 1A doth covenant with B that whereas 
George he folemnized between 4 and C the 


verſus 
Lane, 


the leſſor covet wich biokhcdur by Bull Nite ian 

. © hedgeb6ot by of the bailiff ofthe leſſor; in this caſe 
and by this the eee ee that the 
dur doth give him, and therefore that he might N R 
ment: But if the words be 2 — : 
out aſſignement, or that he ſhall take by aſſignment, and not other 


, Cont 74. 


marriage is intended to To cen 
rof I at or before lands of of the 

the fourteenth day of Angſt next, a # harhpaid . 

to the ſaid ae porches, 6 ber. the faid , ig con- 

ſideration thereof dath covenant with g; that he within one year of 

the day of the mariage will aſſure lands of the value of faure hun- 

dred pounds per Au; in this caſe albeit the mariage be not be- 


fore that a the covenane maſt be performed. 
ar dare the and coverant that the Thor the tell 


of x! many lte tha make cler ſeo 1 years, ind that they thaff d ; ſhall make 


ber 73. 


in this cafe it ſeems t his covenant walt not be taken to the eftares. 
leſſee to e time then his eſtate wiſcbeare. 
If the leſſee covenant with rhe leſſor, that if the leſſes be minded —— 


do fl br eſtate, the lefſor ſhall bave the firſt refaſall; in bis caſe ddt fl 
when the leſſee is minded to ſell, he need do no more bat acquaint have the firſt 
the leſſor with his purpoſe, and know his mind, and if he doe not refucall. 
anfwer him prefently he ſell it to whom be will: And if the co- 
venant be further that the leffor ſhall give as much as another will, 
the leſſee mult tell him what another doch offer him, and ask him; 
wherher he will give fo much, and if he” refuſe or do not accept it 
e the e may ſelf ts whom he will 
If one covenank 10 ſerve me UH year r das 
ounĩ 1 aibeir he do not ſerve me 51 Por: ching for 4 
11114 ee e pale y dim another 

e ferveſe , contre Str, 


9 * "24 2 4 S 
9 £ . F = 334 1 SES 4 S * x? 
1 7 , ” 2 "4 
* #544 0 55 - 2 web 'S 
"ApS: | "0 
4 
a 


3 ſo . gag ** A 
3 mutuall and: r —— ein N x K 
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— 
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55 * 77 2 
kaecheleſſer kee ike lu a leaſe pond, years, and corenap hart che leſſee e 


T - 
ſhall have the pay he. ten rs hat he Wa 
fee, . bay hum re and * e l render Mie within the time; 


this wy” if 1 leſſee pay: pe many; ghe.lefſo is bound to male he cet 
fer 1. 9 1 But if che words of the covenant be; that it he 


pay him ten jthin the term he ſhall haye fee, and the leſſee | 
e e 


pay the 552 pound, in this caſe the ſellor 0 
e 
Aſſignes. — Ra a 0 4 15 ' 7 400 or his ;alfigns, © or to J & and 


4 
9 
19 
F 


te for sz s not paid within the | 
8 bel cha Wh ZR if $die;.in this caſe it muſt 
- P3 Ne val efore ay name any aſſigree, and 
2 30 28! mixer iy or adminiſtrator which 
is 105 2 13 Hes. more in Conditzon, Nam. 8 Ob 


tion 7 


7-When a co- If one be ſeiſed of nd, 15 fee, or paſſeſſed of a term of years, Der 303, 


27 H. 8.3. 


© : 
- a4 xt 


venant in and be doth alien it, and be bath a good eltate, he doth Co.. 60. 


Deed or Law covenant that be is law fu b ted or ed, ot that he bath a 


Gall be hk ſaid ro, goodellate, or Toy ary heis ab * to wake. alienation Sg. wo 


An 
And when noeit9 hüt ſome ather hath ad eſtate in it before; | 
And how. tliis cafe the covenant is broken as ſoon as it is madg. And 11 * 
That the co” bargain and fell land by deed indented to , 3nd elare the deed 8ir Peril 
venantor is i N r che ſame land to C, and covenant that Lam ſeiſed = a 
ſaſed ofs 0 ate ot it in fee, and after the de d is inrolled z i in this caſe 
or late dhe covenant isbroken, _ 
— quler ane I. 4 let land to B. and covenant that be ſhall vietly enjoy it vnc. b.. 


Joying. ner th ſer. of, any perſon whatſoever, and 4.himſelf, or any Ber 5 


ther perſon, that hath; any title to the land by or under him, asif f. N. B. 


make ale offs or $5 4 rent Out of it to another, or any 145% 

28 bath any N all e d it be not by or un- 29 Ein. B 

der A ak: a gr 92 the diſſeiſee do enter or dillurbe 7; rh 

in all cheſe caſes the covenan: is braken.Andſgalls is the law deemed Colt 
to de bee e otcovenant i indeed for quiet enjoying, here a ?* e. J 


ve unt. 


1 5 — keene. le tq the land doch entex or diſturbe 49 - 4 

4, B 4 7 . .covenang in law for quiet enjoying; Y 

7 hat hath na title to the ind doth enter or 5 

8 8 85 5 52 this is no breach of the covenant in Jaw. And 

a nere an perſonchat 955 the: covenznt i is not broken 

e or other actual 4ifatdance he made by him upon. 

hi $ 22 Ne Jr — Jac. 

5727 7 may map + eif of obe akiex makes baten 6 of 3 7 


py * 
ward xi 
o 8 4 we 1 
Wes 5 
= %. 
. N. ' 
P 8 


2 * 12. 
A re and the feoffee yah bed te leflee;, in this caſe 
: 4 ſid, this is a breach of the covenant for quiet enjoys 


19 ef 5 170 a man ada land to him and his wit end his heirs in fee, 

1 8. and then make a leaſe. for years of it 2 1S, and covenant for bim 

dale his executors and a(bgnes, nes, that the leſſee; e and che 
112 ſhall a quiet hold and en joy the; pr e ale, of 

n. hu eirs or aſſigpg, or any cher perſo ele ough his 

or wy oa means, title or procurement, and after leſſor doth 

dye, and his wife doth enter and diſturb; in 1 caſe and by this 


—_—_ the covenant is broken. And ſo it is alſo if A purcba ſe 
224.7 of B, To have andts: 2 to A \ Gals, e, the remainder to C 
dhe ſon of A in tail, And . 


| land to D for years, ard _—— quiet enjoyi 
— in che laſt caſe, and chen he dyeth and then C. doth out the ; 
in this caſe this was held to be n breach of the covenant. So lik 
133 wiſe if A. be white 28 fee, and take to wife B, an 
168.83. then make a leaſe of it to- A do 9 3 as 9 1 90 8 
env d quiet enjoying, ud then, A ye, ter recover 
1 ower.; = this the coyenant. brokep! „ And yet if the mother of 
A recover dower, and out 1 ceatra. $0 alſo if a tenant in 
tail doth make 2 "leaſe with ſuch. a ee and bis iſſue do 
diſlurb the leſſee; as. go; breach. gf che covenant. And, yer 
the leſſor be the cauſe e gift! in l or procùre the diſturb bancez 
rhis may be a breach of the covenant. And ſo allo. it is wherea 
man is ＋ land io ie, yu edt ae ER hd. 
| covenant; and afterwards he doth dye, a rs 
: dy reaſon of a tegure, apt per herd ah bei % ſem. 
| this is no breach, of this co 
If one covenant wp * e be is about to ma „aal g quietly 


Lens enjoy all hen the Sen take it into his 


Crate Ren al the babe h:on: Nolan the good  xodkerp EO 
82 poſſeſſion, thisixpa breach * 
Abe If a o Vebent de. ü per rlons bi 


. the, King, and bis, ep agg ches. King, do 
. diſturb ; thisisaÞ! 
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office; this is no breach of the covenant. 
"MA Hand to I and 


ound * 
doth woos on 


and beforeſtha 
init © in which & is rouchs 
deirs ſuppoſing rent had been gone which is not ſo; 
in this cafe rhe covenanc is broken, for ches rent is an iacum- 


„ and nette deviſe it to his ail 
he in reverſion doth | 

Sar ke lad is diſcharged of — roy terny 

| la | riphes, theles, e ö 
inthis caſe rhe covenant is hebe N rhe firſt by reuſdaof — 

4 mt white acre to 2, and covenant that I hall enjoy it 9 rü ce 
againſt 475 ES Are renters pores of > 
commorthere, and a common which is apainſt common 

ard which de hath | —— it ſeems ky. 


breach of the covenanc, But if it he of A common ther is of com- 
mon „ COnry, <4 


If 


yenant with # before Eater to make him @ 0 


e dr c nal e han l of aff > 
the land reſerving be old rhe, i. e, thy i bo breach of the 


eee  rpy 
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2 aL 7. ACovenant. 4 
3 . = day upon and the Covenantor before the day doth make 
a ſeoſſment of it to another, and then doth die before any requeſt 
made to him; in this cafe the covenant is broken. ; 
Die 338. If A covenant with Y to make ſuch affurance as F, or as the 
Co. 2+ Counſel learned of I ſhall deviſe, and F tender ſuch an affarince 
to 4 to ſeale, and A doth refuſe or delay to ſeale it; this is a breach 
ofthe covenant. 
h coe. Tf doth covenant with B, C, D and E to make them a feoff. 
aun + ment ſuch à day, and they comero the la ud at the time to take it, 
and 4 doth not make the ſeoſſment; by this the covenant is bro. 
ken. And ſo alſo if Band C only or one, of them doth come tothe 
land, for it be made to any of them in the name of the reſt. 
But if none of them come to the land albeit the feoffor never come 
there it ſeems the covenant is not broken. 
CuiaB.R. If 4 covenant with FB before Eaſter next to aſſure his honſe 
to him and X his wife during the life of 7 F, and 4 ſurrender his 
houſe to the uſe of F and fact as & ſhall name at the requeſt of B; 
in this caſe the covenant is broken, for this is no performance of 
it, 


'Dier 324. If one covenant to repaire, ſuſtain and amend a houſe, and the To Repaire.. 


houſe is burnt by the negligence of the covenantor and not re. 
paired again; this is a breach of this covenant And if the leſſee 
covenant for him and his executors to repaire at his own coſts 
(the principall timber not hurt or in decay for lack of reparations 
or otherwiſe in default of the leſſee or his executors only except) 
and he die, and afterwards the houſe is burnt in default of the exe- 
cutors; in this caſe the covenant is broken and the executors may 
be charged. 

If one covenant to leave a wood in the fame plight he findes it, 
dur e and he cut down trees; in this caſe the covenant is broken pre- 
co. 5.15. ſently, for it is now become impoſſible to be performed by his 
r ownaR: But if in this caſe ſome of the trees de blowed down 
co. 1. 98. with the wind, or the like, by this che covenant is not broken, for 
5. it is row become impoſſible to be done by the act of God, and in 
Dier 33. this caſe the covenantor is not bound to ſupply it And ſo like- 
468.3. 3. Wiſeof a covenant to repaire houſes, or if one covenant to ſuſtain 

uſes or Sea banks, or covenant to leave them in as goodzcaſe as 

one doth find them, and the houſes be burnt, or thrown: down 

by tempeſt, or the like, or the banks be overthrown by a ſuddain 
flood, or the like accident; in this caſe the covenant is not broken 

by this accident only · but if the covenantor, do not repaire and 

make up theſe things again intime convenient the covenant will be 
broken. And if houſes be let to me for years and I covenant to 

leave them in as good plight as I find them, and I throw down 

the houſes, this is no breach of the covenant, for I may reedifie hens 
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5 9 
and therefore no action will lie upon chis covenant untill the end. 
N ofthe term. 16334 P14 2 , b , j? : 
Tf one covenant to repair a houſe before a day, and it happen Hil. Jae. 
the. plague is in the houſe, before and until the day; and thereby © 
it is not done; inthis caſe the covenant is not broken, for this will 
excuſe, but then it muſt be done in convenient time afterwards, for 
otherwiſe the covenant will be broken, 
If a leſſee covenant to do all the reparations of a houſe demiſed at Dier 198, 
* his owncoſts and. charges, and he cut trees upon ſome of the ground 
demiſed to. amend the the houſe , it ſeems this is a breach of his co- 
venant. | 
To pay me. I one covehant to pay. mony at five ſeveral daies, and he faile fit. gr. 
ny. of payment the ſirſt day; by this the covenant is broken. 
—— 2 "If one take land ſowed or a ſtock of Cattel in leaſe for years, 40 E. f.;. 
© and the leſſee covenant to leave it in as good plight as he doth 
take it; in this caſe he muſt leave it ſowed again, and if any of 
the cattell die, he muſt make up the number, otherwiſe he doth 
break his covenant 210 
3 take If a Corporation do covenant not to take Toll, and their Com- ,, f.; 
mon officer appointed for that purpoſe doth take it; this is a breach 
ofthe covenant. | 
If 4 covenant with B to build a houſe by a day, and 2 doth 18.4.8, 
forbid him, and thereupon he doth forbear to do it, and doth it rn.“ 
not; in this caſe the coyenant is broken, for this will not exeuſe B 
bim; But if if he do by an actuall impediment hinder him, or be the — 
cauſe why the thing is noc done, then the not doing of it is no Ned. 
To clenſe > beach of covenant. And therefore if a leſſee covenant to clenſe 
Beck, one of the ditches in the land demiſed, and the leſſor enter upon 
the land it ſelf and keep out the leſſee, and he doth not clenſe the 
ditch by the time; by this the covenant is broken: but if in this 
caſe the leſſor do by — keep the leſſee out of the ditch or place it 
ſelf, contra. 
To have liber- If A and ÞB be Joyntenants of a ſhop, and A covenant with Nl 1 C he 
ty to go in that be and his aſſignes ſnall ha ve free ingreſſe and egreſſe in and 4 
and out ofa out of the ſhop, and 4 doth appoint C his ſervant to enter as us Loe. 


- 


* wy - 


17. 


To build a : 
houſe, 


* ſervant to him and to occupy in common witli A. and this ſervant 
doth excell the ſervant of B; in this caſe this is a breach f che 
covenant. 
To come into If A covenant with B that B ſhall come ſoure times to 5 N.. 
a houſe. the houſe of A without being ouſted by A ch 
s ſee B comming doth ſnut the doores and s 4069 d. I. 
To mary a. ſuffer B to come in, by this the covenar ern 
. If A covenant with B to mers . 33H.6- 
a teofimens 36. Bro. 
ec. offſment, or do any other at :© 7 (\ WY vemant 
Tender and venant) and A doth tender it a4 ofier £0.49 as muon a 6 = On 


rclulall. 


Mich. 7. 
lac. Co · B. 


co. 5 17. 
Dier 257. 
5E. 3.13. 


Chap | a ; "AC 2 ant. | 
in hs poiver; but the ſtranger doth refuſe it, and thereby it is not 
done; yet this doth not excuſe but the rovenant is broken. But if 


E. 7 = 
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thecovenant be to do any ſuch act to the covenantee himſelf, and 

the covenantor zender it, and the covenantee refuſe it; by this the 

eovenant is performed. | 

des more in the laſt queſtion and in Gb/igation Numb. 7, , 9. and 

in Condition Numb. 9, 10. Ne: 

Am one that is party to the deed to whom the covenant is made g no ſhall 

may take advantage of the covenant, but not a ſtranger: for if or may have 

A coyenant with 5 to do an act to C who is no party to the advantage of 

deed; and he doth it not, J and not c muſt ſue him upon 2 enant in 

this breach. 5 | 05 — oy 
If a leaſe be made of land to a husband and wife for years, and writ ofcove- 

the leſſor doth enter upon the land and put them both out, or the nant upon the 

one of chem aſter the death of the other, in this caſe both of them breach of it. 

whiles they both live, and the ſurvivor after the death of one of them Or not. 

may have this action of covenant upon the covenant in law. S0 if a 

wardſhip be granted to a woman by deed, and ſhe take n= husband 

and dye; the husband ſhall have advantage of this covenant in law 


made by the word [ grant * he be diſturbed. So if one by the 
lea 


Co. 3.17. 
| N. 
145. H. 
Dier 112 
271. 


*See Con · 
dition 
Numb. 12, 
Co. 5.18, 
9 Jac. 


words i demiſe or grant ] leaſe land to a woman ſole for years, who 

taketh a husband and dyeth; in this caſe if the husband be diſturbed 

he ſhall take advantage of this covenant in law. | 
If a feoffment be made in fee, and, the feoſſor doth covenant. Heir. 
to warrant the land. or otherwiſe to the feoffee and his heirs; in 

this caſe the heir of the feoffee ſhall take advantage of this. As if 

A. covenant with B and bis heirs to infeoff B and his heirs of 

land; and I dye before it be done, in this caſe his heirs ſhall take 
advantage thereof. And if 4, J and C have lands in coparcenery, 

and they purchaſe other lands in fee, and they covenant each to 

other his heirs and aſſigns to make ſuch conveyance to the heir 

of him that ſhall dye firſt of a third part as he ſhall deviſe, in this 

caſe the beir not the executor ſhall take advantage of the cove- 

nant, 

- Executors'an& Adminiſtrators ſhall take advantage of inherent Execucors © 


17 covenants, albeit they be named And therefore if «F covenant” 24min firarors 


to do a thing to B, and do not name his executors or adminiſtra- 

tors, and it be not done, it ſeems the executors or adminiſtrators of 
B may have an! action of covenant for the not doing of it. As if 
one covenant with / Sto pay him money at Michaelmas, and do not 
ſay to his executors &c. and he dye before the time; in this cafe his 
executor or adminiſtrator ſhall take advantage of this covenant ad 


_ 
Wilborn may recover the money. 
and Beſt. 
wicks caſe 
accord. 


| * Grantees'of teverſions ſhall have the like advantage againſt Aſſignecs oz 
Fermors (by action only) for any covenant or agreement contained Grantees. 
in 
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a — hel ſucceſſort might. 


fo alſo ſhall leſſees againſt of reverfions ( recoveries in va- 
— — 5243 e eee 
caſes of a condition before between cove- 


— that are inherent, and — For the 
covenants whereof grantees by this ſtatuce ſhall rake advantage are 
inherent covenants, 5. : ſuch covenants as do concern the thing 

, and tend tothe fapporration of it: As where a leſſee for 
fe or doth covenant with his leſſor and bis heirs to keep 
the demi ſed in good reparations, or the like, and after che 
leflor doth grant amay the reverſion of all * or part of the houſes to 
Js; in this caſe J ſhalt take advantage for any breach of the 3 Mis- 
breach before the time the re- — 
doth covenant wick his leſſor 


covenaatin e thr aca for 

—————— 
is hes 

on the lite, — 

chis cafe 7 5 ſhall nar rake this covenant : 

executors or admimiſtrators of che leſſor ſhall take advantage of this 


dim a ſum of niqney, or make him feoſſment 
the lefſer doch the reverſion to 74; in 
yer the 


And 


covenant. 


- Regulacly —— afiignee of the land or thing demiſe thall take co. «. 
adus of inhere — 2 — be, ts lave Eſto- 1 
end 10 in the houſe demiſetd, or to have timber th repair, or 

if he oe covenant be tho: che leſſor or lefleeſhail repair, or the like: 
And: thexefore of theſe —— RcRod tn law, aſſignees of 
and of exe. 

| Statute; or Elegit, or after # 
— — res of bis 2. any one 

ef theſe; and any other that ſhall come | to 4 term unto 
which ſuab a covenant is incident, albeit he be not named yet may 

he take advantage of it. 

If a leaſe for years be made to I'S by the words ¶ Demiſe or 
Grant and the leſſee aſſigu this over to ID; in this caſe D 82 25% 
take adyantage of: the covenant/in-law,, and: nod bring an en aguink 7" — 
the leſſor if he be diſturbed. 

If a lea ſe for years be made of land; and the leſſor doth covenant Co. 2, 6k 
with the leſſee and his to do or not to do in . N 
this caſt an a ſſignee hy word or an aſlignce by deed may take A 
tage of this. covenant. 

If two coparcenors male Partition of land, and the ob them © 88 
doth. covenant with the other to acquit ber and her beirs of a ſuit . 5 


that iſſued out of the land, and the covenantee doth — 
to a ſtranger ; 
for acquital of che land as the covenantee had- 
of the Manor of B whereof a Chappel is 
the conſent of bis covert 1 covenant 


; in this caſe the alienee ſhall have the ſame advan 

So if A be ſei 
cel, and 4 Prior with 
with A and his heirs 
Lords 


a, . +4 wb rod 1 „ vt 2 
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" Lonlabfthe Manor to celebiute DivineService in che Chapel: And 
e e bay 


e Manor; in this caſe the Vendee or AſfiSnee of 


the Manor, ſhould have had the fame advantage of the Covenant 
theYendor had. But if the Lord had ſold the Chappel, the Aſſiguee 

of the Chappel ſhould not take advantage of the Covenant, And 

if the Covenant be to fey Divine Service in the Chappel of a ftran- 

per in this caſe the A ſligner of rhe Mayor in which the Chappel is, 

ill not take advantage of the Covenant. 4 . 

Rlegularly all choſe that do ſeal and deliver the Deed, and are na- 
255% med and bound by the expreſs words of the (Me ⏑, whether the 
Covent be collateral er inherent; ate bound by the Covenant con- 
rained in th Decd; And therefore if Heirs, 'Executors, Adminiſtra- 

tors or Aﬀigns be named in the Covenant, for the molt part they 

are boubd by the Covenant. And in all caſes of inherent Covenants 


. Whit ſhall 
be bound and 
charged by a. 
Covenant. 
And againſt 
whom a Writ 
of Covenant 


alſo, where a man doth covenant for himſelf onely, and doth not doch lie. And 
name his Executors and Admjniſtrators or eithet of chem; they are where. 
bound and may be charged by the Covenant, notwithſtanding.” And Or not. 

an mec Law is fo alſo for collateral Covenants. And in moſt E, ecutors. 
caſes of inherent Covenants. that tend to the ſupport of thie thing Adminiſtra. 


granted; (in reſpeR of which it is preſumed the Leſſor cook the Lel- 

ſee for the land) ſuch as ha ve the land; albeit be deither Bxecu- 

tors nor Adminiſtrators or either of them, but Aſſignees, e. ſhall 

be charged by the Covenant though they be not named, ſor theſe 
Covenants are faid to run with tlie land. * | 

co.ccper If a feoffment, or Leaſe be made to two, or to a man and his 

Lir. 23%. Wife, and there are diverſe Covenants in the Deed to be petformed 

Bre. +. on the part of the Feoffees or Leſſees, and one of them doth not 

nant 6. fed}, or the Wife doth, ot᷑ doth not ſeal during the coverture, and 

berg. he, or ſhe that doth not ſeal doth notwithſtanding accept of the 

eſtate, and occupy the lands conveyed or demiſed i in theſe caſes 

as touching all inherent Covenants, as for payment of rent, and the 

acceſſaries thereof, as clanſes of diſtreſs, of re-entry, of mine pave, 

reparatio ns, and the like, they are bound by theſe Covenants as much 

as if they doſeal the Deed. Soif \Leaſe be mode to ſor years, 

or life, the remainder to I. F. in ſee, and there is a rent reſerved. or 

there be divers Covenants on the parts of the Grantees, and / J. doth 

never ſeal the Deed or Counterpart; yet if in this caſe he accept the 

Experien- mater the death of . he muſt pay the rent, and perform all 

er. the Covenamithas are nhjeqt. So ll if there be Covenants in 

"the Kings Pater to be performed on the part of.the Pattencee: As 


Bret. & 


Cumter- if there be this clauſe in the Patent I and that 7. S. (the pattentee) 
ſhall repair tlie houſe when ic is decayed, ] in this caſe the Paten- 
tee is bound by this Covenant. and all ſuch ike Covenants. But © were 
of collateral, Covenants in the. firſt, caſes, for therein it-ſeems the 

Feet. Fegffee or Lecker ie nor bound Andyer its ſaid, at fin Indenture 


be 


- 4 — * | 4+ 1 - : ww # N 
— ' A „ ied edt or Ch. 2 A toe Lot. 
2 * 9 . FI" e * 0 4 4 - g 1 ä 
4 ” — | d 
's as 9 ; ITS Go * = _ . * 
| : 121447 
= — 
4 U 
4 1 ENCE 5 
4, ” 
. 
- 


IN 7. 
be made between . of the one part and B. and C of the other 

and therein there is a leaſe made by 4. to B. and C. on — 
ditions, and B. and C. are boun i to A. by the Indenture in twenty 
pound to perform the conditions. and B. onely doth feal the Deed 
and not C; yet in this caſe if C. accept of the eſtate, he is bound 
by che Covenants, and one of chem cannot be ſued without the other 
whiles they are both living Qui ſentit coumedum ſentire debet & 
e Et tranſit terra cum. onere. x 

If a man covenant for him and his heirs to do any thing what- 

ſoever; hereby bis heirs are bound. But otherwiſe except the un 


FC, 2 5 % 
c<D 0 1 
bd — 2 — 
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heirs be bound by the Need by expreſs name, an heir ſhall ſcarcely 3? H. L z 


be bound or charged in any caſe by a Deed. And therefore it is that Fi 
if the Le — beouſted by 

no action of covenant will lie againſt the heir, unleſs there be an 
expreſs Covenant whereinand whereby the Leſſor and his heirs are 
bound. But if he. be ouſted by the heir himſelf, ic ſeems an action 
of Covenant will lie againſt him. And yet if be be ouſted by an elder 
title the Leſſor, contre, for in this caſe the heir ſhall not be 


any other but the heir himſelf, ant. 


—_ | 1 
2 man do covenant for, himſelf onely, to pay money, build a B 278 
houfe, or quiet enjoying, for the like, and he doth not ſay in the 1 B. 


his Executots and Adminiſtrators are bound and ſhall be charged. « 
And yet if a teffee for years covenant for himſelf to repair the houſes 
demiſed, omitting other words , it ſeems in this caſe he is bound to 
repair only during his life, and the Executors or Adminiſtrators are 
not bound So if a Leſſor covenant for himſelf only to diſcharge the 
Leſſee of all quit rents ont oſ the land; it feems this covenant is only 
ſonal and ſnall hind che Covenantor only during his life But if 
in theſe caſes theſe words during the term? be added in the cove- 
nant, as if a Leſſee covenant for himſelf. to repairthe houſes during 
the term, or the Leſſor covenant for himſelf to diſcharge the Leſſee 
of all quit rents daring the term; in theſe caſes it ſeems-the Execu · 
tors and Adminiſtrators allo willhe charged after his death. ; 


Covenant This Executors Deſcent Adminiſtrators, &c. I yer oy 


If a/ Leſſee be ouſted by one that hath title; it ſeems an action of D&: 257 


Covenant will he for this ouſter againſt the Executor. or Adminiſtra- 
tor upon the Covenant in law. it he were put out. in the life tie of 
che Leſſor and not otherwiſe, for. if there be Tenant for lig, re- 
mainder in fee to another, and the Tenant for life by the words 
Cdemiſe or grant} doth mak: Leaſe . and die, and after he 
in the remainder doth enter and put out the Leſſee for years; in this 


caſe: he cannet upon this Covenant in La charg: the Executor 
or Adminiſtrators of the Leſſor. But upon an expreſa Covenant far 
diet er ; mils 06.4 r N Er 
1a fame raſes;an Aſſignee ſhall he charged chough he he n 
me, 


I" - Chad. =, 


A Covenant. 
med, 2nd in ſome caſes ſhall not be charged though he be named, 
and in ſome caſes he ſhall be charged when he is pamed, as when 
the Covenant dorh extend to a thing in — — the demiſe, 
there the thir g to be done is appurtenant and quedawmode 'aN NEX- 
ed to the thing, and ſhall binde the Aſſignee though he be nat ex- 
prefly.named, as a Covenant to repair, &c. But if the Covenant be 
annexed to a thing notiineſſe before, but de xeve to be erected on 
the thing. as to ſet up a new houſe, or the like z- in this caſe ic will 
not binde the Aſſignees unleſs they be named in the Covenant. And 
if the Covenant be to do a thing meerly cellateral; in that caſe 
it wilt not binde the Aſſignees albeit they be named * Ab 
ſo when a contract is — — apda man doth binde him. 
ſelf and bis Aſſigns; his Aſſigns ſhall not be bound hereby: as 
if one demiſe ſheep or other flock of cattel, or any other. perſonal 
goods for any time, and the Leſſee doth covenant for him and bis 
Aſſigns at the end of the term to deliver them in as good plight 
as they were at the time of the demiſe, or ſuch a price for them, 
and the Leſſee aſſign them; in this caſe this Covenant will not 
bind the Aſſignee: But the Executors and Adminiſtrators of the 


firſt Leſſee are hound hereby. So if one demiſe a houſe and land Executcks. 


with a ſtock or ſum of money for years, rendring rent, and the 
Leſſee doch covenant for him and his Aſſignees to deliver the money 
at the end of the term; in this caſe an Aſſignee ſhall not be 
bound by this Covenant as the Exgeutors and Adminiſtrators of the 
Leſſee ſhall. 

If a Leſſee covenant 2o repair the houſes demiſed, or to diſcharge 


pier 17+ the Leſſor de omnibus oneribus circa terram, or the like; in theſe 
ſcent. 50+ Caſes and ſuch like, albeit Aſſignees be not named inthe Cov 


yet Aſſignees and Aſſignees of Aſfignees is ia nit um, and all others 
that ſhall come to the land by the 18 of law 2 * the act che 
part ies ſhall be bound and charged by this Covenant. "a 

If a Leſſee covenant for him and his Aſſigus to build a new houſe 
upon the land demiſed within ſeven years, and the Leſſee aſſign it 
over; in this caſe the Aſſignee is chargeable. But if a man covenant 
for him and his Aſſigns to make a feoflment, obligatton, or the like, 
in this caſe the Aſſignee ſhall not be charged albeit he be named. 
And if the Leſſee covenant for himſelf, or for himſelf, his Executorg 
and adminiſtrators only to build a new houſe upon the land demi- 
ſed,and the Leſſee aſſign over the land, and in this caſe the Aſtignee 
is not bound by this Covenant. | 
If a Leaſe be made rendring rent, and if it bearcar that the Leſſee 
his Executors and Aſſigns ſhall /orfeit chree ſhillings four — 

— ond the Leſſee aſſiꝑn the term; in this caſe it ems 

the Aſſignee ſhall be charged Roa vomius Fane. | 

2 


And 


3 
. 


A - — 
A of Covenant. Chap. * 
And in all the caſes before where a cofenaatis broken, an action brech. 
of covenant may — = But herein u te tharhowſoever in q i- 
vers of the caſes before Alſignees are chargeable upo i 4 Covenant, 
* yet the Leſſee himſelf is not — tw. — the Leſſor or 
Hebion. Grantee of the reverſion hath election to charge which of them 
0 he will And therefore if a Leſſee co venant forhim and his Aſſigus 
* co repair, and the Leſſee aſſign : in this caſe the Leſſor may have 
his action 6f Covenant againſt either of them. And i a Leſſee cove- 
nant for him. his Executors, Adminiſtrators and Aſtigns to repair the . 
houſes demiſed, and he in reverſion doch grant a My his reverſion, — 
und the Leſſee affign his eſtate ; in this caſe albeit the Gramee of ace 
the re have accepted the tent of che aſſigner of che term yet 
lie may Rift have an Action of Covenant againſſ the Executor of the 
Leſſer upon this covenant - Soif a Patentee covenant for him and 
. his aſſigus to tepair, and he aſſigu; the King may bave his action 
againſt either of them. 


tant is joynt, and one of them cannot be char 
her. But if they covenant for themſelves ſeverally, 


fork 


And how. fifureorthlike, and there be Covenants contained in the Deed ; 
by theſe means rhe Covenants are gone alſo. But this ſurrender 4-127 
'doth not diſchatgethe bresch of Cpvenanc. which was before the 4). core. 
_ furrenger? For if a parſon leaſe his glebe for years, and after re- fn 
figh, whereby che Leaſe ſer years-doth become void; in this caſe ile ve 
the Covenants of the Leaſe us to the time before the reſignation ſhall An. 
be faid to be in force ſtill. in als mc” 
Where a Covenant is become impoſſible to be done by the act of co f 9. 
5 God, as where one doth covenant to ferve another ſeven years, Po. 5 
and he die before the ſeven years be expired, by this the Covenant 
is diſcharged. fl 7 70 | 
Where there is an expreſs Covenant in a Deed for quiet enjoy- .. 0. 
ing, \ the implied Covenant is gone Expreſſues facit ceſſoc ta: 


"IR ae. 2 a 
. © "By ardeaſcof all Coven ints from the Covenantee, the Covenant 


* i qiſcharged. ſo as the releaſe be by Dee, for a Covenant by Dee 


Cannot 


. carmbe be diſcharged by. word. And therefore if F-by Deed cove. 

nant wich 8 1 a day, and I doriywiſh him to let 

| it alone; this is no diſcharge of the Covenant. 
P . Cr If the Leſſor accept the rent of the Leſſee or his aſlignee after a 

gude u. Covenant broken, this doth not diſchurge che dreach of che Cove- 

chelors nam, but the may ſue for it 

* And ſo we comets a W ue being a ſpecial kind of Covenant, 

and cherefore & next mee 


8 | 4 
vT— — —— ——. 
* — * "TY TTY TT * — —_— 


Ones, VET" 
Of s ens, 


2. ; 


4 0 


Fiche Warranty is — real! renements « . Warruacy. 
* A bis heirs — — the Quid. 

Co. ſup ſawe. Or it is berge mam is bound tn warrant the land or be- 
reditament that another bath. And be that doch make this War- 
ranty, is 3 en de ere Warrantor. 
Warrantee. : 10 7h p Warrantee. 

There — windevf? ue * 4 Warranty indeed, 2. Ruotaplex. 


* or an expres W 2 
20 Li its — — Deed it levied or made in foe, . or 


— — whichis.id theſe words, Ego LS. | 
& heredes wei warrentizabimns & imperpetuaes 7 — — 
& MED ares cosa emngs/ 


| — nee gh ir —.— 

o. fa 1 Al, 1$ 

5 is thus deſcribed. A Wy ng annexed to the land bim 

2. Which gither was omner or might have inderitetl the 
whom his ir loca] or collateral by 


© ol which werreat nos here. 


23. Thefrvit 
And eſſect oſit, ways conc 


of it. 


e the Yime\ 


it is a bar of an eſtate in 


1. 13% . >. 4 


1 00107 * 1 


. eee 


1 2 Warr 


Aen. 


anglagfcirancdn; And gate that all theſe things here are to be ap. , 
plied to Warranties of lands and concerning free holds and inberi- 
tances, for there is a Warraney ok. goods and cattels in contracts 


nly do 


roi him in 


Chaß. 3. 


and what uſc rantędifor aver. fo chat all his preſent and future rights that he/hach 
may be made or may have therein, are hereby entinct. And therefore if the „ 
Father be diſſeiſed, and the Son in his life time releaſe all his right 
to the land to the difſeifor, and-make-a warranty of the land in the 
Deed, and then the Father dieth, = Reta 
eth to the Son in this qa 4455 

yet the Warranty do r Am ga 
it doth conclude and bar the gy of hi 


ht of the land deſcend- 
doth not bar the Son, 
or the moſt part alſo 
that made the War- 
; deſcend to demand 
me land againſt the Warranty, for if it de a lineal Warranty, 
9 e ſimple la Aſſets, i. e. _ 
le from tie 
Ancbſtor that made cho Warranty: And wich R ſſuts it is 
Df dndäkatein til Andi if ic be a collateraf Warranty, it is with 
. of an eſtate in ſte ſimple or fee tail and all 
| t thereunto j and yer ſo it ic doch not paſs any 
ut onely binde the right ſo long as the Watranty 
* leinbforee; for i the Warranty be avoided; the righe may be re- 
vived. But neither the lineal or collateral Warranty can ena 
an tare. Andtherefore if a Leſſor by Deed roleaſeco his Leſſee 
4ife, and:wabrepr. the land to him and dub Heir ; chi doth. nec 
_ ambke-his ter neither will in bar titles of entry 
" bonintafs of H˖ẽui ie nt ton Raviſhor 
And therefore if am ner ſtor of the Lor 
Ala lionation in Mortmain, and he — .. pre 
this Warranty will neit r him nor his Heir 
. — —— Warrunty which doch after 


tharhath title bf entty upon a condition broken, 
, *thiy or hay lis entre neither wil ir bar anyl rigin that 
made. - And the Warranty 


Hot binde or dar any eſtate 


70 pgs! . ox eviſueens werte, is a bat, co fuper 
— ee 


The fruit and effect oi Warravtyin Doe is. thatit: doth al. 
ob ſh Wurncty Iinmſell of the land ſo war Lie. 2 


372, 366 
184. 


05 oper 
Lit. 85. 


acki. &c, 
Mortgage ox Dower: 
title T0 enter upon 


Co.10.98. 


* 
13 
12 : 


* 
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A Warranty. - 183 
the .land; then he to whom the Warranty is made or bis Heirs my N 
youch, i. e. call in the Warragtor or his Heirs to warrant the 
And this is an interpleader in the nature of an action brought by 

the Warrantar againſt the Warrantee wherein he that doth vouch, 


(cal'd the Voucher) is Demandant, and he that is vouched {called youeher: 
the Voucbee) is made Tenant or Deſendant to the action, andthe Vouchee. 


Voucher is as it were out of the ſuit. And this ſecond Tenant the Tenant by the 


Vouchee is called the Tenant by the Warranty. And hereupon ſhall Warranty. 
iſſue forth to the Sheriff a Writ to ſummon the Vouchee to appear ui. 
called a'Sanmens ad Warr antizendum. And if the Vouchee appear Summons ad 
he muſt plead to the Voucher, and if he ſhew cauſe why he ſhould N 
not warrant, that muſt be tried, and this ſhewing of cauſe is cab * Eid. 
led a Counterplea to the Voucher, but if he plead in avoidance — 
of the Warranty, it is called a Counterplea to the Warranty: And Quid Voucher 
if he cannot gainſay the Warranty, the ſtranger ſhall recover the Councceplea 
land demanded againſt the Voucher, and he ſhall recover as much ta e wur- 
other land againſt che Vouchee of the lands he hath or had at the rancy, Nic: 
time of the Voucher. And this recovery of other land it called a 
Recovery in value. And if the Vouchee bath at che time of the Vou- Recovery in 
chet and recovery. no lands deſcended to him to anſwer the VVar- value. Aid 
ranty, but hath afterwards lands happening to him by deſcent from 
that Anceſtor, then he may bave a reſummons and recover the Land 

t doth after happen But if the Sheriff return upomthe ſunr 
mons, that the Vouchee is ſummoned; and he doth make default, 


then he ſhall have a AM cope ad valentiam, when ib be make 


default again the Judgement ſhall be given againſt the Voucher, 

and he ſhall recover over the value againſt the Vouchee, and if the 

Vouchee appear, and then make default, the Voucher ſhall have a 

Parvum gabe ad valentiaom, and then if he make default, * 

ment ſhall be given as before. But if the Sheriff return upon 

ſummons he hath nothing whereby he may be ſummoned, then may 

the Voucher have a Writ called Sequa!ur {ub ſus perienia; where 5equarur ſub 
upon ſhall go an Alias and Plaries, and if the like return be made, ſus per icula. 

the demandant ſhall have Judgement againſt the firſt Tenant; but UW: 1 


he cannot recoyer in value againſt the Youchee. And if the caſe 172 


be ſo, the Vouchee had a Warranty from ſome other for the land, he 6 
may dearraign, if c. maintain the VVarranty over, and ſhall re. Dearaigamene 


cover ia value over alſo againſt his Voucher in the ſame manner as del derrant 


before. My mi! 4 216 1 
Or the V Varrantee to whom the Warranty is made, ox his heixs, a 
at Ke any dime before they, be impleaded ſor the land, if they 

will bring a #arraxti« Charta upon the VVarranty inthe Deed a- Warrantia 


gainſt the VVacrantor or his Heirs, and hereby all the land Charta. Ait 


# 4 


. the Heirof the VVarrantor bath by deſcent from the Anceſtor 


that made the VVarranty at the time of this VVrit brought ſhall 
N 3 RE 


” 2 
12 


make, a, War- Pa by the 


OI 4 Warranty: Chap. 9. 
be bound and wich the Warranty into whoſe hands ſo- 
exer it go aſterwards, id if the land warranted be after recover- 
ed ſtom the warrantee, he ſhall recover ſo much land over again 

of the other land of the heir of the Warrantor, or of the War- 
rantor himſelf if he be living. And albeit the Warrantee or his 
heirs: do« recover in this Writ, yet he may after upon occaſion 
vou the /Warragtor or his Heirs notwi fe. And here- 
in Ibſerve it is good policy if # man ſuſpect any thing to bring 
this Writ of Warrants: Charts betimes, becauſe it bindes all the 
land of the Warrantor from the time of the Writ brought, and 
not any of his other lands he had before that time that are now a- 


pwharwords:... The words H. & conceſſt or Dedi onely ina Feoſſment do make co. g. 
—_— * Warranty, hen un eſtate of frank tenement or inheritance doth Ls. it), 
| | Deed. Bnt the word Conceſſi only, or Demi ſi — conceſſt, . 


ranty. Ot not. do not make ſuch a Warranty. And by force of the Statutes of B. 


things a War- 


n e, chap's. Dediig made an expreſs Warranty during the life of 
e 


+ +. Theword, uni te, or Warrant is the only apt and eſſectual . 3g. 
word to make an expreſs Warranty or à Warranty in Deed, and 773.80. 
therefore this word only is uſed in Fines. And the words Defense, = 
or Hehe, albeit they be commonly uſed in Deeds, yet of them- 
fees without the other, wilbnor make a Warranty. 
auen by Deed doth grant'to warrant land to / S and his heirs, Oer, 
andthe Warrantor doch not binde his beirsto the Warranty; or Lies, 
dothnot warrant to f $.and his Heir but co I Sonely ; or doth 
warrant to I 5 and his Aſſigm, and not to J & and his Heirs, 
er doth binde himſelf and his heits to wartent che land. but doth 
e e ee theſe are good Warranties, 
bat hm chey ſhall be taken fee afterwards. 48 
1 Warranty in Deed may be annezed te eſtatet of inheritance co cype: 
5. T0 hr or free hoid, auc chat not only of eorpoteetthings which paſs by 5e 
rancy er e Lands or the like but alfo-of incorporeal things 
— 4 "which ne in grant, as Advowſons, Rents, Commons, Eſtovers, and 
extended. And the fike, ifſhe out of lands or tenements, and chat not onely 
74%, <a © t0-inhieritahees in eſſe, but alſo to ſuch as are newly created, 'as a 
| — . . may grant a rent c de novo, out of land for life, 
| in tail, or i wit 8 So a Warranty in law may ex 
tend to a rent neu y 82 —5 — 4 2 grant- 
ed in enchange for an acre oF land; this Exchange and Warranty 
th no unνned 4s good. But a Warranty may not be angexed to 
| "eſtate or Leaſe for years; albeit it bea Leaſe of one thouſand 


nor ti , cher cHattel, und therefore in all actions the 


A Warranty. 
Co. fuper A Warranty may be made upon any kind of conveyance, as upon 
185. Lic- Fines, Feoffinents, Gifts, eve. a Warranty may be made by — A 
be735: upon releaſes and confirmations made to the Tenant of the land, al- 
beit he that makes the releaſe or confirmation hath no right to the 
land, c“. And yet ſome ſay, that by a releaſe or confirmation where 
there is no eſtate created, or tranſmutation of the. poſſeſſion, a 
Warranty cannot be made to the Aſlignee. But if 4 be ſeiſed of 
land in fee, and I doth releaſe to him, ox doth confirm his eſtate in 
fee with Warran'y to him, his Heirs and ns; in this caſe all 
men agree this 8 good; and ſo alſo it ſeems it is in 
the caſe laſt before, and that both the party himſelf, and the Aſſig- 
nee may youch, | | 
coliger A Warranty in law maybe goodin his creation, albeit it be made S 
5162 without Deed, for if a man by his laſt Will and Teſtament deviſe — * 
lands to another man for life, or in tail, rendring rent; to this e- Law. And 
ſtate there is a Warranty in Law annexed. how it ſhall 
Co. ſoper The words Dedi & conceſſi, or Dedi onely in à Feoffinent, make bar and binde. 
lire 38+ a good Warranty in law, But the word Congefi onely.in Fine or | 
- 134.Co, Feofiment, doth-not make a Warranty in law ,_Andalbeit there be 
4%. anexpreſs Warranty in the Deed, yet this doth not take away the 
implied Warranty ofthe law. And this Warranty in Law by De 
+a, or by Dei only, is a general Warranty during che life of 
the Feoffor. 
Co.faper Every Partition and Exchange implieth in it, and hath annexed Partition. 
3& - 10% toit a pecial Warranty in 2 it ſhall bar and be exten: g 
2 ded, ſee in Exchange. 
o. Every tenure b hows Anceſtrel, i. where a Tenint and his An- 
£0.4.50, $4 ＋ 4 
ceſtors have held land of a Lord, and his Anceſtors time out of 
minde by homage hath a Warranty in law annexed to it, by which 
the Lord is bound to warrant to the Tenant and his Heirs. 
oy If one make a gift in tail or Leaſe for life of land by Deed or with- 
Lu. 334. Out Deed reſerving a rent, or of a rent · ſervice by Deed ; in theſe 
334 ng . | 
caſes there is annexed an implied Warranty againſt the Donor or 
Leſſor, his Heirs and Aſligns- 
Co.furer When Dower is aſſigned to a woman, there is a Warranty in Law 
tit. 356. included, which is that the Tenant in dower being impleaded, ſhall 
vouch and recover in value a third part of the two parts whereof 
ſtie is dowable. | | 
Set And this Warranty in Law is ofthe nature of a lineal Warranty, 
* and ſhall binde as a lineal Warranty onely, for it doth never bar 
any collateral title. And hence it is, that this Warranty and aſſets 
. in ſome caſes is a bar, as if Tenant in tail exchange for other 
lands which are deſcended to the iſſue, and he hath accepted of 
Far rfl nat, that ocher lands are deſcended to him. But if tenant 
in tail of lands make « gift in tail or Leaſe for life rend ing rem _ . 
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Warranty in 
Deed. Or not. Per ona 
Aud how it th 


to the eldeſt Son, and t 


many. Chaps. 


die; in this caſe this is.no bar. And yet if other Aſſets in fee ſimple 
defcerid, this Warranty in Lay and Aſſets is a good bar. 
good Warranty in Deed that mult bar und binde theſe , ..... 
quiſite. 1 That the perſon that doth Warrant, be a C. 3% 
able, for if an Infant make a Feoffment in fee of land, and 
lord binde him and his Heirs to Warrant the land, in this 
it. the feoflment be. ogely voidable, yer the Warranty is 
That the Warranty be made by Deed in writing, for if a 
by word, and by word binde him and his Lit. Sc 
703. 
Co. ſupet 
Lit. 386. 


caſe 
void. 2. 
man make a 
Heirs to warrant the land; this is nota good Warranty, So if a 
man give lands to another by his laſt Will, and thereby binde him 
and his Heirs to warrant it; this Warranty albeit the Will be in 
writing, is void» 3. That there be ſome eſtate to which the War- co.. 


ranty is annexed, that may ſupport it, for if one covenant to war- ix: 
rant land to another and make him no eſtate, or make him ane 


ſtate that is not good, and covenant to warrant the thing grant- 


ed; in theſe caſes the Warranty is void: 4. That the eſtate to co. ee: 


Lit. 378, 
26.K 8.9. 


which the Warranty is annexed, be ſuch an eſtate as is able to ſup- 
port it, and therefore that it be a Leaſe for life at the leaſt,fot if one 
make a Leaſe for years of land, and binde himſelf and his Heirs to 
warrantthe land; this is no good Warranty, neither will it have 
the effect of a Warranty: but this may 4mount to a Covenant on 
which an action of Covenant may be brought. 5. That the War- 

ranty deſcend upon him that is Heir of the whole blood by the Com. Ce. * 
mon Law to him that made the Warranty, and not upon another: Lit. fel. 
For if Tenant in tall in Burrough Engliſh (where by cuſtom the 55. 
youngelt Son is to inherit 8 the tail, and have iſſue two 
Sons, and the Uncle relea ſe to the diſcontinuee with Warranty and 
dieth ; this is no good Warranty to binde the Son. So if in this 
caſe Tenant in tail diſcontinue the tail with Warranty, Cc. ha- 
ving two Sons, and die ſeiſed of other Lands in the ſame Bur- 
rough in fee ſimple, to the value of the land in tail; the youn- 
ger Son is not barred by this Warranty. So if one give his land ;;., fl. 
Heirs males of his body, the remain- 6. 

der to the ſecond Son, &c. and the eldeſt Son doth alien with 
Warranty having iſſue a Daughter and die; this is no good War- 
ranty to bar the ſecond Son. So if Tenant in tail have if. 
ſue two Daughters by divers venters and die, and they enter anda 
ſtranger doth diſſeiſe them, and one of them doth releaſe all her 
right, and binde her and her Heirs to warrant it; in this caſe 
Warranty is not good to bar the Siſter : But if they had been by 
one venter, cent ra, So if two Brothers be by demi-venters, and co.cuper 


Lit. Sc ct. 
737 


the eldeft doth releaſe with Warragty to the diſſeiſor of the Uncle, 14-357: 
and dieth without, iſſue, and the 72 dieth; this is no good 71g, 
eb bar the younger Brozher, fot a Warranty mult evet- 


more 


_— + 0 | . 3 „ 
Chap. 8. Arnd. 187 
N . mote deſcend upon him that is Heir at the Common Law to him 
ric%®: thut made it. 6, That he that is Heir do continue to be ſo, and 
14" that neither the deſcent of the title nor the Warranty be interup- 
for if one binde him and his Heirs to warrant, and aſter is 1 
atrainted of Treaſon or Felony, and die; this Warranty dotb not . 
binde his Heir. So if Tenant in tail be diſſeiſed, and after re- Vol 
Teaſe to the diſſeiſor with' Warranty, and after the Tenant in tall | 
is attainted of Felony, and bath iſſue and die, this Warranty will 
co do. ge, Not binde the iffue, 7. That the eſtate of free. hold that is to be 
97. ſuper barred be put to a right before or at the time of the Warranty 
un' made, and that be to whom the Warranty doth deſcend, have then 
but a right to thy land, for 'a Warranty wilt not Bar any eſtate 
of freehold or inheritance in, eſſe in poſſeſſion, in reverſion, or re- 
mainder, that is not diſplaced and put to a right before or at the 
time of the Warranty made, though after at the time of the deſcent 
of the Warranty, the eſtateſof freehold or inheritance be diſplaced 
and deveſted. And therefore if there be Father and Son, and the 
Son hath a rent ſer vice, ſuit to a mill, rent. charge, xent· ſeck common 
of paſture or other proſit apprender out of land of the Father, - 
and the Father maketh a Feoffment in fee with Warranty and dieth; 
this ſhall not bar the Son of the rent, common, r. And albe- 
it the Son after the Foffment with Warranty, and beſore the 
death of che Father had been diſſeiſed, and ſo being out of poſſeſſi- 
on, the Warranty had defcended upon hm, yet this Warranty 
ſhould not binde him. 80 if my collateral Anceſtor releaſe to 
my Tenant for life with Warranty and die, and this Warranty de- 
ſcend upon me; this ſhall not bind my reverſion or remairider. But 
if in the caſe before the Son be diſſeiſed of the rent, &. And 
«firm himfelf to be diſſeiſed by the bringing of an Aſſiſe (for 
otherwiſe he ſhall not be ſaid ro be out of poſſeſſion of a rent, or 
the like) and after the Father doth releaſe with Warranty and die; 
in this caſe the collateraſ”Warranty ſhall binde and bar the Son 
of his rent, cc. And if in the laſt caſe my Tenant for hfe bediſſei- 
ſed; anif{tmy Anceſtor doth releaſe to the difſeifor with Warranty 
Gi Sed. And die; this is a good Warranty to bar and binde me. '?. That 
74. the Warranty do take effect in the life time of the Anceſtor, and 
that he be bound by it, for the Heir ſhall never be bound by an 
expreſs Wartanty , dut where the Anceſtor was bound by the 
| fame Warranty, and therefore a Warranty made by Willis void. 
ter faper 9. That the Heir claim in the ſame right that the Anceſtar doth. 
Det if one be qucceſſor onely in caſe, of a' Corporation, he ſhall 
Li. Set, not be bound by the Warranty of 'a natural Anceſtor. . ro. That 
—— the Heir that is to be barred by the Warranty be af full age at the 
. e the fall of the Wirranry, forif my Aer lor make # Feaſt 
Went; ora releafe itly-Warranty, unc it th me] am within. . 
* „ age, 


—— 2 


he time: of the deſcent of a Warranty go his Wii 
f the Wide is taken away, there the Warranry ft I biad 


be given to 4 por life, and after to che next hoe male of . „ 
Poll + heirs males of the body of that heir male, and A having 44544, 
The a Feoffment of the land wich Warrancy to 7 4 this is fl fr 
2 anda bar to the, for.a man may be barred 


ghtby a Warranty which be could neveravoid, as where 
4 diffeiled,” Anceſtor of the Leſſor 


| 770 array and ic and this doch 

dekend is he is barred 
8 for lig or in tail is good, ang ſhall binde for Lie. d 
' ſlang time, 3s if Tenant in tail of land let it fyr life, the remain- 738. . 

der to in fee, and a collater.1 Anceſtor doth confirm the {fe * 
e of the Tenant for life and die , and the Tenant in tail bath 
ſue; this is a bar co che iſſue during che life of che Tenane for life. 
S cbe recover; in value ſhall be puc 


life 


ſt in tail, and rant to arrantthe land given 

: , this * && 333 longer then cbbe 

23 laſt. And no Warranty that a Donor can make in this 
dee rn, the lad, 0e Pose de without ſe, and che 
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Chap. g. . Auch,. 
Warragtie and dieth; in this caſe this is a good Warrantie, and 
wil} dar the Top, albeit it be made of purpoſe to bar bim But if b 
agreement and covin between hitch and A. and B. be nHke à Les 
to A. Who makes a ſeoſſinent in feeto B, to whom the Father doth 
| releaſe wich Warrantie, thinking by -a collateral Warrantie to bar 

5 his fon; this is no bar, for this Warranty began by diſſeiſin: Ard - 
if in che fjrſt caſe the ſon doth enter in time of the Father 
upon the land, he doth avoid the Warrant ie. 
co. 1.66. If the Father be Tenant for life, the remainder to the next heir 
. male of the Father, and to the heirs males of the body of ſuch next 
heir male, and the Father makes a feoffment to I. S with Warranty | 
and dieth; ir ſeems this is a Warranty good bar to the heir; and in A 
this caſe the heit cannot enter in the life time of his Father, for be 
cannot be heir male unto his Father, until his Fathers death. — 
co. ſuper If Tenant ſor life make a- feoffment with Warranty, or be dif- _ 
Lit, 366, ſeiſed, and a releaſe with Warranty, and he in reverſion being heir ES 
ee. to the Tenant in life doth not enter, but ſuffer the Leſſee for life JE 
Gloue,ch, to die, and thereby the Warranty to fall and deſcend upon him; 4 
$4.94, in this caſe che Warranty generally is a bar without — aſſets. But — 
735... tif he that doch ſo alien, & c. be Tenant by the courteſie, this is no bar 4 
to the heir without aſſets in fee fimple from the Tenant by the 
courteſie, and then it is a bar fot fo much. And if the bei 
for want of this aſſets at the time doth recover the land 
his Mother, and after aſſets doth deſcend from the Father; in this 
-caſe the Tenant ſhall recover the ſame land of rhe Mother again. 
And if ſhe that doth fo lien, & c. to be Tenant for liſe ot the 1 
puc.11., inheritanceor purebaſe of her ed Husband, or given unte | 
Lu. Sd her by any of the Anceſtors of her Husband, or by any other per- 
u, 1; fon ſeiſed to the aſe of her Hus or of any of his Anceſtors, 
5. in this eaſe her alienation, releaſe ot confirmation with Warranty 
ſhall not binde the heir whether he have aſſets or not. But if a man 
co. 3. 58, conyey lands to the uſe of himſelf, B. bis wife, and the heirs of his 
body, and they have iſſue C, and the father dieth, and C. diſſeiſech 
bis Mother, or getteth a feoffment from a diſſeiſor, and then ſuffer- 
eib a recoyery with a ſingle Voucher, and aſter the: Wife doth re. 
leaſe to the recoverer with Warranty, in this caſe the Warramy is 
a bar to the ifſue, and not void by the Statute of 11 H. 7: 
co:fuper If the Husband that is ſeiſed of lands in the rigin of his Wiſe la- 
FE Fe era ner hg eg is 
— a p the nd dieth: this Warranty tall not bind 
CER the Nec n WIR without afſets of other land in fee ſimple from 
in the Father, albeit he be not Tenant by the courteſie, but it is be- 
fore her death that he doth make the eſtate and the Warranty. Bat 
e jeviec by the Hnshand and Wife, in this caſe is a good bar to 


a If 


* 
8 
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8. What ſhall 
be ſaid a line- 
al Warranty. 


a Warranty 
ſhall bar. 


of Warrany. 

If Tenant in tail that is in of another eſlate, i. either by diſſciſin, 
or by the ſeoſſment ofa diſſeiſor, doth ſuffer a common recovery, 
anda collateral Anceſtor of the Tenant in tail doth releaſe with 
Warranty to the Recoverer, and after the Recoverer doth make a 
feoſſment to uſes executed by the Stature of 27 H. g. and after the 
collateral Anceſtor dieth, in this caſe albeic the eſtate of the land 
be transferred inthe poſt be fore the deſcent of the Warranty, yet 
it ſhall binde. So if he to whom the Warrarty is made ſuffer a com- 
mon recovery, wd after the Anceſtor dieth. Zut if Tenant in 
dower infeoff a villain with Warranty, and che Lord of the villain 
enter into the land before the deſcent of the Warranty, and after 
the woman dieth; this Warranty ſhall not binde the right of the 
heir. So if a collateral Warranty be made to a Baſtard and his heirs 
and living, the Anceſtot, the Baſtard dieth without iſſue, and the 
Lord by eſcheat doth enter, and after the Anceſtor dieth, this 
Warranty doth not binde. 

A collateral Warranty may deſcend upon an ifſue in tail before 


the right deſcend, and yet be good with this difference, that the 


right be in ſe in ſome of the Anceſtors of the heir at the time of the 
deſcent of the Warranty, as if a Tenant in tail diſcontinue the tail 
in fee, and the Diſcontinuee is diſleiſed, and the brother of the Te- 
nant in tail releaſeth all his right, gc. to the diſſeiſor with Warran- 
iy, and dieth without iſſue, and che Tenant in tail hath iſſue and 

ieth; in this caſe the iſſue is barred; But otherwiſe it is where the 
right is not in fe in the heir or any of his Anceſtors at the time of 
the fall of the Warranty, as if Lord and Tenant be, andthe Te- 
nant male a feoffment in fee with Warranty, and aſter the feoſſee 
doth purchaſe the Seignory, and after the Tenant doth ceaſe, in 
this caſe the Lord ſhall have a Ceſſavit, for a Warranty doth never 
bar 7 right that doth commence after the Warranty. 

If t 


Chaps. 


7325. A1 
pl. 30. 


Lit. ScQ. 
Co. lu; 
per II. 
38 . 


e caſebe ſo that if no ſuch Warranty had been made by Lit. 5-8. 
the Father or other Anceſtor , the right of the lands or tene- 


ments ſo warranted, had or might have deſcended or come from 


And how ſuch the ſame- Anceſtor , and that from and by him that made the 


ſame Warranty, ſuch a Warranty is a lineal Warranty, As 


if a man be ſeiſed in fee of land, and make a feoffnent of it 


to another, and binde him and his heirs to warrant the land, 
and hath iſſue and die, and the Warranty doth deſcend. upon the 
iſſue: this is a lineal Nr for chat if none ſuch had been, 


% 


the right of the land had de 


and he muſt have made his deſcent by him. And if there be Grand- 
father, Father and Son, and the Grandfather be diſſeiſed, and the 
Father releaſe to the diſſeiſor being in poſſeſſion wich Warranty, 
Ge. and dieth, and after the Grandfather dieth; this is a lineal 
W In 2 Ge cole hy Warranty Cogan 

ore 


ended to him as heir to his Father, 


Co. ſuper 
Lit. 376 


haf , A Warranty. 
tir. et hefore the+right, yet it iz a good bar. And if there be two Bro- 
* W adde Pacher is Cel. and the eldeſt Brother doth re- 
leaſe with Warranty, and die without iſſue, and after the Father 
dieth, and the Warranty doth deſcend to the younger Son; this 
co. 1.66, is a lineal Warranty to hum. And if lands e. to A. for liſe, 
&@ the remainder to his right Heirs, and he make a feoſſment 
with Warranty and die; this is but a lineal Warranty: And if 
two Parcenours be, and the eldeſt enter into all the jand to her 
own uſe, and then doth make a .feoffment with warranty and 
dieth without iſſue, this as to her ownpart is a lineal Warranty, 
co. f. ia. hut as to her Siſters-part it is a collateral Warranty. And in every 
bela Caſe where one dot demand an eſtate tail, if any Anceſtor of 
un. War the iſſue in tail, whether he had poſſeſſion of the land or not, 
n hath made a Warranty, and if the iſſue, that were to bring a Writ 
of Fermedon, may or might have by poſſibility by ſome matter 
that might have been done conveyed to himſelf a title by force of 
- thegift by him that made the Warranty, this is a lineal Warran- 
As if a man be ſeiſed of land of an ellate tail to him and the 
Heirs of his body begotten, and make a feoffment of it and bind 
him and his Heirs to warrant it, and hath iſſue and dieth; this War- 
Lit. ged. Fanty deſcending upon tke iſſue is a lineal Warranty. And if lands 
719. be given to one and the Heirs Males of his body, and for want of 
ſuch iſſue to the Heirs Females of his body, and the Donee doth 
make a feoffment with Warranty, and hath iſſue a Son and a 
Daughter and dieth, this Warranty is lineal to the Son, and if 
the Son die without iſſue male, it is a lineal Warranty from 
the F ather to the Daughter, But if che Brother in his life time 
releaſe to the Diſcontinuee, r, with Warranty, cc. and after di- 
eth without iſſue; this is a collateral Warranty to the Daughter. 
lu. se. If lands be given to the Husband and Wife, and the Heirs of their 
"4 tao bodies engendred, and they bave iſſue, and the Husband dif. 
continue and die and after the Wife dath releaſe with Warranty 
and die; this is a lineal Warranty. And if lands be g. ven to a 
Lit. 255, man and a woman unmatried, and the heirs of their two bodies, 
and they intermarry, and are diſſeiſed, and the Husband doth re- 
leaſe with warranty and dieth, and after the Wife dieth; this is a 
Liga, lineal Warranty to the iſſue for all the land. And if Tenant in tail 
789 ha ve iſſue three ſonsand diſcontinue, and the middle Brother doth 
releaſe with Warramy. and die without iſſue, and after the Father 
dieth, and after the elder Brother dieth without iſſue, ſo that the 
Warranty doth deſcend to the younger Brother; this is a lineal 
warranty to him. And if a Father give land to his eldeſt Son and 
the heirs males of his body, cc. the remainder to the ſecond Son, 
&c, if che eldeſt ſon alien in fee with Warranty, cc. and bath.if- 
. fag female, and dieth without iſſue male; this is a lineal Warranty 
to 
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'2 lineal Warraüty; 
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de barred and bound dy a Warranty that doth defcend up. 
enkhim, unleſs he be reſtrained by ſome Statute. But it doth not 
binde the right pf an.eſjace im fe and tail wichout aſſets; for in 
that caſe the Rule js, That' as to him that demandeth fee tail by 
Writ of Formedon in the Deſtendor, he ſhall not be barred --by 
lineal Warranty, unſeß be bath aſſets by ' deſcent in fee ſimple, 
of other land fro fame Anceſtor that made the Warramty; 
and then it is a bar for ſo moth 6nely as doth deſcend to him and 
no more. n & „nen! 2101 
And yet if the iſſue in tail do alien the aſſets deſcended and die: in 


+ ſets. But if the iſſue to whom the Warranty doth defend, bring his 
Writ of Formedon, and is barred by judgement by reaſon of the 


Warranty and affers : in this caſe albeit he aſien the aſſets »fterwards, 
yet the eſtate tail is barred for ever: | 


9. What fill Tf tenant for life do alien in fee with Warranty, or be diſſeiſed and co, 7+: 
be ſaid a col- releaſe to the diſſeiſot with Warranty and dye, and the Warranty d 
teral Warran- deſcend on him in reverſion or remainder: this is 4 collateral War- 725. 

ty. And how ranty. So if the Leſſee for life be diſſeiſed, and a collareral Anceſtor 

uch a War" f him in reverfion releaſe with Warranty and die, and the War. 


_ .ranty ſhall 
bar. 


3 collaterel Wartamy to the Heir, And if the Hurband diſeon- 


N 7 deſcend on him in reverſion, this is a collateral Warran- 
ty, for that is collateral which is collateral to the title of the land. — 
And if a man ſeiſed of lands in fee have iſſue two Sons, and the ſ.- & 81.157. 
ther dietb, and the younger Son doth enter, and doth alien the land 
wich Warranty, and die without iſſue: this is no collateral Warran- 
ty that is deſcended on the elder brother. 22 
And if a Son be diſſeiſed of his own land, and bring an 150. 
Aſſiſe, and after the Father doth releaſe to the diſſeiſor with War 
ranty and dieth: This Warranty that doth deſcend to the Som is Lit. Ses. 
a collateral Warranty. Arid if a Father diſſeiſe his fon of the landꝰ 
he hath of his own purchaſe, without any intent to alien afterwards 
and to bar his ſon, and after he doth make a feoffinent with 
Warranty, and die before the entry of his fon, ſo that the War- 2% 
ranty doth deſcend,” this is a collateral Warranty. If there be 
Father and two Sons, and the F:ther is diſſeiſed, and the youn- 
ger ſon doth releaſe with Warranty to the diſſeiſor and dye co. ure: 
without iſſue, and then the Father dieth : In this caſe the Warran- Lit 366. 
ty now deſcended is a collateral Warranty. If a Leaſe be made 
for. life ta the Father, the remainder to his next Heir, andthe ka- 
ther is diſſeiſed and doth releaſe with Warranty and dieth+ this is 
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this caſe the iſſue of that iſſue is Hot barred by this Warranty and af. Ti. . | 


Lit. Sed. 


9 499% . 
1 


- CLirSett 
7 


Co. 10. 96. 


* of l 7 
4 0 7 9 1 28 3 Sg . * 
23 3 2 FY . * 
4 * 
: WD 
5 > > 4 m 
— 
* , $/i% 
* 


icht of. his wife, and an Auceſtor collaterall to the wiſe 

is heit doch releaſe with warranty and dye, and aſter 
nsband disth , this is a collateral warranty and u bar to her. 
And in every. cuſe Where a man doth demand an eſtate tail by a 


* 


5. Plow. WII of Formedon, if any Anceſtor of the iſſue in tail which hath 


— or bath. not poſſeſſion maketh a warranty, and the iſſue that is de. 


Co 8.52, 
Lit.<£ect, 
N13» 


Lit.SeQ, 
701 


| cannot by any.poſlibility that may be done convey to him 
a title by force of Wee from and by him that made the warcan- 


ty : this is a collateral warranty, as if tenant in tail diſcontinue the 


tail and die, having iſſue, and the uncle of the iſſue doth releaſe 


With warranty to the diſcontinuee, and die without iſſue, fo that 
the warranty doth deſcend, on che iſſue in tail: this is a collateral 
warranty. 60 if ſuch a, diſcontinuee make a ſeoſſment in fee, or be 
diſſeiſed, and the uncle geleaſe with warranty to the diſſe ſor, or 
feoffee, and die without iſſue, and the warramy doth deſcend on 
the iſlue; this is a collateral warranty. If a tenant in tail have 
three ſons, and diſcomigque the tail in fee , and the middle brother 
doth rele· fe to the diſcontinuee with warranty, and aſter the te- 
nant in fail, diech; this is a collateral warranty to the elder bro. 
ther. If one have iſſue three ſons, and giveth land to the eldeſt, 
and the heirs othis body, and for want of fuch iſſue to the middle, 
and the heirs of his body, the remainder to the third, and the heirs 
of his body, and the. eldeſt doth diſeontinue the tail in fee with 
warranty, and die witbour, iſſue; this is collateral to the middle 
fon. In the ſame. manner it is in caſe where the middle fon 
hath the ſame land by force of the ſame remainder, becauſe his el- 
der brother made no diſcontinuance but died without iſſue of his 
body, and after the middle brother doth make a diſcontinuance 
with warranty, &c.-and dieth without iſſue; this is a collateral 
warranty to the youngeſt ſon. And in this caſe if any of the 
ſons be diſſeiſed, and the father that made the gift, c. re- 
leaſeth to the diſſeiſor all his r. ght with wal ranty; this is a 
collateral warranty to that ſon upon whom the warranty doch 
deſcend, If. lands be given to 4, and the heirs of his body, and 
for want of ſuch. iſſue to E. his ſiſter, and the heirs ob her body, 


and A. doth make a feoffment with warranty, and dye without 


iſſue, baying two ſiſters E and , this is a collateral warranty to 
E. If lands be given to a man and the heirs of his body be- 
potten, who taketh a wife and hath iſſue a ſon by her, and the 
usband doth diſcontinue the tail in fee and diech, and after . 
the wife doth releaſe to the diſcont nuee with warranty a: d dieth, 
and the warranty doth deſcend to the ſon; this is collateral to 
him. If tenant in tail diſcontinue the tail in fee, and the dif- 
continnee is diſſeiſed, and the brother of the tenant in tail doth - 
releaſe to the diſſeifor with warranty in fee, and diech withour if- 
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dcr, and the temat in rail bath ine and et ; thi itcollareral 


as to the iſſue; If renant in tail have iſſue and die, 
and the elder enter inte all to her on uſe, and thereof tnakea fe- 
offment in fee wick warrunty, and dye wichout iſſue, this warranty 
as to the other ſiſters part is collateral, but not as to her own. If co. pe 
the husband and wife, tenant in ſpecial tail, have iſſue a - Lirt 333, 
ter, and the wiſe die, and the husband by a ſecond wife haveiffuc 
another daughter, and difcontinuerh in fee and dieth, and a col- 
lateral An of the ers reteaſe to the diſcontinace with 
warranty and dieth, and the warranty deſcend upon both the 
daughters, this is 4 collateral warranty to them. If lands be gi- 
ven to one and the heirs males of his body, and for want of fuck 
iſſue to the heirs females of his body, and the father die , and the 
brother releaſe with warranty, and dye withour iffue ; this is colla- 
teraf to the daughter. If tenant in tail make a ledſe for life, the |, f 
remainder to another in fee, and a collateral Anceſtor doth con- 738. 
tirm the eſtate of tenant for life with wa! and die, and af. 
ter the tenant in tail dye having iſſue; this is a good binding col- — 
lateral warranty during the eſtate for life. And in alt theſe and fer Ln. 
ſuch like caſes of a collateral warranty; ve ape the right 7+ 
be the right of an eſtate tail, or the right of an eſtate in fee- Scat. o 
ſimple that is to be þarred, ir is barte without any aſſets, for in this 7. d. 
caſe the rule is, that a collateral warranty is a. bar to him that Co, ſuper 
demandeth fee ſimple , and alſo to him chat demandert fee tail, Star. 1 fl. 
without any other deſcent of lands in fee fimple , fo that the heit 7. che. 
on whom the ſame warranty is deſcended, can never have the 
dand ſo- warranted, whiles the warranty doth continue in force 
but is bound thereby, except it be in ſome ſpecial caſes reſtrain- 
ed by Act of Parliament, as where tle husband alone during his 
wives life, or aſter her death, being tenant by the curteſie make 
a feoffment by fine or deed of his wives land, which ſhe hath 
by deſcent or purchaſe, wich warranty; this will not bar her 
heir without aſſets of other lands in fimple deſcended from 
the fame Anceſtor that made the w Or where a wife 
after her husbands death, ſhall alone, or with her ſucceeding huſ. 
band alien, releaſe, confirm, or difcontinue with warranty, the land 
ſhe holdeth in dower, or in tail, of the gift of her former husband, 
or any of his Anceſtors, this warranty is voydable, and will not 
bind with aſſets. | 

If the ſcn purchaſe land; Gr. and after let it to his father, or any Lit. Sed. 

rs, br at will; and way Beyer doth in- 599 700. 

feof a ſtranger , and that with warranty, and after dyeth, *where- Fach t2. 
my doth deſcend upon che heir; this warranty Cr. pe" 
by diffcifin. So if tenant. by Elegit, Statute 
Merchant, Guardian in Chivatry , or Soccage, or becaule of Nur- 


dure 


Co. 5. 80. 


a 
—— 


ane that hath no right at all enter into my | 


to another with 
ranty as to the one moity doch 


Fo if one 


ſon purchaſe lands to them. j — 
* — — — 


1 


chaſe — 12 — and * dow begin 1 


es — 


and make a feoffm 


deſ- 


parcenor enter into the 


whole lagd, and make a 1 in fee wich warranty, this war. 


N So if father and 


oa father alien. the 
after the father dieth; 


diſſeiſin. But af 
n it is otherwiſe, 


2 rater bp tha lite time of the "father, the warran . 
vowel for all, but if hee e e 3 


it is a collsteral warr 


and ſon and the heirs o 
warranty, &. in this caſe the 


the fer, an 


whole. 


az to the father 


be cen 


the father alien with 


warranty is 


good for the 
Ifthe father be tenant for life, che remainder to his ſon and heir 


ſuper Lit. in fee, and the father by leovin and conſent of purpoſe to bar the 
*7- heir by a collateral warranty, maketh a leaſe for years, to the end 
1 chat — leſſee ſhould make a feoſſment in fee, that the father my 

roleaſe to the feoffee with warranty, and all chis is done accor- 
and the father dieth, and the warragty doth deſcend ta the 
— in this. aſe the warranty ſhall be ſaid to beginne by dit. 
ſeiſin. But if the father in this caſe make a feoſſment in fee with 
warranty and die ; this is a good warranty to binde the ſonne 


3 


diogly, 


albeit it be done of purpo 


ſe to bar bim. o if one brother make 


2 giſt in tail to asother, and the uncle doth. diſſeiſe the donee, and 
infeofſeth another wich warranty, the uncle dieth and the war- 
ranty deſcendeth on the n chen che donee dieth without 


iſſue; this wartamy doth begin 


diſſeifin. - So if the 


ſon, and a thind: perſon be jaintenants in fer, and the 
keth a feoſſment in fee of the whole, with 
then the ſos dieth in this caſe,” ” to tho part She hed pr 

to 


ſon, and to the part of the ns, the 
begin by diſſeiſin. But releaſes at thi 
to a diſſeiſor or any 


a tay by 


and dieth, 


. 


* 


ſhall be fai 
a tenant for life, 


other without 4 albeit it be to the 


intent to barre him in reverſion, ſhall barre him, for intent with- 
out covin and diſſeiſin ſhall not avoid a warranty. And exam- 


of warranties that do 
Pages for the maſt _— 


in by. diſlei6n, have theſe qualities: 
is done immediately to the 


beir that is bound by th the warranty. 2. The warranty and dif- 
1331 43 feifan are fin 82d Jewel. And yet if a man diſſeiſe another with 


. tied ſin yo. 
- that do way 
a 


ee 


albeit the feoſſment 
yet it ſhall be ſaid to be 
gin by diſſeiſin. — el theſe caſes 


do beg by ſſl, this is te rae , That 
02 | 


— 


11. How a 
warranty mal 
be taken. 


| Harare og white acre't9 . and black acre to B, and grant to 


J 


| 


eme. W. beg. 3. 


—— ehoarfores | 2 to all ochers hits 
Ke 8 ah them, are they 

vid bat or 1 4 fe ay others at all of their right chat dae 

And the fim Law ig ef x warranty that doth' 2 — 

or intruſiotr; that is, when #h abatement or intruſion is made of 

pur poſe wimæke a frofftpent in fee with warranty! And ſo alſd ic is 


where the tenant dieth » heir, and an anceſtor of the Lord 
doth enter before the entry of the Lord, and make a feoffment in fre 
with warranty; itt ſe this lian not binde the Lord, becauſe it 
Gorh begin by N 
2 Warranti derne favourably taken in Law, becauſe 
Hay ances”? warranty in Law is taken 
for, . th the effect of 2 linea] warranty. 


The warranty that is made by Dez & (onceſſi, or Didi: t. 81 
ira feoffnent is and ſhalt be taken e warra - 1A 
all perſons to the feoſſee and his heirs, during the life of te 
5 albeit there be ho ſervice refer ved by the deed nor heir na- 
med but it ſnall norextend to the aſſignet of the feoffee.” And if 
there be a be ſervice reſerved onthe deed, theni it ſhall extend againſt 
the heir al * 

The warranty in fiw that is 1 u 8e gift in full or leaſe for Co. 4. #t, 
lte. 'rendring tent, ig a ſpecial warranty againſt the donor and ents 
leſſor, and fits deirs and aſſignes ſo that tlie donee or leſſee may 
votich- the grantor after the grant of the reverſion,” or the grantee 
of the reverſion after the arturnment of the tenant at his election. 

The warranty in law that is madeupon an Exchange. is ſpecial in Co.4. nu. 
diverſe reſpects, ſor it extendeth reciptocally to, and againſt the 54," 
heirs ofhoth parties, and it goth extend oneſy to the me land 
rhar is give in exchange, ind tone other; and no uſe can be made 
of it but by youcher, for no mr anti Carte doth lie upon it. So 
alſo the warranty that is made in dower, is taken to extend only to 
the other two parts of the land. 

The warranty i in law that is made upon the tenure of Homage co. per 
Anceſtrd, extenidet ecifecprocily to the heirs, and againſt the heirs Lit. 384 
of both parties 

we a Hotte be mide of land to three jointly, and the feoffors ca 5.15% 
do warrant the land to the feoffees and every of them; this war- 
ranty fniall be joint and not ſeveral. Bar if the eſtate be ſeveral, 


land to Yhem, and efther ofthemz ln this caſe e war- 
ome ſhaltbeſeverct:' - - 
If a man of full age, and aint join in 4 feoffiions with war. co. ſuper 


ranty; this- ſhall be taken for a good warranty as do the _ Lit. 367; 


' kimthat n end void for chte infant, nor voich 


and good'i n part: .- vl va n _ 
Ifa wan wake &feoffinett in fe And tund is den but nonbindel f. i „ 


* Chap! 8. 
dc to warranty; in this caſe and by this, his heirs ſhall not be bound, 

co. ſuper and it ſeems alſo that ĩt will not binde the warrantor himſelf. But 

Lit. 47. 

3853. Dier 


42” Kelw. ment; in this caſe the feoffor himſelf is bound to the warranty 


if a man binde himſelf to warrant, and not his heirs by the feoffe- 


- ou 5 but not his beirs, for it is a maxim of Law, That the beir ſhall ne- 


. doch .not ſay to his heirs, 


Co. 1. 8. 


Diet 328. 


Co. ſuper 
Lit. 366. 


Co. ſupet 
Lit. 388, 
399, 


ver be bound to any expreſs warranty, but where the Anceſtor was 
bound by the ſame warranty. If one make a feoffment to B and his 
heirs, and thereby doth grant to warrant the land and doth not ſay 
to B and his heirs; yet this warranty ſhall be ta ken to extend to 
them, But if the doth grant to warrant the land to E, and 


if in his caſe the de to ; and his aſſignes, it ſhall not ex- 
tend to his heirs, neither ſhall the take advantage of it after 
the death of I, And if the warranty B and his beirs, and not 
to his aſſignes alſo , this ſhall not to his aſtignes.. If one 
mots a feoſſment to A: hebendum to him and his heirs, and binde 


and his heirs to warrant the land is forme predifia; in this 


caſe the warranty ſhall extend to the feoffee and his heirs, | 

If one grant to warrant land to another and his heirs, and doth 
not ſay againſt what perſons, this ſhall be taken for a. general war 
ranty againſt all men. | 

If one make an eſtate and grant to warrant the land, but doth not 
ſay how long, this ſhall be taken for as long as the eſtate to which 
the warranty is knit doth haſt 

If a warranty be made againſt any ſpecial perſons, it (hall extend 
to them and no further, and it ſhall extend in all caſes for and to all 
titles and entries upon title, and it ſhall not in any ſuch caſes extend 


to tortious and unlawful entries 


If a man be ſeiſed of a rent-ſeck, iſſuing out of che Manor of 
Dale, and be take a wife, and the husband doth releaſe to the 
terre-tenant, and warranteth tenementa predifta and dieth, this 
warranty ſhall extend to the rent, as well as to the land, and theres 
fore if the wife ſue for ber thirds of the rent, the texre-cenant may 
vouch the heir. And regularly the warranty doth extend to all 
things iſſuing out of the land, viz. to warrant it in the ſame man- 
ner and plight as it was in the bards of the feoffor, and be ſhalt 
youch as of lands diſcharged. And therefore if grantee of a rent, 
och. it to the tenant of the land on condition, and the tenant 

oth make a feoffment of the land with warranty: in this caſe the 
warranty ſhall no; extend to the rent, albeit the feoffment be made 
of the land diſcharged of the regt. And if a woman have à rent- 
charge in fee, and ſhe doth intermarry with the tenaxt of the land 
and a ſtranger doth releaſe to the tenant of the land with warran- 
ty + this warrants, ſhall not extend to bat any action to be brought 


— 4 — * 


alter the death of the wife for the rent. But if in this caſe the te- 
. - 4 3 


A Wartanly. 9 


is ſhall not extend to his heirs. And a 
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12. Who may 
tzkeadvantage 
of a warranty, 
and how an 
againſt whom 
* It be 

. 5 
Aſſignes. 


N * — : Op WY * — 4 h b * . 
2 Fan. 


nant make a feoffment in Fee with wa and dieth, the Feoffee 
in a cui ia vita brought by the wife ſnall vouch as of lands diſchar- 
ged at the time of che warranty made. So if tenaut in taile of a 
rent · charge purchaſe the land and make a feoffmene with warran- 
ty, and the iſſue bring a Formedon of the rent, the tenant ſhall not 
vouch, &c. - | . * , | 

All tho ſe that are parties to the warranty, i, ſuch as are named 
in the Deed regularly, ſhall cake advantage of the warranty; as if 
one doth warrant land to another, his heres, and aſſignes; in this 
caſe both the heirs and the aſſigns may take advantage of it and they 
both may vouch or rebut, or have 4 Warrantia forte, ſo as thity 
come in in privity of eſtate, for otherwiſe the heire or aſfignes car, 
not vouch, or have a ra carte, and yet he may rebut not- 
notwithſtanding in divers caſes. But thoſe that are not named for the 
mot part ſhall not take advantage of the warranty; and therefore 
if land be warranted to / S. and not to him and his heirs, or to him 
and his aſſigns, ot to him, his heirs and aſſigns; in theſe caſes nei- 
ther the heire nor the aſſignee m1y-vouch or have a Warrantia 
carte; andyet in ſome Fafes where it is ſo, the aſlipnee or tenant of 
the land may rebut. | | | 

The warranty annexed to an Exchange or Partition, by Hedi, and 
by homage Anceſtrel, doth alwaies goe in privity, al therefore 
an aſſignee in theſe caſes cantakenoadvantige of it And yet in 
the caſes of Exchange and D:4i, an aſſignee may rebut But the 

nee of a leſſee for life may take advantage of the warranty in 
law annexed to his eſtate. 

If one grant to warrant land to another, his heirs and aſſigns; in 
this caſe the heirs, or aſſignes. heire of the aſſignee, or aſſignee of 
the heirsof the Feoffce, or aſſignees of aſſignees in 5»finjriemy, ſhall 
take advantage of the warr.nty, And therefore if one infeoffe 
JS. to have and to hold to him, his heirs and affignes, and war- 
rant the land to him, his heirs and aſſigns, and A doth infeoff: 
Z andhis heirs, and B diech; in this cafe the heire of F ſhall 
vouch as aſſignee to 4. And if one inifeoffe 4 and H berdum 
to them and their heirs, and warrant the land to them, their heirs 
and aſſignes, and 4 die, and 4 doth ſur vive and die, ind his heir 
infeoffe (, in this caſe C ſhall take advantage of this warranty as 
aſſignee. If one infeoſſe 4 wich warranty to him, his heirs and 
aſſignes, and 4 doth infeoffe g. and doth reinfeoffe A. In this 
caſe neither A or hit aſtignes (ll ever take any advantage of 
this warranty. And yet if g infeoffe the heir of Abe may take ad- 
vantage of the warranty. 1:09 2 N 

If one male a feoffinent by. Deed with 8 to the Feoffee, his 
heires and aſſignes. and the Feoffee doth-makea feoffment over to 


another by rh wichaut drei ih this caſe the ſetond Feoffee ſhall 


have 


"Chap. 


* m 
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—— 
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Co. ſuper 
Lit. 365 · 
5.17. 


Co. ſuper 
Lit. 384. 


Co. F. 17% 
ſuper Lit. 
354, 315. 


— « have all the advantage of this — for an aſſignee hy word 
' ſhall ha ve the ſame advanta t an aflignee by deed ſhall have. 
If a feoffmenc be made with warranty to a man and his heirs and 
aſſignes, and he make gift in tail the remainder in fee, and the 
donee make 8. feoffment in fee ; this feoffee ſhall not vouch as 
aſſignee, but he muſt vouch his donor upon the warnanty in Law ; 
and, yet he may rebut. | 
If lands be given to two, brethren in fee fimple, with warranty to 
the eldeſt and his heirs, and the eldeſt die without iſſue; in this 
.caſe albeit the other brother be his heire, ſyet he ſhall have no ad- 
Vantage at all by the warranty, becauſe he comes in above the war- 
ranty. Bur generally all that claime under the nanny ſhall rake 
advantage thereof by way of rebutzer, albeit they can tale no other 
advantage by it. ' h 
If one make a feoffment to two their heirs and aſſigns, and one of 
them doth make a feoftment in fee; this feoſſee in this caſe ſhall not 
take advantage as aſſignee. 
co. ſuper An aſſignee of part of the land ſhall take ad vantage of a warran- 
Lir-385 ty, as if a man make a feoffment of two acres with warranty to him, 
his heirs and aſlignes, and the feoffee doth make à feoffment of one 
acre of it to another; in this caſe the ſecond feoffee ſhall take ad- 
vantage of the warranty as aſſignee. And therefore herein there 
is a difference between the whole eftate in patt and part of the eſtate 
in the whole or in any part, for if a man have a warranty to him, 
his heirs and aſſigns, and he make a leaſe for life, or gift in tail 3 
in theſe caſes the leſſee or donee ſhall not take advantage of che 
warranty as aſſignee: but they may vouch the leſſor or donor upon 
co. cue: the warranty in Law. But if 8 leaſe ſor life be made the remainder 
Lic. ;84. in fee; ſuch a leſſee may vouch as aſſignee upon the firſt warranty. 
Ifthe father have a feoffment made to him and his l eits with war- 
ranty, and he make a feoffment to his ſon and beixe with warranty 
in this caſe the ſon may take adyantage of the firſt warranty after his 
fathers death, If a man infeoſſe a woman with warranty, and they 
Co. ſuper intermary and are impleaded. and upon the default of the husband 
Lit. 350. the wife is received; in this caſe fhe may vouch ber husband. Er fc 
e conver(e. If a woman infeoffe a man with warranty, and they in- 
termary and are impleaded: the husband in this caſe ſhall: vouch 
himſelf and the wiſe. bas 
- He that coraes into theland meerly by a& of Law in the poſt, as 
2 f. the Lord by Eſcheat, or the like, all never take advantage of a 
37. - ,, Warranty, and therefore if tenant in dower inſeoſſe a villain with 
- <p 75. warranty, and the Lord of the villaine enter: or a feofiment 
3. dee to a baſtard with warranty, and be die without iſſue, and 
the Lord enter by, Eſcheat: in theſe caſes the Lord ſhall never 
take advantage of theſe warranties. But otherwiſe it is where a 


O4 man 


: 


man comes el 1 alk ernennen retove- 
, which is by the ab of che party, for i nt in tail being 
1 eſtate; i by diſſeiſin or verifies of « diſſeiſor 
- fuffer-a common recovery, and a collaterel Anceſtor of the te- 
natt in tail doth. releaſe with warranty to the recoveror, and 
. after the recoveror doth make a feoffment to uſes which are ex- 
ecated by the Statute of 27 H. 8. andafier thecollaterat Ance- 
Hor-dierh; in chis caſe the terreccenants may take advantage of 
the warranty by way of reburrer”, albeir the eſtace be transferred 
in the Poſt. So if be to whom the warranty is made, ſuffer a 
common recovery, and after the Anceſtor dieth ; the recoveror 
May. take advantage of this warranty by way of reburter , for any 
nun that hath the-poſſcſſion'of land, albeit he have no deed to 
ſhew how he came by the poſſeſſion of it, or how he is aſſignee, 
maycrebut the Yemnandant, and ſo bar him, and defend his own 
paſſeſſion, And therefore the tenant by the curteſie, donee in 
tail that is in of another eſtate, an af by force of a warranty 
md to 2 mn and his der, Troffec of a dovee in tail may rebut 
and bar che demandant by the warranty. 

If oe inſtoſſe another of an acre-of — with warranty, 
and hath iſſue two ſons ,. and dieth ſeiſed of another acre of land 


of the nature of Burrough Engliſh ; in this caſe albeit the warranty . . ) a. 


deſcend upon the etdeſt: fon onety, yet both” the ſons may 
be: vouched. And; ſo alſo it is of heirs! in Gavelkind;; the eldeſt 
ſhall be vouched-as heir to the warranty, and thereſt in reſpect 
of the inheritance And in like ſort the lieir at the common law 
and the heir of the ꝓart of the mother ſhall be vouched , or the 
heir at che common law may be vouched zlone at the election 
of the tenant. And in ne ſort the keir at the common law ſhall 
be vouched with the heir in Burrouch Engliſh. And fo alſo a baſtard 
ſhall be voached with a lier. And if a man die ſeiſed of certain 
lands in fee, having iſſue a ſon anda daughter by one venter , and 
a4 ſon by another,, aud the. eldeſt n- entreth and dierh , and the 
land doth- deſcend to che fiſter ; in this caſe the warranty doth de- 
ſcend on the ſon, and he may be vouched' as heir, and the fiſter alſo 
may be vouched as heir to the land: = 


If two make a feoffment with warranty, and the one die the cos 4 
ſurvivor ſhall not be charged alone with the warranty, bur the heir 177 © 
of him that is dead ſhall be charged alſo And if two be bound to 16.4 7.42, 
warrant land., and boch of them die; the heirs of both of them ougit 4 +5. 


tobe vouched, and ſhallbeequaſiycharged, And if the heir be vou- 
ched in the ward of three ſeveral perſons the one of them onely ſhall 


not be charged, but they ſhall be charged 2 
des me ic warranty, & af. co ſuper 


_ - If a Woman an heir of the diſſelſor 


— # „ ” 
** 1 
: 5 * 
* ” 
”% . — 1 
- = 
. 


- ter ſhe is maried to the diſſeillee; in this caſe I may take 3 Litr. gb, > 
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A Warranty. 
this warranty againſt the diſſeiſee, and rebut him upon it, if he ſue 
me for the land. So if the husband. and wife fue me for the land of 
his wife, and I have a warranty of a collateral Anceſtor of the 
husbands deſcended to him; in this caſe I may make uſe of this to 
bar the husband and wife. 


A 3 lineal or collateral may be defeated. determin d, or 13 When a 
p 


avoided in 
and ſometimes by matter in deed. 


donee doth make a feoſſment and die without iſſue, the warra 

is gone, So if tenant in tail diſcontinue the tail, and the diſconti. 
nuee be diſſeiſed, or make a feoffment on condition, and a colla- 
teral anceſtor of the iſſut releaſe to the diſſ-iſor or feoffee, on con · 
ditien, with warranty, and after the diſcontinuee doth enter upon 
the diſſeiſor, or on the feoffee for the condition broken; in theſe 
caſes the warranty made by the colhteral ar ceſtor is gone. So if 
a —_— gran ed with warranty, and the tenancy eſcheat ſo 
that the Seigniory is extinct; hereby alſo the warranty is defeated. 
So if a collateral anceſtor her etoſore had releaſed with warranty: 
and then had entred into Religion, this warranty had bound, but 
if after he had been dearraignedtthe warranty had been defeated, 

If the Father make a Feoffinent to his ſon and heir apparent, 
with warranty and die, ſo that the warranty doth deſcend upon 
the ſonne; hereby the warranty is gone. And yet if a Feoffment 
be made to a man and his heirs, and be dieth leaving iſſue daugh- 
ters: in this caſe the warranty ſhall be divided and is not determi- 
ned. | 

If tenant in tail doth make à feoffment to his Uncle, and after 


theUncle doth make a Feoffinent in fee with warranty, &c. to ano- 


ther, and afrer the Feoff:e of the Uncle doth reinfeoff again the 
Uncle, and after the Uncle doth infeoff-a ſtranger in ee without 
warranty, and dieth without iſſue, . and the tenant in tail diet h; 
hereby the warranty made to the fiſt feoffee is defeated. So if the 
Uncle make the Warranty to the feoffee, his heirs and aſſigns, and 


take back an eſtate in fee, and after doth infeoff another. — | 


one make a feoffment with warranty to the feoffee, his heirs 
afſignes . and the feoſſee doth reinfeoff the feoffor and his wife, or 
the feoffor and a ſtranger ; in theſe caſes the warranty is not de- 
feated , but doth continue ſtill, So if two de make a feoffment with 
warranty to one, his heirs, and aſſignes, and the feoffee doth rein- 
feoff one of the feoffors, in this ca ſe the warranty is not gone. And 
if in the firſt caſethe ſeoſſee make an eſtate to his Uncle in tail or for 
24s , 


or in part And this is ſometimes by matter in Law, ſpall be A to 


be deſeated, 
If che eſtate to which the warranty is annexed be gone the war- determined, 
13-3.62 ranty annexed thereunto is gone alſo. And therefore if an eſtate vr avid. 
tail to which a warranty is annexed be ſpent, the warranty is deter- 1 How. Or 
mined. And if a min make a giſt in tail with warranty, and after the 
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* life Irving the reverfion, or a leaſe for life the remainder over &c. 
in this caſe the warraaty is only ſuſpended. 

If one make a feoſſment or releaſe with warranty, and after is gt. co. ſuper 
tainted of treaſon or felony, bereby the warranty is gone ; and © 
albeit he doe afterwards obtaine his Pardon yet the warranty is 
not revived. | 
If a feofiment with warranty be made to two or more, and they co. 6. 12 
being Jointenants doe after — make partition; by this the 
warranty is determined. So if two Jointenants be, and one of 
them diſſeiſe the other, and he that is diſſeiſed doth recover in an 


aſſiſe and hath J t to hold in ſeverally; hereby the war-. ,, 
ranty is ined, * So if 4 and be Jointenants of white Hl. 22.1ac: 
acre for life, and i by ſins doth grant to B totem & quicquid ha- fg 


bet im tenementis ; hereby the warranty is gone, But if a Partition Sdeles date 
be made by Judgement upon a writ by force of the Statute of 13 
H: 8. this doth not defeat the warranty fallen to them, but it ſhall 
be divided between them, and they ſhall all of them take advantage 
of it. bs | 

If one infeoffe three with warranty to them and their heires, and Co. ſo 
one of them releaſe to one of the other two; hereby the warranty © #5 
is gone for that part, But if one of them re leaſe to the other two: 
in this caſe the warranty is not gone but doth continue, and they 


ay yn nit. | 
one e two men and their heires, and one of them doth co. fire 
make a feoffment in ſee: hereby the warranty is not determined, Lit. 3%. 
n 
0 che party that warranty or the eſtate to which the war- 
— ranty is atinexed releaſe to him that is bound to warrant all warran- Lit = 
ties, or all cavenants reall, or all demands: by either of theſe ire. l 88. 
leaſes the warranty is gone. So alſo if by a defeafance made between 748 
Defeaſance. the par ties it be agreed the warranty ſhall be void, by this defea- 
ſance the warranty may be void alſo. Or-if ic be fo agreed that 
the warrantee or his heires &c. ſhall not vouch, ar have a Yarran- 
nia ct; by chis the warranty is avoided in part. 3 
' If tenant in taile doth infeoffe his Uncle which doth enfeoffe a ca pe 
nother in fee with warranty, if in this caſe the feoffee releaſe the Lic. 25. 
warranty to his Uncle; hereby che warranty is extinct. But if a 
gi in tale be made with warranty, in this caſe a releaſe made by 
the tenant in taile of this warranty will not extinguiſh it. 
If the parties between whom the warranty is, intermary, hereby co. ſuper 
the warranty is ſuſpended during the coverture in ſome cafes. — 
If tenant in taile doth make a feoſſment in fee with warranty, and co ſeper 
- diſſeiſeth-the diſcontinuee, and. dieth ſeiſed, this doth ſuſpend the 
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feofſee and his heirs, and the feoffee doth releaſe the warranty to 
one of the feoffors ; this doth not determine the warranty of the 
other as to themoiry. So ifone doth infeoff two with warranty, 
and the one of them doth releaſe the warranty; this doth not ex- 
tinguiſh the warranty for the other moity; but it doth continue ſtil, 

A warranty alſo may loſe his force by taking beheit or making 
nſe thereof, for after a man hath once taken adv thereof in 
ſome caſes, he can make no further aſe of it: of which read c. ſuyer 
Lit 393. 

And now having done with Deeds in genera), and ſome ofthe 
parts thereof in ſpecial, we ate in order to come to ſome ſpecial kinds 
of deeds, wherein we will firſt begin with a deed of Feaffwent: 


— 


CN Ax. IX. 
Of a Feoffment. 
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Eoffamentum i. Donatio feodi, ſtrictly and properly is the gift Feoffmenc. 


terms of Lor grant of any honors, caſtles, manors, meſſuages, lands, houſes, id: 

co. ſuper Or other corporal immovable things of like nature, which be he- 

Lir.9-, reditable to another in fee ſimple. 5, to him and his heirs for ever, 

„. by the delivery of ſeiſin and poſſeſſion of the things given. And * 
from hence comes the word Infeoffe, for by this word and the words , 
Give, and Grant, (as the moſt apt words for that purpoſe) is this 
kinde of conveyance moſt commonly made Hence alſo it is, that he 
that ma kes this feoffment, is called the feoffor, and he to whom it is Feoffor. 
mage, the feoffee Alſo it is ſometimes but improperly called a feoff. Feoffee. 

te wel, Ment when an eſtate of free hold only doth paſs. 

82 This kinde of conveyance albeit it may be made in moſt caſes by 2. Qetuplen. 


tz. word without any writing, yet it is moſt commonly done by wri- 
, £0. ſuper ting. and this ron is then called a Deed or Charter of feoffment, 

Co. per but hence is the diviſion of a feoſſment by word, or a feoffnent by 
Lir-49, writing. The ancient forms and examples of theſe deeds are very 
a. brief; and yet they had theſe parts contained in them, 1, The 
56 5 2. Premiſſes 2. The Hebendem. 3. The Tenendum. 4. The Rec 
198-6.43 dend. 5- The Clauſe of warranty. 6. The Je cajus vei reftt- 
= —— moninums. 7. The Date. 8. The clauſe of Hiis teſti bus. Har 


Perk, Se. ſuit candida ilias atatit feder & ſimplicitas que pauculit lineis onr- 

1464.70. 234 ſidi firmementa poſwernnt ; 
Co.r.421, And this manner of conveyance, as it is the moſt ancient kinde 3: The nature 
. $56: 7» of conveyance, ſo is it the beſt and m it excellent of all others, and tr 
facias, 88, in ſome reſpeRts doth excel the e og recovery: 
cafon #116 of the livery of 


210. 


r por it is of that nature and efficacy by read 
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Seiſin evermore it ſeparably incident to it, that it cleareth all diſſei⸗ 
ſins, abatements intruſions; and other wrongfull and deſeafible 
titles, and reduceth the eſtate clearly to the feoffee, when the entry 
of the ſeoſſor is lawfull, which neither fine, recovery, nor bargain 
and ſale by deed-indented and inrolled, will do when the feoffor 
is out of poſſeſſion. And it paſſeth the preſent eſtate of the ſeoſſor, 
and not only ſo, but barreth and excludeth him of all prefent and 
future right and poſſibility of right to the thing which is ſo cor 
veyed, inſomuch that if one have diverſe eſtates, all of them paſ 
by his feoffment, and if he have any intereſt, rent common, or the 
bke, into ot out of the land, it is extinguiſhed and gone by the 
feoſſment. And further, it barreth the feoffor of all collateral be- 
nefits touching the land, as condition, power of revocation, writs 
of error, attaint and the like, inſomuch that if a man make an eſtate 
of his land upon condition, or with powerto revoke it, and after 
he make a feoffment of the land; by this he is barred for ever of 
taking advantage of the condition or power of revocation. It de- 
ſtroyeth contingent uſes gives away a future uſe incluſively, gives 
away a Seigniory incluſively, and gives away a right of action: for 
both the feoffment and livery of ſeiſin incident thereunto, are much 
favoured in law, and ſhall be conſtrued moſt ſtrongly againſt the 
feoffor, and in advantage of the feoffee. And beſides all this, becauſe 
it is ſo ſolemnly and publiquel made, it is of all other conveyances 
moſt obſerved, and thereſore beſt remzmbred and proved. 


4. Who may If the feoffment be made by deed, then muſt the deed be ſo made, 
make or take written, read, ſealed, and delivered, as all other deeds that are well 


made mult be. For which ſee Deed ſupra cap. 4. Numb. 5. 


And in every good feoffment that is made, there muſt be a f c... 
ſeoffor. ; a. perſonable co grant the thing paſſed by the feofſment; dund. 4 . 


no; and what a feoſſee. 5. a perſon capable of it, and able to take it, and a ting 1 « 
things are re. grantable, and-it-muſt be granted in that manner as law requireth. 4 ben. 


quiſite there. And for this therefore obferve that whoſoever is diſabled. by the 
common law to take, is diſabled alſo to make a feoffment, gift, Br. Fee 


grant or-leaſe. and many alſo that have capacity to take by ſuch 


conveyances, have no ability to grant by them, as men atrainted of 3? bes 


treaſon, felony, or in a Premunire, aliens born, the Kings villains, 
Ideots, mad men, a man deaf, blind and dumb from his nativity, 
a feme covert, an infant, and a man by dureſſe, for the feoffments, 
Fiſts, & c. of ſuch perſons may be avoided. But ſuch perſons as have 
committed treaſon or felony, if attainder do not follow. ſuch as 
are attaint of hereſie, a leper removed by the Kings writs from the 


"* ſociety of men, baſtards, ſuch as are deaf, dumb, or blinde, that 


albeit they- cannot expreſs ' 


have underſtanding and ſound memory, 
; eg 7 Leg thoſe that are drunken, 


their intentions otherwiſe then b 


the villaing'of a common perſon bejore entry, &c, allo excommuni- 
| 5 cate 


mAP:G. ? A Feoffmbut. / SG | 
313 out · lawed perſons,” albeit the King take the pro · Outlawed 
fits or tfleir lands, all theſe may make Feoffments, gifts, &c. ard all perſons. 
theſe have capacity to take by ſuch conveyances. . 
Perk, sekt. Woman that hath a husband alone and by her ſelfe without Feme covert. 
265-156. her husband, cannot make a' feoffment of her on land and if ſhe 
doe {q, it is void, albeit ber husband agree to it. 
Fur. Fan Neither the head alone, nor any one or more of the members of 
& tec. à Corporation aggregate of many alone may make a feoſſment of 
ments 29. 2. | | | 
Perk. ged. any of the land longing to their corporation; Bet all of them 
— ſs together may make a teoffment : and if any of them be ſeiſed of land 
in his own right and in his natural capacity, he may make a feoſſmert 
of this land as another man may doe; yea he may make 2 feoſſment 
of this land to the ſame corporation whereof he is a head or member 
and ſo give and take alſo in a divers capacity. | 
hs Bis i Eccleſiaſtical perſons cannot make feoffments, gifts, &. of their Eeclefiaftica} 
11 4. Eccleſiaſtical lands for longer time then three lives, or twenty one P<rions. , 
years, for all feoſſments, gifts, grants, and leaſes by Biſhops, albeit 
they be confirmed by Dean and Chapter, or by any of the Col 
ledges or Halls in either of the Univerſities or elſewhere, or by 
Dean or Chapters, maſters or gardians of any hoſpitalls, Parſons, 
Vicars, or any other having ſpiritual or- eccleſiaſtical living are 


Corporation. 


avoidable. 
ver. Sed. A man cannot make a feoſſment to his own wife after the marriage Hus band and 
94 isconſummate. But after a contract made, and carnal knowledgs Wite- 

had; he may make a feoffment-to her, and ſuch a feofſmeut will be 

good. 
Perk. sel. One Jointenant cannot make a feoffment of his part of the land I ointenants. 
175. to his companion, for a man cannot give a poſſeſſion to him that Tenaars in 


. bath it before. And hence it is alſo that the leſſor cannot make a common. 
ments 26. feoffment to his leſſee for life, years, or at will. And yet perhaps a 
feoffment in this caſe if it be in writing, may worke as a confirmati- 
on, But one tenant in common or one coparcenor may make a 
feoffment of his part of the land to his companion = 
If a man make a feoffment of anothers land, it is a diffeſin, but Piſſci or and 
_ _ a good feofſment againſt all men but the diſſeiſee himſelf. And if Dilſtiſce. 
Perk, Sed. four join in a feoffment of land, and three of them have nothing in 
* the land, and the fourth hath all the eſtate; this is a good feoff- 
ment 
A diſſeifor cannot make a feoffment of the land to the diſſeiſee, 
Perk. sed but it will be void, for the diſſeiſee will be remitt d. But a diſſeiſee 
© Caper may make a deed of feoffment, and a letter of atturney to enter and 
Lit.48,49 give livery; and if the atturney do fo, this will be a good feoffment. 
Ne feoffment, or livery of ſeiſin can be made to the King, for he 
Fir, fairs doth alwaies give-and take by matter of Record. bh 
s . A ſeoffment may be made at this day, of any thing which dot prerogative} 
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D Stat Magna Caria 
— <a 's doth alien his land held of t | | 
n before hand to doe it, or elſe he mult pay a ſine to the King aſter- 177 


of his Manor or other land, and that by the name of a moity, third, bs — 


A feoffment may be made of an upper chamber over another mans 2. 2 | 
If there be a meadow of one hundred acres which time ont of Co fur: 
minde hath been divided amongſt divers perſons, — each perſon 

hath a certain number of acres, but in no certain place, the cuſtome 

being to allot each perſon his number one yeare in one place and 

another in another altersis vici bus; in this caſe either of theſe per- 

ſons may make a feoſſment of his part by the name of ſo many acres 

hing in ſuch a meadow without any hounding or deſeribing of it. 

If parceners have made partition of their land, that the one co. ſuper 
ſhall have it from Lammas to Eaſter to her and her beires, and the 
other ſhall have it from Eaſter to Lammas to her and her heires, or 
chat the oneſhall have it one yeare and the other the other yeare 
alternis vicibus: Or if they have two Manors deſcended, and they 

ree that the one ſhall have the one Manor one yeare, and the o- 
ther the other Manor the ſame year, and the next year that he that 
had the one ſhall have the other alternis vicibu, for ever; in theſe 
caſes the parceners may either of them make a feoſſment of this land 
or Manor. — 

If there be any leaſe for life or years in being of that land or Co a. 

3. In ceſpet thing whereof the feoffment is made, and he that hath this leaſe for 11. t 
of thepre- life or years, or in his abſence his bailife, or ſervant keeping in the 59; . 


ſence or houſe or land whereof the feoffment is to be made doth give leave — x n 


portion of and agree that livery of ſeiſin ſhall be given upon the houſe or land $5 220. 
te by the leſſor himſelf or by bis — for this cauſe doth leave 3:5 fat 
the time of the poſſeſſion of the houſe or land, and thereupon livery of ſeiſin is mf 
the feoffment made; this is a good feoſſment and a good livery of ſeiſin, and yet co. ſuper 
ace. it doth not prejudice the eſtate of the lefſee. And if the leflor make . U. . 

a feoffment of the land to a ſtranger by aſſent or licence of the leſſee * 

the leſſee then being on the land; this is a good feoffment. In like 

manner as it is, where the leſſor doth enfeoffe a ſtranger to which 

the termor doth agree ſaving his} terme · And if the leſſor make ſuch 

an Entry upon the leſſee for life or years as to put him out of poſſeſ- 

ſion of the houſe or land, and then he doth make a feoffment and 

livery of ſeiſin of it, or if the leſſor in the abſence of the leſſee his 


wife, ſervants and children enter upon the thing in leaſe and make 
a 
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a a feoffinent and ſivery of ſeiſin thereof; in theſe caſes thereis a 
good feoffment to paſs the reverſion , for intheſe caſes when the 

ce for liſe or yeers doth reenter, the lam doth adjudpe this to de 

an atturnment in law. But if a leffor will enter upon his leſſee, 

and againſt his will (the leſſee being ſtill in poſſeſſion of the land) 

make a Feoffnent of the land and give livery, this is voyd and can 

never take eſſect as a Feoffment. And therefore if there be a con. 
veyancemadeof a houſt and land thereumo belonging in leaſe, and 

the Feoſſor come into part of rhe land, without the leave of the leſ- 

ſee, and there make livery of ſeiſin of that part inthe name of all 

the teſt of the land, (the leſſee himſelf, his wife, child,or ſervant 

being then upon any other part of the land, and eſpecially if they 

be in the houſe). this is no good feoffinent for any part of the land 

. i. but void for the whole.“ And yet if the leſſee for years make an 
J hac. f. R. under-leaſe of part of the land to another, and the feoffor do h 
make a feoffment of this part, and give livery of ſeiſin upon this 

part, in this caſe the poſſeſſion of the firſt leſſee in the reſidue will 

not hurt the feoffment or livery for this part, but it is a good feoff 

coſoper mefit. Alſo if the leſſee give the leſſor leave to make livery and de- 
part and leave a ſervant of the leſſee upon the land; in this caſe it 
eems his preſence upon the land whiles the livery is made will not 

burt. Ang ſo if the leſſee leave the poſſeſſion and leave nothing up- 

on the land but his cattel ; they will not keep his poſſeſſion, nor 

prejudice the livery of ſeifin. | 

21.K.7.7, If a leaſe be made of one acre to one, and another acreto ano- 
Dier 18. ther, and the leſſor make a feoffment of both theſe acres, and make 
li in one of them in the name of both acres this is no good 
Feoftwent for the other acre. for by this livery he is not pat our of 
poſſeſſion of that acre, So if one make a feoſſment of two Manors, 

the one in poſſſ ſſion and the other in leaſe, and give livery of ſeifin 

of the Manor in poſſeſſion in the name of both the Manors, this is 

no Feoffment for the other Manor, neither will it paſs by this 

Feo So if one make a leafe ſor years of a houſe, and after 

make a Feoffmenc in fee of the houſe and of a Cloſe adjoyning, and 

give livery of ſeiſin · of the houſe, the termros wife and Children be- 

then in the houſe, inthis caſe this is no good livery ne ther to 

the houſe nor the cloſe. 


Perk Sea, If leſſee for life, or years make a Feoſſi nt of the land, the leſſor Forſeiture. 


Ber 26,, being then upon the lan and not contradicting it; it ſeems this is 
a good Feoffment, and that the preſence of the leſſor upon the 
land, eſpecially if he do not contradict it, will not hinder the virtue 
of the Feoffnent as againſt the Feoffor and all others: but the leſ- 
ſor may enter afterwards ſor the forfeiture notwithſtanding if be 


Perk. Sed p N ö a "tad A 
223,  . dfthe husband alone make a Feoffinentof the land he ha th 458 
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iht of his-wiſe,, or that be hah joyptly with his wife, bis wife. 
Ts then upon the land and Ai e it; in this caſe the 
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feoffmert is good againſt the feoffor and all others but the wife, not- 
withſtanding ber preſence and diſagreement, but the wife may after 
| his death avoyd it. | Po am 
yeintenant. If one joynt tenant make a feoffment of the whole land, bis com as, 
* panion being then upon the land; by this there doth pals no more 
but a moity, and the feoffement aeg as to the moity of his compa- 
nion, for the feoffment doth not give . 8 e 
If a man enter into my land by wrong, and make a feoffment of it . 
to a ſtranger, I being then upon the land; this feoffment is voyd, for 
in this caſe the law doth adjudge me to be alwayes in, and never 
l out of the poſſeſſi n. 22 | 
- Prerogative. If the King have any poſſeſſion. of the land by wardſkip or o- Pert. S 
| therw'ſe, the owner of the land can make no feoffment of it, And Festes 
the: efore if the King be intituled to land by wardſhip, or primier 3-7. 
ſeiſin after office foun1, afterthe death of an anceſtor of one of 24% 
his tenarits; in this caſe it, is ſaid che feoffment of the heir is 2 #-7 5. 
void and paſſeth nothing, for the King is ſtill in poſſeſſion. And — 
if it be before office found it will be all one, for the office ſhall re- 40. 
late to the death of the anceſtor. , And yet in theſe caſes the 
feoffment is good againſt the heir himſelf, and all others beſides 
the King. If the heir before office found, enter and make a feoff- 
ment, and then the King doth'pardon the feoffee ; in this caſe the 
feoffment is good. And yet ſuch a feoffment after office with a par- 
don is void, And the like law is if the entry be before office, and 
the pardon after the office; for this is void alſo. But if a man 
Outlawed be outlawed for debt or trefpaſs, and thereupon the King hath the 
perſons. p oſits of the lands; in this caſe the owner may make a feoffment of 
this land notwithſtanding. 5 
4 Inreſpect Divers perſons cannot make a feofſment but it muſt be by deed, Fits Fan 


f ch - : ! , & Feoff 
ks — as corporations and ſuch like: Alſo divers things cannot be gran- ments z. 
of it. ted by a feoffment , but the feoffment mult be made by deed, for 80. _ 


Reverſion. a feoffment cannot be made of a reverſion of land, but it muſt be by 
deed. But a leaſe may be made of land to one for life, the remain- 
der to another in fee, and this may be done without any writing by 
word only. Alſo a feoffment may be made of the moity, third or Lir:$ 6, 
f.urth part of a manor, or of a peice of land without deed. And yet £ 'uper 
if one be ſeiſed of « manor, whereunto an Advowſon is appendant, 
and he make a feoffment of three acres parcell oftſſe ma nor, together 
with the Advowſon to twe men, Habendum the one moity with the 
Advowſonto one of them, and the other moity to the other; in this 
caſe the feofſment cannot be well made unleſs by deed. 45 

If a leaſe be made for fiveyears, on condition that if the leſſee p — oy 
to the leſſor within the two firſt years ten pound, then that he — fi 
ave | 
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bang ibe lend $0 bigrand: 5 irs; or other wiſe but far five years3: 
ita ca ſeiſ liyery of ſeihn he made to the Leſſee hoſore this entry, 
dis tod FeofHment. Ef fig dt fimilib ? 


Lit. sed. Every 
59-:6-  Deed,mult be made with liveryofſcifin,and this livery of ſetſia muſt ia 
Lit 53. be made according to the rules of livery and · ſeiſin, herein tee lajd. 
or i. down, for chis is ot the eſſence of a Feofiment, and aFcafimenr is not 
A accounted perfect umillivery.of ſeiſin be made, for until chen the 
Feoſſee hath onely an eſtate at will in the land, and the Feoffor may 

put him out when he will. Aud if either of the parties die-before 

the livery of ſeiſin be made, the / Feofiment ia vid, and no war- 

ramt of Auurney to make livery can be etecuted aſter the death ob 

the Feoffor or Feoffee, neither is chere any y in chis caſe to ger 


Feoffment alſo, - wherher it be made · with Deed ar without E. ver q of fei- 


the aſſurance to de made perfect, but in a Court of Equity. But in E4uity- 


caſe where there are many Feoſſees, there the death of one or ſome 
of them will not hinder-chedivery; hut it may be made to him or 
them that do ſuruĩva, we muſt ſee tbertſore in the next place chat 
this li very of ſeiſiad i 1 02 bart te n ec 
dee. Livery of feiſin, or giving of poſſeſſion: is a ſolemaity 0r-0vert 
ceremony requiredby Law, and uſed for the paſling of lands or te- 
nements corporal, us an eviden. or teſtimoniabof the willing de- 
parting by him chat mus the livery from cht ching weneof — 
wet. 2. ie made, and them illing accept ante thereof hy theother harty⸗ 
partSymb. this is as aen aA Feoſſmemt for notbedfiniont is) made without 
del 254+ livery of ſeiſin. aſbeit livery of ſeiſin be ſometimes made upon other 


% co. ſu yer 


Lit, 48.  cofveyances, Arid it is firſt; invented as an open and ndtoridus 
act to this end, and chat by this means the Countreymiglit take no - 
ice how lands do pa ſeftom man to man and who inet thereof, 
that inch as have titlethereunto may no againſt whom ti bring 
their action and that others may know that e dauſe / of ivrhem 
to take Leaſes, and of whom to require wardſhips, c. And byichis 

meant if the - mer queſtian, abe ury :canithe bettet tell in 
whom ceherightis: . Add af tis herry 66 ſeiſnchene beta d. 

o. ſupet . A er id Dred. Al a al:aw 

Lit 45. | Thekivery: ih Dead is veben c Dot or, cr. by himſeHα 

another: taketh/ the eing-of e Ar of the houſe, or turff, or 

a rwigof ho land and deli heroth the ſme upomthe land. unto the 

— 
1 Andthid is cont: | iey i 

preſent; (ond mines inahejrabſencolopthgir@arcar pes 

ooproturkigts. — in law ere che Feod tothe 

Bro, e- Feeffee being in view of che land, I giue youĩ yonder to you 

has 26, andygambleigs; into the nne and trier poſſeiſion thereof 

9» accordiugiy, zr „ted 997 tu being it 2/210 20ers 


— 
17 thearmaaner of: conveyanceby:Feofftgcnt is ſo 


- 
* 


valletba vv ich in 6. Quetuplex. 


7. The nature 
» and operation 


glagut 5 therefore” of ir. 
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Or nor. 


. wherein be 
in what caſes where any eſtate of Fee ſimple; Fee tail, or for a mans on or a- 
ir is requiſite. nother mans lift is ma de or granted by wr 


ſoiſin muſt be had and made to the Leſſee for My Pagrom nothing 


, Mons, 


"a9 2 come 
— (( —— ork 


therefore this ceremony (being inſeparably incident to a Feoffnent) 
is much favoured in Law: And therefore it is expounded and taken 
ſtrongly againſt him that doth make it, and beneficially for him to 
whom it is made. And ſor this cauſe it worketh not onely to tranſ- 

t the preſent eſtate, but alſo to bar all preſent and future rights 
and Poſſibilities. I therefore one make a Leaſe for life to / 5, the c . , 
remainder: to the right Heirt of 7 D (which I D is chen living) C.. 
and give livery of ſeiſin — to the Deed; in chis caſe albeit 2,6 6. 
he in remainder be not capable of Mis remainder, yet by the livery Dod. & 
ir ſhall paſs out of the Feoffor, and ſhall be in Abeyance during the 04,3; 
life of 18. So if 4 Feoffnentbe mide to one, c beredibus, with- Lit. 49, 
out the word Soi and livery of ſeiſin be made of the Deed, this 
livery perhaps may make the eſtate good. 

Livery of ſeiſin is needful and maſt be had and made in all caſes 


8 iting or word, in the 
of any lands or teuements cor al. And {6 alſo where one 


doth make a Leaſe of land to another rs, the remainder-to a 
ranger in Fee fimple, Fee rail, or for life; intheſe cauſes livery of 


will paſs to him in remainder ; and yet the Leaſe for years will be EP | 
And ſo alſo where-e Leaſe for' years id made upon condi Li: 216. 

i that if ſuch a: ching happen the Leſſee ſhall have the fee fim- 

. in this caſe the Leſſee maſt have livery of ſeiſin before his en- 

try, otherwiſe the eſtate will not encreaſe: And ſo allo if the King 5 ,,. 

make a Feoffmenc of the land he hath in the right of the Dutchy 215. 

of Lancaſter, that is not within the County Palatine, in this caſe 

livery of ſeiſin muſt be made as in the caſe of a Subject. And in 

all theſe caſes where livery of ſeiſin is requiſite and it is not made, 


there doth paſs no eſtate by the conveyance, but an eſtate at will at 
to be had and , 
a Lit. eck 
$9. 
inrol- Li. 4x 
ſue h eſtate is cre- 


Evelefia 
ful where ch eſtate is 
HR as when lei ito the Leſſce toe 

rant, as theFeefimple is granted to 
life or years in poſſeſſion; neither is it requiſite or can be made 


eds an atturnmem to be made that doch 
ſupply 


Co. 8. 137» 


freehold is made of a corporal ; as if a he 


at all. 


* r@vilite/in ſotne caſts where un 


to an Office, and the Office be by Deed: In this 
houſe or land doth paſs as incident thereunto. So if a 
houſ: or chamber belong to a Corody; in this caſe by the grant 
of the Corody, the houſe or chamber paſſeth without any livery of 
ſeiſin. Neither is it requiſite upon a Leaſe for years, for if a man 
make a Leaſe for one t years; this Leaſe is perfect by the 
delivery of the Deed without any livery of ſeiſin. Neither is it need - 
ful where one doth grant to me and my Heirs all the trees grow- 
ing on his ground; for this will paſs without any livery of ſeiſin 


. Livery of ſeiſin may and muſt be made either by the party him. 9. How it may 


ſelf chat maketh the eſtate, or if it be a livery in Deed, it may in his and muſt be 


1 abſence be made by his Atturney ſufficiently authoriſed by writing. 


And he that may make an eſtate, to the perſection whereof livery 
is requiſite, may himſelf, and in his own right make livery there- 


made. And 
what ſhall be 
ſaid ja good 
Livery of ſei- 


upon, and in the right of another, and as Atturneyto another; ſo fin. Gr nor. 


divers that cannot make any eſtate, may notwithſtanding małe li. 


very of ſeiſin. And therefore the Husband albeit — 4 not make a 
Feoffment in fee, or Leaſe for life, c-c,of land to his Wife, yet he may 
as an Atturney make livery of ſeiſin to her upon a conveyance made 
by another. And ſo alſo may the Wife upon a conveyance made to 
the Husband or her. And fo alſo Monks, Infants, -Aliens, and fuch 
like perſons diſabled to make Feoffments,&c. may notwithſtand- 
2 livery of ſeiſin, as Atturne,s upon conveyances made to 
other 


s. And fo likewiſe may be in remainder in fee make livery to, 


the Leſſee for years. Er fic de fimilibus. And this livery of ſeiſin 
may and muſt be made to the party himſelf that taketh the eſtate, 
or in his abſence to his Atturney or Procurator ſufficiently authori- 
zed : and in this c:ſe any one may be an Atturney to take, that may 
be an Atturney to give livery. If a Feoffment be made to divers by 
Deed, and livery. of ſeiſin is made to one or ſome of them; this is a 
good livery to execute the eſtate ta them all. But if a Feoffment be 
made to divers without Deed, and livery of ſeiſin is made to one 
or ſome of them in the name of all the reſt ; in this caſe the Feoff- 
ment is good to execute the eſtate in bim or them to whom the li- 
very is made, and as void to the reſtlf a Leaſe for years be made to 4 
and ̃ withdut Deed, the remainder to D in fee, and livery of ſeiſin 


is made to A or ; in this caſe this is a good livery to make the 


remainder to paſs to D. But if a Leaſe be made for years to A, the 
remain.er to the right Heirs of 7 5 in fee, 7 $ being then li. 
ving, and livery of ſeiſin is given to A, this remainder is void: for 
nemo oft beres viventss. One Joyntenant cannot make livery of ſeiſin 
4:3 to bis companion az a ne may. And a 


cannot 
make 


1. In rei 

of the — 
ſons thar 
make it, and 
to whom it 
is made, and 
the quality 


of their 


ſtate. 


Woman co- 
vert,Inſanr. 
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 - - makefiver offeiſimtolhivLefſee for lifed? f Sefeſtire ee 
8 -» Fox wr In all caſes were this ceremony isrequiliee, *whetlier it be done Cooper 
Dem, by the parties themſelves in their deputies, it muſt be done 
and made;rimtheliſerimeof the Four Dor, or Leſſor, and in 
the life time of the Feoſſee Donee, or Leſſee, for if either of them 
die; it eannot be done afterwards, neithet cin 4 warrant of attur- 
ney be made to deliver ſeiſin after the death of the Feoſſor, c cl But 
— if there be more Feoſſees, Honees of Leſſees, then one; in ſuch caſes 
4 | albeitallof them die but one, che livery of ſeiſin may be made to 
that one that doth-ſurvive, and it will be good to him to execute 
the eſtate in all ehe land. And fo iti is if there be a warrant of attur- 
ney made by a Corporation aggregate, as a Mayor and Commonal- 
ty, Dean and Chapter, or the like, to give Niyery of ſeiſin; in this 
cuſe the death of rhe Mayor, & e. will not determine the authority, 
and therefore in that caſe the livery of ſeiſin may be made after his 
death. 2. If it bea Leaſe for years with a remainder over in fee, the Fr n 
hvery muſt be made tothe Leſſee for years before his entry, or at the Peri. 5:4, 
time dyhen he dot enter for chat pt poſe for #fterwards it cammot 
A caveat. be made. nd ſemtl minin oft ampli u offe um poreſt. O. 
+e alſo, whether the Law be not ſo in all other caſes, and let men 
. . take heedthey do not (as commonly they — eiter into the land 
* defore they have liveryiof ſeiſin made thereof unto them: And JT 
+ ur ſtems the livery of ſeiſim is good uren it is made dfrerwards, by 
„ene I muſt not be gde before the eſtate begin: For if o, dee 
= a' Leaſe be made for years to begin at Michaelmas with a remainder Lic. 17: 
over, and the livery of ſeiſin is made before Michaelmas; this live- 
of ſeiſin is void, for if a livery work at all, it muſt work preſent- . 
. and ſo it canndt'inchis'tdle, becanſe it is before the eſtate doth 


— 


in. | | 
3. In reſpect If an eſtate he made of divers pieces of land in divers Villages in Co, ſuper 
of rhe — the ſame County; in this caſe the making of livery of ſeiſin of and par 
RR ein in any part thereof in the name of all che reſt, or bf one parcel ac- 22. 
— to the Deed, albeit he doth not ſay in the name of, e. Sad. . 
ſuſſiceth'for all, if all the pietes be in the Graytors poſſeſſion and 1.48. 
out of Heaſe Hut ifthe'pieces of and nie in divers Counties, or in gig 
the ſume County, and they be in Leaſe, or out of the poſſeſſion of 2:6. 
the Feofſor, contra, for in that taſe the n of livery in one part dnn 
in the name of all the reſt, is not ſufficient for the reft, for ip chis Tau 1 
caſe it s requiſite that livery of ſeiſin be made upon and in ſome oy 
the und im both Counties and upon every parcel of Farid that ii dut 
of poſſeſſion, or at feaſt in ſome parcel of the ſand in the oceupation 
of every ſeveral Tenant. And yet if one part of a Manor be in one 
kay — trend on in another County in view of that part, in 


brooke ere ao feifinirrthe one part in the dne Conaty in 
wem ef the otfier-coutity, 


& falfices for all. 
So 


41 


* 
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So if rhe ſcite of a Manot᷑ hes in one County, and the reſt of the 
Manor in another County, in this caſe the making of livery in 
vers. ea, the ſcite of the Manor is ſufficient for ig whole Manor. If a 
2. Feoffment be made of the Manor of n Sale, the which Manor 
doch extend in Dale and Sale, and livery of ſeiſin is made according 

. 73. in Dale only, and not in Sale alſo; by this Feoffment there doth pa 

per Fro- no more of the Manor but that which is in Dale onely. If I be 

ſeiſed of one acre in fee, and of another acre for life, and I make 
Feoffment of both acres, and make livery of ſeiſin in that acre where- 
of Im ſeiſed in fee, in the name of both acres; in this caſe ic ſeems 
this ſufficerh —_ —— acres Buc if 1 de ſeifed of one acre 
in fee, and po of another acre for years, and I make a Feoff- 
ment of both acres, and livery of ſeiſin on that acre only whereof 
I amſeiſ:d in fee in the name of both the acres, contre, for this is 
as if I make a Feoffmenrt of land whereof I am ſeiſed, and of other 

Fiz Fans land wheveof I am not ſeiſed, cc. HI be ſeiſed of two acres of land, 

& ke and let one of them for years, and then make an eſtate of both of 

them to another, and make livery of ſeiſin in that I have in poſ- 
ſeſſion, inthe name of both the acres, this will not ſer ve to paſsthe 
other acre, but livery muſt be made in that acre alſo. And accord- 

Montage ingly it was agreed in a cafe in the Kings Bench, Hi/.38 Elic which 

verſus Jef. was, that a man was ſeiſed in fee of a Manor, and other Lands cal 

enen. et Groves, and he made a Feoſſment of it (Groves being then in 
leaſe for years) and a Letter of Atturney to give livery, and the At- 
turney made livery of the Manor in the name of the reſt, the Leſſee 
being ſtill in poſſeſſion of Groves; in this caſe it was agreed that 
this was no good Feoffment for Groves. 

See infra: When a is made of a houſe and land, the livery of ſeiſin 
is moſt aptly to be made of and in the houſe, in the name of the reſt, 
and at the Cor of the houſe, ec. And when a Feoffment is made 
of a ReQory or Paffonage, the livery of ſeiſin be made in 
the houſe, or if there be no houſe it may be made upon 

_ theGlebe, or if chere be neicher, it may be made at the ring of the 

Charch door. 


See before Jn the maki every livery of ſeiſin it is requiſite that all per- 4. la reſpet ef 
Nuad: 4. co that — 2 eſtate and poſſeſſion in the thing whereof the —.— 


of others. 


livery is to he made, as Lefſcey for life, years, and ſuch like joyn in 
the makir „or be removed thence, for every livery ought 
to bring an Immediate poſſeſſion to the Feoffee or Donee, oc 

Dier 361. If A e — makes Feoffment and „ 
to give livery c n, andthe Atturney make livery of ſeiſin, t 
ale ese ere upon the land and not —8 it it ſeems 
thisisa good livery of feifin. | 

baun, "The preſence bf we Feoffor, Donor; G., uponthe land after he 
hath delivete ſein ro ho Ferie Doace,&caldeit be ſay upon be 
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land a while, and do not depart and leave che Feſſee, &. in poſſeſ- 
: ſion, will not hurt thelivery. See more /uprs Nani. 4 
$; In reſpect Li very of ſeiſin ma made of any corpor al thing, as Manors, 0. ſuper 
of rhe matter - Houſes; Lands, ſtures, Woods, Chambers or the like. 
whereof it i: And theſe things therefore, are ſaid to lie in livery But of incorpo- 
ral things as Renta, Avouſore, Commons, Eſtovers and ſuch like 
things livery cannot be made. And theſe things therefore are ſaid 
to lie in grant, and not in livery. And therefore when a livery is 
6. In reſpect made of thele, ail operatyr. See more above Numb. 4. 
of the manner To every good livery of ſeifings requilate either ſuch an act as the Co. 9. 37s 
and orderof len, deth gdjodgeto bes livery, or apt words that do amount unte 48. 
makingic.and it: for a {very may be good by words without ang act or. deed at 
Kili * all. But it cannot be good by an act or Deed without any words at 
all: ho beit that livery that hath an act or ceremony in it, is the 
belt, becauſe it taketk the deepeſt impreſſion in the witneſſes. 
The moſt uſual, formal, and orderly manner of making af livery 
of ſeifin is thus, chat the eoſſor, Donor, c. and che Feoffee, Do- Nat., 
nee, & . if they be preſem or in their abſence their Atturne: s, or Ser- bitt. Sed. 
vants that have authority ;do come to the door, backſide, or garden Perk. Sect 
if it be a houſe, if not, then to ſome part of the land where ſeiſin 209.21. 
is to be delivered and there in the preſence of many good witneſſes 2 
do ſhew the cauſe of their meeting, openly and plainly do read the 
Deed, or declare the contents thereof, and. of the Letter of At- 
turney, if there be any. And then the Feoffor, c&c. or his Atturney 
(if it be a houſe) do take the ring, latch or ha ſp of the door ( all the 
people, men, women, and children being out of the houſe) or (if 
it be of a piece of ground) do take a clod of the ground, or a hough 
or twig of a tree, or buſh growing thereupon; and (all the people 
being out of the ground) the ſame ring, &. clod, bough, ec. with 
the Need, do deliver to the Feoffee, Donee &c. or to his Atturney : 
and in. the delivery hereof do uſe theſe or fome ſuch like words, 
via I deliver theſe to you in the name of ſeiſin of all the lands and 
tenements contained in this Deed, To have and to hold 
to the form and effe& of the fame Deed. Or, deliver you ſeiſin a 
poſſeſſion of this houfe or ground in the name of all the lands con- 
tained in the Deed according, to the form. and eſſect of the Deed. 
And then if it be a houſe, the Feoffee, ec. doth enter in firſt alone, 
and ſhut, to the door, and then he doth open it and let in others. 
And if the Feoffment, Giit or Leaſe be made without Deed, then they 
Do- 


do and muſt wichal. expreſschevery eltace it ſelf, 785 he Feo 
fee; Donee or Leſſee is to have: As for example, the Feoffor, 
nor, or Leſſor, muſt come to the houſe or land which is, to. prant- 
ed, and where livery of ſeiſin is to be made; and thete'mult 
words grant the bouſeor land to him that is to.baye i 1 


# 
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as > A Feoſfment. 
deliver lm the ring of the door, or a 'turff or twig of the land. 
And if the Feoſſment, cc. be made by writing, then it is wiſdom to 
indorſe and ſet down on the back of the ſame, how, when, and 
where the ſame is made, and the names of the witneſſes thereunto. 
co.9.+37, But a livery of ſeiſin that is not ſo exactly made, may be good not- 
ors teot- withſtanding. And therefore if the Feoffor, Donor, &c. or his At- 
fairy 111, turney take any thing elſe that comes from off the land, as a ſtone, 
or the like, and therewithal doth-make the livery of ſeiſin; or if he 
take a turf, or twig from off another mans ground, and not from the 
ſame whereof poſſeſſion is to be given, and deliver that upon the 
ground in the name ot ſeiſin; or if he take a piece of filver or gold, 


c0.6. 26, Ora rod. ſtick, or the like, and deliver this upon the land in the name 


4K. 3. 17. of ſeiſin; all theſe are good deliveries of ſeiſin and poſſeſſion. So if 
the Feoſſor, cc. be at the door of the houſe, or by the land, or in the 
houſe, or upon the land, and after he hath delivered the Deed, he 
ſay to the Feoffee, Donee, & c. | Here 1 deliver you ſeiſin and poſ- 
ſeſſion of this houſe or land, in che name of ſeiſin and poſſeſſion of 
all the lands and tenements contained inthe Deed ] or | have and 
enjoy this houſe or land according to the Deed ] Or [enter into 
this and or houſe and God give you joy of it. Or {Iam content 
you ſhall enjoy this land I] In all theſe cafes there is a good livery of 
yy" ſeiſin. Er fie de ſimilibwe. 
mens, If 1 being ſeifedof a houſe in fee, make aFeoffment of it, and of 
divers lands to a man then preſent with me in the ſame houſe, and 
there deliver him the Deed in the name of ſeiſin of all the lands con- 
tained in the Deed; in this caſe this is a good delivery of the Deed, 
and a good livery of ſeiſin alſo, albeit I continue in poſſeſſion of the 
bal. geg. bouſe ſtill, and go not out of it; And if Ibe Lord of a Manor; and 
211,212, lying ſick within ſome part of the Manor, I make a Feoffment of 
the Manor, and deliver the Deed ta the Feoffee, ſaying to him I will 
that you take ſeiſin preſe..tly; and thereupon command all my Te- 
nants of the Manor to atturn to him. and they do ſo ; this is a 
peik. Sect. gOoOd livery of ſeiſin. So if I make a Deed, and after I have read it, 
215 deing upon the land, I deliveriit to the Feoffee, Donee, cc, and ſay, 
oy 6. 36. Here! deliver you this Charter as my deed, in the name of ſeiſin 
of all the lands therein contained, or the like; this is a good deli - 
very of the Deed and of ſeiſin. But if I do onely ſeal and deliver the 
Deed upon, or in view of the land, without faying or doing any 
wals cafe more; this will not amount to a livery of ſeiſin. And therefore 
 «djadged if à man make à Feoffment wich Letter of Attutney to give livery 
chequer of ſeiſin, and then he deliver rhe Deed upon the land, this is no 
1% n. good making of livery of ſeiſin. And ſo alſo if chere be no Letter 
| of Atcarney. 97%; 1 | | 
costs If The ſeiſed of a houſe in fee; and being in the houſe, ſay to 
J, Here 15, I deniſe:you this houſe for term of my life, hi 
| P 4 * 


© 


4 


& 4 of - 0 F. .% p. 9. "i 
will not amount to a of ſeiſin; and therefore it is go good 
Leaſe unt#livery of ſeiſin be made, but it is a good beginning of a 


Leaſe. a | | 
If che Father inſeoffhis Son of land, and the Son ſuffer his Father 77 w. 
to enjoy it, and after the ſon doth come to the Pariſh Church where | 
R the land doth lie, and there in the audience of the Pariſhoners uſeth 
. theſe words to his Father, [Father you ba ve given me ſuch and ſuch 
lands (and doth name them) as freely as you gave them to me, I ir r. 
give them to you again; ] this is no good livery of ſeiſin, neither G. 
doth any eſtate paſs hereby. So if one being upon his land ſay to J. S. cle. 
Lu DI. S. ſtand forth, I do here reſerving an eſtate to me for my own life, 
= give this land ro thee and thy heirs for ever; ] this is no good li- 
5 | very of ſeifin, neither doth any eſtate paſs thereby. So if one make Firz Fair, 
a Charter of Feofaient to me. and make no livery of ſeiſin there- ng. 
upon, and aſter I make a Feoſſment of the land to J. 5. and the Feof- 
for hearing and having natice of it, ſaich [ I do willingly agree 
to it, and am contented that-7 $ ſhall have it } or I do agree to the - 
Feoſſment or the lite; in this ea ſe this doch not make the Feoffment 
— —2 Rage eyed, and livery of 
5 If divers parcels of land be conv and livery of ſeiſin is made co. ſuper 
>, oe in one; or there be divers Feoffees, and livery and ſeiſin is made to pig 
hs one of them according to the Deed, without uſing any more words; pel. 153. 
this is good. Bur the beſt form and order of making of livery in this 
caſe is to add theſe words, Is the name of all the reſt, &c. 
Livervin law, If the Feoffor, Donor, ce. deliver the Deed in ſight or view of £02137 
2 the the land, and uſe theſe or any fach like words, 2 that you Lit. 25.30 
view. ſhall enter into the land and have it, aceording to the Deed, ] or, 
| C take and enjoy the land according to the Deed , ] Or, [WI deliver 
you this Deed inthe name of Ein, ] Or, [enter you into the land 
and tale ſeiſin of it.; J Or, [take the land and God give you joy of 
it = Or (if the eſtaze be made without Deed) [L I give you yonder 
land to you and your heirs,and go and enter into the fame, and take 
poſſeſſion thereof accordingly, ] Or, Center into the land, and en. 
joy it in fee ſimple to you and your heirs, or for your life. oc. ] 
in all theſe caſes the eſtate and the livery is good, albeit the Feoffor, 
ee, ſtand in one and the land in view be in another Coun- 28 
ty. But in all theſe caſes of livery within the view, 1. It muſt dhe la. 
be made by the perſon himſelf that doth make the eſtate, for it ca. 
cannot be made by his Az 2. There muſt be a relation to pier 14 
the land: For if the Feoffbr: do deliver the Deed: onely to the 221856 
Feoſſee in of the land, this is not a good livery within the 
| Feoffor, cc. being out of the ſight of the land, fay to the Feoſſee, ver lx. d. 
ö Fe. Go and enter and take ſeiſin of tha land, and God ſend you 
5 joy ofit;; thisis"ap-goot. livetyof. ſeifin. There mult be 
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. body capable of a free Hold to take by the livery, for if it be made 
8 for years the remainder to the right heirs of 7 Sand 1 5 
en isthen living it is void. 5 The Feoffee . muſt enter preſently, 
Arr. for if either the Feoſſor Donor. &#c. or Feoſſee, Donee, c. die be. 
at. fore entry; thelivery cannot be made good. And yet if the party 
meats 47. dare not enter for fear, in this caſe if he claim it onely, and do not 

enter it is ſufficient. | | 
ö Livery of ſeiſin in Deed, may be made or taken by the in or 10. Where 1i- 


” Arturneys of the parties, and this livery by them is as as that very of ſeiſin 
24 51. livery of ſeifin which is made by — — and that Made or taken 


— 1 as it ſeems albeit the parties themſelves be upon the land at 5 — 2 
the lay. tit · the time of the making thereof if they do not contradict it. But in And where 
en. the making of this livery care muſt be had, 1. That there be a Deed not. And har 
of Feoffment, for otherwiſe a Letter of Atturney to deliver poſſeſ- — 4 is 
fion availeth nothing. 2. That there be a good authority in writing, <a: 
*The opi. Which may be either in the Deed of Feoffment it ſelf, * whether it 
ion there - be poll or indented, and that albeit the Atturney be not party to it, 
— 5 or elſe by a ſingle Deed beſides the Feoffment, &c. 3. That the At- 
53.6. an to turney do his authority, at leaſt in the fubſtance and effect of 
Ws point it. 4. That the Attorney do it inthe name of the Feoffor, Donor, 
w» de Law. ec, who doth give the authority: 5. That it be done in the life 
| time of the parties. But a livery in law may not be made by an At. 
kurney. And therefore if a Letter of Atturney be to deliver ſeiſin 
erally, and che m—_— by vertue thereof deliver ſeiſin in view; 
is livery of ſeiſin is void» 
No. feof» If an Infant, or woman covert make a Feoffment and Letter of At- 
| Al tarney to make livery, and the Atturney do ſo ; this is void, for they 
Perk.ſet, are not able to give ſuch an authority. And if a man whiles he is of 
* very — _ —— with a 3 of 1 ive 
and a me ique, and ſo dumb, but by ſigns 
he doth deelare himfelf to n —— have livery of ſeiſin made, 
and it is made; this is a good livery of ſeiſin, But if a Letter of At- 
turney be made to deliver ſeiſin of certain land by one that is de now P un fans 
ſan memorie, and the Deed of Feoffment was made whiles he was of memorie; 
ſound „ and afterwards he doth come to his memory again, 
and then the livery is made upon the firſt warrant without any new 
aſſent &c. in this caſe the livery is not good. 
That for the moſt part which for the manner and order of making 
it, is a good livery of ſeiſin if it be made and taken by the parties 
themſelves, is coodleing made and taken by their Atturneys or De · 
uties, that have a good authority, and do well purſue it. And there- 
re if the conveyance be made of divers lands, and they lie in one 
County, and a warrans of atturney is made to give livery generally. 
and the Atturney doth make it in one part of the land in the name 
of all che reſt; rhivis agood very. Er fp ir fila. 1 
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Deed of Feoffment of both theſe acres, and a. Letter of Atturney to 
enter into both theſe acres, and to deliver ſeſm of boch of them ac- 


cording to the form and effect of the Deed, and he doth enter into 


black acre, and deliver ſeiſin /ecundum formam carta; in his caſe 
the livery of ſeiſin is good, albeit he do not enter into both the acres, 
nor into one acre in the name of both. And if the Feoffment be 
made to two or more, and the warrant of Atturney is to make li- 
very to them both, and the Atturney doth make livery of ſeiſin to 
one of the Feoffees ſecundum formam & i ffectum carte: in this cafe 
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1 a than be { ſed of black acre, and white acre, and he make 4 


* 


Ca. ſuper 


the livery is good to both, and yet he that is abſent may wave the 


hvery. 7 , a g 

| And yet if a man be diſſeiſed of blackacre and white, and a war- 
rant of Atturney is made to one to enter into both theſe acres, and 
to make livery, and the Atturney doth enter into one acre onely, and 
make livery of ſeiſin there ſecandum ſormam carte: in this caſe the 
livery of ſeiſin is void for all, for in this caſe he doth leſs then his 
authority. So if a man make a Letter of Atturney to deliver ſeiſin 
to / $ upon condition, and the Atturney doth deliver ſeiſin abſo- 
lutely: this livery of ſeiſin is void · And ſo in all ſuch like caſes 
where the Atturney doth leſs then the authority and command- 
ment, all that he doth is void · But for the moſt part where the At- 
turney doth that which he is authoriſed to do, and more alſo, it 
is good for ſo much as is warranted, and void ſor the reſt. And 
therefore if the Letter of Atturney be to give livery of ſeiſin to I 
and the Atturney give it to J S and “S; this livery is good to 7 5, 


and void tow F. So if the Letter of Atturney be to give livery of 


ſeiſin of white acre onely, and he make livery of white acre and 
black scre alſo: this livery is good for white acre, and void for 
black acre. So if the Letter of Atturney be abſolute, and.the At- 
turney give livery upon condition, ſome hold this to be good, and 
the condition to be void. 

Ifa Letter of Atturney be made to two joyntly, to make or take 
livery of ſeiſin, and one of them alone doth it without the other, 
this is a void livery. But otherwiſe it is when it is made to two 
joyntly or ſeverally, for there one of them alone may do it. 

If a Letter of Atturney be to make livery of ſeiſin after the death 


Perk. $eQ, 
I: 9. Co. 
tuper Lit, 
258. 


Co.ſuret 
Lit. 4. 


Perk, Set. 


of another mar, and the Atturney doth make livery of ſeiſin during 


that mans life, this livery is void. 


11 How it ſhal· Livery of ſeiſin is ſometimes made angle and without any relati- 
ce nure, and be on to the Need whereby the eſtate upon which the livery is made is 


created at all: and ſometimes, and moſt commonly. it is made with 
reference to the Deed in theſe or ſuch like words [ ſecanaus for- 
mam carte. I In the firſt caſe the eſtate is oftentimes made upon 
the livery; and then there may be one eſtate contained in the 


Lit. Sect. 
3\9. Co. 
ſuper Lit. 
489. 122. 
Fit Eſtop. 
177. K. 
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A Feoſpnent. 
Deed; and another made by the livery, alſo there may paſs more 
land by tlie livery then is in the Deed; and by this means when chere 
is a fault in the Deed, ſo that the land will not paſs by the Deed, it 
may perhaps paſs by the livety : but in this caſe then there muſt 
be apt words uſed in the making of the livery; to create the eſtate 
alſo, as well as to give the poſſeſſion. - But where the livery of 
ſeiſin is made with relation to the Deed, there it muſt take effect 
according to the Deed or not at all, for theſe words ſeca dum for - 
mam carre , are to be underſtood according to the quantity and 
—— effectual eſtate contained inthe Peed. And — 
fore if one a Deed of Feoffment to another, and in the Deed 

there is contained no condition at all, and when the Feoffor doth 

make livery, he doth make livery upon condition, or if the Deed 

contain an eſtate to him and his heirs, and he maketh livery of 

an eſtate in tail or for life; in theſe caſes there doth paſs no- 

- thing by the Deed, And yet it there be apt words. uſed to create 

ſuch an eſtate at the time of the livery made + ſuch an eſtate may 

be made by the livery without the Deed, and then the Deed: ſhall 

bevoid. But if in theſe caſes the Feoffor ſay when he doth make 

hvery on condition in tail, or for life, ſecundum formam Carte; 

in this caſe there is a good Feoſſment made accordi g to the Deed, 

and the additional words are void. So if a man make a Leaſe for 

years, and make livery ſecundum formam (arte, this is but a L-aſe 

for years ſtill And if 4 give land to I ta have and to hold after 

the death of 4 to B, and his heirs, this is a void Deed ; and 

therefore if the livery of ſeiſin be made ſecundum fer mam Carte, 

the livery of ſeifin is void alſo. But if when he doth give livery of 

ſeiſin, he give it to him and his heirs, without theſe words /ecandnum 

fermam, & c. Or if in the making of livery he ſay, Here I deliver you 

ſeiſin of this land to have and to hold to you and your heirs for 

ever, or the like, this may make a fee ſimple. And fo if one 

make a Deed of Feoffment of two acres, and after make livery of 

ſeiſin of four acres ;, in this caſe if chere be words in the liyery of 

ſeifin ſufficient to make a new eſtate, the other two acres may paſs 
alſo. baut! 

co.. 5 · If Aby Deed give land to B to have and to hold after the death 

of Ato Band his heirs, this is a void Deed: and therefore if upon 

woodscaſe this Deed livery of ſeiſin be made before the day by the party him 

1) b. ſelf, ox dH after the day by his Atturney ſecuudum formam c- 

folio flows „the lixery is void allo, for it cannot enter ſo. And 

yet. ifa Leaſe be made for life, to begin 5»: ſoth, and at, or after 

aheday-ome; the Leſlor himf lf in perſen dot mate livery of ſeiſin 

freundum ſumam Gi in this-caſe the Leaſe perhaps may become 
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> ther upon condition for ſurety of money, andufrerwards livery of 
ſeiſin is made generally without — condition ; in this caſe it 
is ſaid by ſome, the eſtate ſhall be on condition till. | 
If there bea fault in the Deed, as by the miſ-naming of the Feof- Peri, 1 
for, oc. Feoſſee, r or the like: and afterwards the Feoffor,&-c.doth #* 
himſelf in perſon, make livery of ſeiſin upon this Beed to the Feof- 
ſor, &. by this the fault of the Deed may be hopen and cured. 
If one make a Feoffment to bimſelf and another, and give livery pet; 6a 
of ſeifin to the other, this is a good Feoſſment and enure to 20429, 


the other wholly; and he ſhall take the whole by che nt and 
the livery, ſo if the livery be made to one that i le, and 
to another that is not capable; he that is capable take the 


whole, and the other ſhall have nothing. So if a Feeffment be made 
to two, and one of them die before the livery is made, and after 
the hvery is made to the ſarvivor, in this caſe the livery ſhall en- 
ure to the ſurvivor only, and heſhall have all the eſtate So 
if a Feoffment be made without Deed to a ration, and to f. FS. 
and livery is made to I S. alone; in this caſe 7. J. ſhall have the 
| whole, and the Corporation nothing at all, - | 
. If a Feoffment be made to four, and livery of ſeiſin is made to one, D ,, 
p two, or three of them, this ſhall enure to chem all. But if the Feoff 1954.4 
* ment be without Deed, it ſhall enure to him wholly to whom the li- 
very is made. And if one of them give warrant to the reſt to take 
livery for him, and they do ſo: this ſhall enure to them holly, and 
not to him at all forany part. X 

If the Tenant make a Feoffnentto his Lord and another, and give „ f u. 
livery of ſeiſin to the other; this ſhallenure wholly to the other un- 
rill he Lord agree to it, and then to them both. 

If one make a Deed of Feoffinent of one acre of land to A, and co. fe 
his heirs, and another Deed of the ſame land to A. and his heirs f 
his body, and deliver ſeifin according to the form! and eſſect of both 
Deeds , in this caſe ic ſhall enure by moities, i. he ſhall have an e- 
fate tail, and the fee ſimple expectunt in the moity,and a Fee ſimple 
in the other moity. | 

-If two ſeveral Deeds of Feoffment be made to two ſeveral perſons 
of one and the ſame thing; die that can get the ſeiſin firſt ſhall have 
— Rem domiins vel nin demie vendente d, Injure oft petior tre- 
I beſſee ſor liſe make a Feoffinent, and a Letter of Attui 4 
Leſſor to make firery, and be doth mike livery accordingly ; in this L n. 
the forfeitute of his Leder Bu F Liſſe for yours md ke u-Peoffmein 
* bind hi for e his 
eiſin accordingly : this liv ind him, for it wall he ſaid 3s 
. Had nd ſrevt6IQyrherder to 
make livery. 1 
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co. ſufer 
Lit. 52. 


in Expoſition of Deeds, ſupra, cb. 5. 


And fo we come to another kind of Deed of Common Aſſurance, 


called a Bargain and Sale. | 


— — 1 


— 


CAE. X. 
Of Bargain and Sale. 


ls T His word doth ſignifie the transferring of the property of a 
Plow.30k thing from one to another upon valuable conſideration. And 


©5-2-35* herein onely it doth differ from a Gift Are, this may be without 


any conſideration or cauſe at all, and that hath always ſome meri- 
torious cauſe moving it, and cannot be without it. This word alſo is 
ſometimes applied to the*aſſuranceor conveyance whereby this is 
done and mad, e which is called a Deed of Bargain and Sale; for 
this may be done by writing or without writing. 

Tem of And ſometimes this is and may be of lands, tenements, and here · 
fe Law ditaments, and to this the term is moſt properly apphed. And then 
Co.2. 35. it is ſaid tobe, where a recompence is given by boch parties to the 
Bargain. As where one doth bargain and ſell his land to another 
for money; in this caſe the land is a recompence to the one for the 
money, and the money to the other for the land. And this now alſo 
* Per Ch, is become one of the common Aſſurances of the Kingdom, fo that 
Jut. Hide ſuch an Aſſurance may now be averted to be fraudulent within the 
daz 34. Statute of 27 Elis, as well as any other aſſurance, a rent may be 
reſerved upon it, or a condition made by it; as well as by any other 
kind of aſſurance. And ſometimes this is and may be of moveable 
things, as Trees, Corn, Graſs, Oxen, Kine, Houſholdſtuff, and the 
like: the propesty whereof is and may be altered by this kinde of 
conveyance, as well as by gift or — And this kind of bargain 
Terms of and ſale is that which is commonly called a Contract: whiob large 
Agree- ly taken is an agreement between two or more concerning ſome- 
ment, thing to be done, whereby both parties are bound each to other, or 
ane i bound to the other. But ſtrictly it is the buyjog.and ſelling of 
. ſome perſonal goods whereby the property is altered And in both 
"theſe © he chat doth ſell is calledthe Bargainor ; and he to whom 

the ſale is made, is called che Bargaines-,, _ | 


If « Laſot make a Deed of e a Letter of Atturney 
to che Leſſee for years to give livery, and he dothit accordingly, 
thisſhall not be conſtrued to extinguiſh or hurt his term. See more 


1. Bargain and 
Sale. Quid. 


2. Quotuplex. 


Bargainor. 
Eargainee, 


en. The effect of this is to trans e the property, and this it will as 3. The fic, 


1113-3 effectually do as any other kinde of conyeyagce 


bene. 


| * d of it. 
there.ore the Bargainee of a reverſion howſoever he may not have 
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benefic of a condition upon the demand of a rent without giving 
tice of the Bargain and Sale to the Leſſee. And howloever if & 
Conuſee by A Fine of a reverſion before Atturnment of the Tenant, 
bargain and ſell the reverſion to I, that B cannot diſtrain for this 
rent, until he can get an Atturnment of the Tenant; yet the Bar- 
gainee ſhall have benefit of a condition as an Aſſignee within the 
Statute of 3 H. 8. And it ſeems he may vouch by force of a War- 
ranty annexed to the eſtate of the land, becauſe he is in partly in 
the per, and partly in the pope. 


4. Of what All things for the moſt part that are grantable, by any other way see Wa. 
_— — from — to another are — may be transferred — Jas 
— y be. Or way of. Bargain and dale from one to another. And therefore lands 5 
not. rents, advowſons, commons, tithes, profits of Courts, and the like, 
may be granted by way of Bargain and Sale in Fee ſimple, Fee tail, 
for life, or years. And all manner of goods and Chattels, as Leaſes 
for years, Wardſhips Cattel, Corn, Houſholdſtuff, Wood, Trees,” 
Merchandiſes, and the like, are gragrable by way of Bargain and 
Sale. Bur it ſeems Eſtovers, and fuch like things de e, and char 6 jac.3.1, 
have not eſſente before, art not grantahle by way of Bargain and Þ%* 
Sale, as they are by way of Grantor Leaſe, and therefore that a 43. 
Bargain and Safe of ſuch things is void. ä pr 
$. What ſhalt If any eſtate of Free · hold or inheritance be made of land by way zun. 
be ſaid a good Of Bargainand Sale, the ſame muſt be made by a Writing or Deed 9 


Bargain aud indented, and cannot be made by word of mouth onely, as a Leaſe 


Sale. and for years, whether it be created de novo, or be in 
what chings 


are requiſice 


to make ſuch, 
a Bargain and ting. 2. 
Sale. Or nor. 


Of lands. 


good confideration giveny OE * 
neee EY os © P TY . e 


4. before, may 

be. But lands in London, oy a ſpecial Proviſo within the Stature, 

may be bargained and ſold by word of mouth, without any wri- 

very words Bargain and Sell, are not neceffary to a 

good Bargain andSale for words equivaleat will ſuffice to make land 
paſs by way of bargain and ſale. And therefore if a man ſeiſed of land cat 
in fee, do by Deed indented, ard by the words Alien, or (Grant, fell 7.1. 
them ts another, or if ſuch a man covenant to ſtand ſei ſed of his 

land to the uſe of another, and theſe Deeds are made in conſidera- 

tion of money, and the Deeds be after inrolled ; theſe will amount 
to good Bargains and Sales. And if a man by Deed indented and it 
rolled in confiderationof ten pound paid to him by the words, de- 

miſe and grant, paſs his lands to another for twenty years: this is a 
( and Sale. 2. There muſt be ſome good conſiderati- 

on given, or at leaſt ſ1id to be given for the land And therefore if 

A (for divers good conſiderations) or (in conſideration that the , wad 

— — bound for the Bargainor, and for divers other good ate, 

—_— (tot 9 and valuable conſiderations) bargain Faſche 
and fell his land by Deed indented and inrolled to B and 


| | | Hei n 
wihil ape» n But if in theſe caſes in truth there be money or other 5 


Co, 1. 16. 


-£ 154 


1 inee may aver it, and being proved the bargain will be 
And if the Deed make mention of monry aid as in conſi- 
ration of an hundred pound or the like, and in truth no money 
is pai 4— the Bargain and Sale is good. And no averment will lie 

Bier 96, Againſt this which is expreſly affirmed bythe Deed. And if the Deed 
mention and fay ¶ for a certain ſum of moo er | fora certain 

| ſum of money] theſe are good conſiderations. 4. There 
288 no livery of ſeiſin or Atturnment in this caſe. And therefore 
if one bargain and ſell a reverſion by. Deed indented and inrolled 

for good canſideration; the reverſion will paſs without any At- 
turument of the Tenant. And if it be onely a Leaſe for years of a re- 

verſion that is granted, there needs no atturnment nor inrolment. 

And incaſe of a Bargain and Sale, the Bargainee is in actual poſ- 

ſeſfion before any entry, ſo that the Leſſee may atturn to the grant 

of the reverſion, as hath been ruled in Afirrons caſe, Mic. 18. Iac. in 

Ca, Ward. by the two Chief Juſtices and the whole Court. And 

yet I think de lach not fuch-a poſſeſſion as to bring any poſſeſſory 

action for treſpaſs, or the like, until an actual entry; for where 
ſthe Statute of 27 H. 8 of Uſes provides, that the actual poſſeſſion 
co ſhall be adj according to the uſe, yet it ought to have a cir- 
D. cumſtance which is requiſite by the Common Law, vic. an actual en- 
$.ch.16. _ Deed. But there muſt be an inrolment of the Deed in caſe 
F.37. where any freehold dothpaſs, for it is provided, That no lands 


—_—” 


ther by any Deed, whereby any eſtate of inheritance or freehold 
ſhall be made or take eſſed in any perſon or perſons to be made 
by reaſon only of any Bargain and Sale thereof, except the ſame be 
made and done by writing indented, ſealed, and inrolled in one of 
the four Courts the Chancery, Kings Bench, Common Pleas, or 
Exchequer | or elſe within the fame County or Counties, where 
the lands ſo bargained and ſold do lie, before the C»ftos Retule- 
rum, and two Jultices of the Peace, and the Clerk of the Peace of 
the ſame County or Counties, or two of them at the leaſt, where- 
of the Clerk of the Peace to be one. And the ſame inrolment to 
be within fix. moneths next after the ſame Writing or Deed is da- 
ted. And this Statute was made in the ſame Parliament wherein 
the law of transferring of uſes into poſſeſſion was made, to the 
end that mens lands might not ſuddenly and privately paſs upon 
payment of a little money in am Alehouſe or the like. And herein 
theſe things muſt be obſerved. 1. The inrolment upon ſuch a Deed: 
as to make-this eſtate to paſs, mult be in parchment, for an inrol- 
ment in paper is not good 2. The Deed inrolled muſt be inden 
ted, ſor if it be but polſ the eſtate will not 3. It muſt be 
. inrolled within fix moneths of the purchaſe of ſale. And this ac» 
count maſt be, 1. From the date, and not from — 
| very. 


Avermene. 


Inrolmenr.” 


(except in ſome Corporations — * ſhall paſs from one to ano · — 


it muſt be 
done. 


. 


catte ls. 
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rf of, the Deed... L RT. 5 : to the- 4 ») Die © 
. Gelivery of, the Deed He ee moneth 


and no more. 3. The flay of zhg-Jate4o be taken excluſive; and adhs. 
for none of the days of the ſix moneths. And yet if a Deed bein Fran i 


rolled rhe, ſame day it bears date, it i good 4. If itbe inrolled cc, 
aoy part of the laſt day of che x moneths. it is ſuffictent. And thus Mobo 
the Deed may be inrol;ed within the fix moneths, albeit either of ) Die 
the parties die within che time. And if rhe Deed be not thus it 14 
rolled, it is of no force at all, So that if one bargain and'ſell bis che Cour 
land to me, and the tees upoſi it; in this caſe albeit the trees — 
might have been ſold alone by Deed without enrolment. now 
being, not; inrolled, begapſerbe ſale is not good for the land;-it-(h:U 
not be good for the trees alſo. And no ſubſequent act will helpin 

this caſe; for if one hy words of bargain and ſell only; wu bout 

any other words in the Deed, grant a reverſion, and the Deed be 

not inrolled, and after the Tenant doch atturn; h:reby nothing 

doth paſs, neither ſhall it enure as à confirmation, But yet. chis mult 

be noted, that in ſome caſes hete a Deed will not enure by way of 
bargain and ſale for ſome of the cauſes n ereſaid, it may enure 10 


of goods and ſome ther ; purpoſes; A bargain and fate may be made of goods; Era 


and cartels, without any ſuch: ſolemnity, as before for it may u 
be by word 35 well as by writing, with or wi amy words of bar. 
gain and ſell; as well gs hy tho ſe words, by a Deed poll, as well as by +: 


- Deed indented, ani that wubout any iarolment at all, and with. 


out any delivery of any part of che things ſold, or of any peice of 
money (as the manner it) in the name of ſeiſin. But in chis caſe al- plo- 3 
ſo ſome reſpeR is to be had unto the cauſe and conſideration of the 


bargain, as well as in the caſe of the bargain and ſale of lands. For 


howeſoever perhaps in the caſe of * or bargain, and ſale of 
goods or cattels by Deed in writing, the conſideration is not mate · 
rial. And that if a man do by his Deed under his hand and ſeal bar- 
gain and fell timber. trees or any other. thing without any con- 
ſiderationatall, the ſame may pals well enough; yet if the con- pic 19, 
tract be by word, or by writing, ſealed and not delivered, if there 10 
be no conſideration, or no good conſideration of it, it is of no eſſect f ,, . 
atall. And therefore ifa man by word of mouth ſell co me his horſe, 5% * 
ar another thing, and 1 give him or promiſe him nothing for it; vlov.43. 
this ia void, and will not alter the property of the thing ſold; But 
if one fell me a horſe, or any otber hy money, or ampethees 
baggy ve Wan Loon the ſame thing 4s:to! 12 
me at n day certain, andy our agreement a day ſet fen clis pay. 
mant of the money, or all, or part of the m — 2 
Igor carheſt money (albeit it be but a penny) vo the ſeller or. I 


- 


tale the thing bought by agreement into iy | where 0 

| maney:is paid;carteſtigiven,orgay ſerdorithegrymenr; imallabeſe 

caſes there: s aig ain and fale of d thing.26 :ulcer*the- 
9125 | pro- 
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propertie thereof, and in the firſt caſe I may ha ve an action for the 
thing, and the feller for his money; in the ſecond caſe I may ſve for 
and recover the thing bought; in the third I may ſue for the thi 
bought, and the ſeller for the reſidue of the money; in the four 
caſe where earneſt is given we may have reciprocal remedies one 
againſt another; & in the laſt caſe the ſeller may ſue for his money. 
Tt A ſell cloth to B for ten ſhillings, and I takes away the cloth a- 
gainſt the will of 4, in this caſe A ſhall have an action of treſ 
paſs againſt F. And if A fel! cloth to B, for ten ſhillings in his 
election to make it a bargain or not, and if he will he may 

his cloth untill the other pay him, and if A fay n_ but do 
ſuffer B to take it away; he may make it a bargain if be will, and 
bring an action of debe for his money. If I offer money for a 
thing in a Market or Faire, and the ſeller agree to take my offer, 
ard whiles I am telling the money as faſt as I can he doth fell the 
thing to ar other: Or when I have bought it, we agree that he ſhall 
keep it untill I can goe home to my houſeto fetch the money, in 
both theſe caſes, eſpecially in the firſt the bargains are good, ſo as 
the ſeller may not ſell them afterwards. to another, and apon the 
payment and tender and refufall of the mpney agreed upon, I may 
take or recover the things, 


If one doe bargain and fell his land to me for money; To have 6. How a bars 


and to hold to me generally, and doch not ſay to me and my heirs, 
by this I have but an eſtate for life and no more. 


If one in conſideration of ten pound paid by me doth bargaine Oflands- |; 


and ſell his land to me and my heirs, To have and to hold to me to 
the uſe to the bargainor for life, the remainder in tail to me, the re- 

mainder to the right heirs of the bargainor , this Habendum in this 

caſe is void, and I and my heirs ſhall have the land for ever. 

If one in conſideration of ten round ſell me land for the term of 
twenty years, and doth not ſay when this term ſhall begin; in this 
caſe it ſhall begin preſently. See more in Expoſi:ion of Deeds chap. 
5. in foto. i 

If one ſell me any thing by the tod, pound, buſhel, yard, or ell; 
it ſhall be accounted me aſſured, and reckoned according to the 
cuſtome of the country and place, and not accord ng tothe ſtatutes 
or the meaſures of other couatries, 

If one ſell me twenty barrels of ale, or ten pottles, or cups of 


97-23" wine; by theſe bargains I ſhall not bave the barrels, pottles or 


watt. 4. 2 


#7 Afl. 29 


cups, with the ale or the wine. But if one ſell me a hopſhead, or 
a firkin of wine, it ſeems by this bargain I ſhall have the hogſhead 
and firkin with the wine. 

If one ſell me all his trees in ſucha wood, and that I ſhall not 


cut them untill Aichaci ma; and inthe interim hawks doe breed 
in the trees; it ſeems-in this * that the vendor ſhall ha ve — 


and 


— . 


Of goods, 
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1 we bimſelf. And therefore if one bargain and ſell his land by deed 
— indented to one, and after before the deed is inrolled, he enter in- 


ſtz not. to a ſtature, or grant a rent charge out of this land, or make a leaſe 


and afterwards Yorh ſell the fame land by deed indented to C, and 
the deed made to C is firft inrolled, and then the deed made to B 
in inrolled/alfo within the ſix moneths, in this caſe B ſhall have the Berat 
and; and the relation of his inrolment ſhall make the inrolment of fg 
N "the other deed void. So if & levy a fine of the land fo C, yet B ſhall 
have the land. But if the firſt deed made to B, be not inroſled within 
1 the ſis moneths, and the deed to C be inrolled within the fix 
of moneths contra. 
EI. I A Bargain and ſefl land to 5, and after levy a fine to of the co. 4 
Hime land, and after within the fix moneths the deed is inrolted , in 
'this caſe I ſhall take by the fine, and not by the bargain and ſale. 

If one joyntenant alien all his lands in Dale to 4, and before the 15 % 
inrolment the other joyntenant die, and after the deed is inrolled; inrvt. ; 
in this caſe but a moity and not the whole land doth paſſe, 

'Baokropt, If A bargain' and ſeſl his land to , andafterthis A doth be- _ | 
come Bankrupt, and che Commiſſioners ſell the land to C, and af. Caf. A R- 
ter the deed is inrolſed within {tx moneths; in this caſe B and not C 
the 3 ſhall have the land. | 
1 


Ward: A bargain and fel his land held in capite to B in fee, and Bdieth pack, 15 
'before intolment, and then the deed is inrolled; in this caſe rhe l“. 
heir of 'B-ſhall be in ward. And fo was it held by all the Tuſtices in 
ower. Sir Walter Earls caſe, Paſch. 15. lac. Curia ard. And yet in this 


caſe the wife of the Bargainee ſhall not have dower, as was held by contra. 
Anderſon © heif Iuſtice, and Iuſtice y/4/mſl-y, 3. [ac. Ce B. and um nt; 
again in Sir Robert Barkerr caſe, 6 Iac. And if one bargain and ſell Baule, 
land to 7S, and aſter this the rent incur, and then the deed is 1! 
' inrolled; thebargainee and got the bargainor ſhill.bave the rent. 
| Per curiaw B R. Hil II car. | : 
If A argain and fell his land to Bin fee, and then marry C and LA. 


„die, and Cisendowed, and after the deed is inrolled ; ay + 
| — 


\ 


che dower of the woman ſhall be taken away by relation, as was 
beld in Baron Fre vili caſe, 22 Eliz. C 


he. cos If A bargain and ell land to Band C in fee, and V releaſe to & galeaſe. 


before the inromlent: this releaſe is void. 
. baia If A diſſeiſor bargain and ſellthe land diſſeiſed to I in fee, and 
te g. the diſſeiſee doth releaſe to the bargainor, and after the deed is in- 
rolled: in this caſe this releaſe ſhall avail J. 
If A bargain and ſell his land to B, and B before inrolment doth 
| bargain and ſel the land to , the firſt deed isinrolled, and then the 
She. - ſecond deed is inrolled; in this cafe the laſt bargain and ſale is void, 
and ſhall not be made $001 by relation, as was held by the Court in 
Sir Robert Barker: caſt. 8 
bent If a leaſe be made rendricg rent on condition to reenter for not 
keld in Sir payment, and the leſſor hargain and ſell, the reverſion by deed in- 
chito- dented, and after the deed made the rent is areer, and then the deed 
pher Hat , , . . . - : 
cons caſe. is inrolled : in this caſe it ſhall not relate to give a reentry for the 
condition broken. | | 
If 4 bargain and ſell land to I in tail, and Fbefore inrolment of 
bit che deed, doth make a leaſe according to the Statute of 32 2.8 and 
ged. andafterthe deed is inrolled : this is a good leaſe. 


And now we come to a Gift, 


C H f : Xl. 
Of a Gift. 


1 word importing no more then the transferring of the 


perty of a thing from one to another, is of larger extent — i 


a feoſſment, which is alwaies applied to an immoveable thing; For 
chis is often applied to movable things alſo, as trees, cattel,houſhold- 
tuff, &c. the property whereof is, and may be altered as well 
by gift, as by ſale or grant And in this ſenſe a gift is ſomerimes by 
the act of the party, as when one man doth give a thing to ano- 
cher. And this is, or may be either by word or by writing. And 
ſometimes it is by a& of law, as when a- woman is married tos 
husband, or one is made executor to another: in theſe caſes by 
the marriage onely, and taking of the executorſhip the Law gives 
all che geods of the woman to the husband, and of the T | 


to his executor... So where one doth take my goods av'a treſpaſſer? 


and I rec ſor tbem upon a ſuit in Law; in this caſe 
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ly and applied to a coaveyance or paſſiag of an eſtite of linds or 
renements to another in tail, herein this word di is mot com- 
, - monly uſed. - And then, he which doth ſo give the land is called the 
Donor. donor, and he to whom it is given the donee- And this for the moſt 
. part is by deed, though it may be otherwiſe. And for theſe deeds of 
7 . iſt, of immovable or movable things, ſee D and Grant is toto, 
** wherein all the learning touching th is matter is involved. And fo 
Z we paſs to a Grant. 


pl 


'Cunav. XII. 
'Of a Grait. 


; 3 12 word taken largely is, where any thing is granted or paſ- 8 
Grant, i, fed from one to another. And in this ſenſe ir doth comprebend ri. 1 
ments, bargains and fales, gifts, leaſes, charges, and the like, for . We 

he that doth give or ſell, doth grant alſo. And thus it is ſometimes 

in writing or by deed, and ſometimes it is by word without wri- 

ting: But the word being taken more ſtrictly and properly, it 

is nt, conveyance, or gift by writing of ſuch an incorporeal 

thing as lieth in grant, and not in livery, and cannot be given or 

granted by word only without deed.” Or it is the grant of ſuch 

perſons as cannot paſs any thing from them but by deed, as the 

King, Bodies corporate, &c. And; this albeit it may be made by o- 

ther words, yet it is moſt commogiy made by this word [grant] 

as — 5 proper to this purpoſe. Know therefore that a- 
mongſt hereditaments, ſome are ſuch as are ſaid to lie in livery, i. co-ſuper 
"ſuch as whereof. livery of ſeiſin may be made, as Manots, houſes, © 

lands, &c. Aud ſome are ſuch as do not lie in livery, i. * where- 

of no livery of ſeiſin can, nor need to be made, but they piſs by the 

delivery of the deed without any more; and of this fort are rents, 

ſervices, advowlonsin grofs, and the like, which things 

cannot. paſs from man to man without deed or matter of record, 

"Grancor- Which is of a higher nature then a deed. And he that makes this 

-Granree. © grant, is called the grantor, and he to whom it-is made is called the 


 arantee, Mt | | 
*. Nuuplex. ye here in the largeſt ſenſe; as that Which doth- compre- 
; hend both [And . ſome grants are of the land or ſoil it 
ſelf; and ſome are of ſome. profit to be taken out of or from 
the ſoil, as rent, common, &c. And ſome are of goods and chattels, 


d ſome, are ol other things, as — — And 
8 mutter of recodd; add, gene, "by 
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deed or writing in the countrey, and ſometimes by word withope 
either. Fs rants alſo tend to charge the grantor with ſome. 
thing he was not charged with before, and ſome to paſs ſomething 
out of him to the grantee, and ſome tend to diſcharge the grantee 
of ſome thing where with he was cb»rged or chargeable before, and 
whereofhe is now herebydiſcharged Things ns; 
Regularly theſe things are requiſrre in every good grant or 2(farilyrequie 
um ift. 1. That there be a grantor, donor, &c. and that he be a per- fire to every 
Do able co grant, and not diſabled by any legall or naturall 3 good grant. 
Peck. Set ment. 2, That there be à grantee, donee, &c. and that he be a 
* perſon capable of the thing granted, and not diſabled to receive 
t. 3. That there be a thing granted, and that the thing be ſuch a 
thing as is grantable, 4. That it be granted in that order and 
manner that Law requireth : as where the thing is not grantable 
without deed, that it be done by deed. And if it be by deed, that the 
deed have apt words to deſcribe and ſet forth the perſon of the 
grantor, and grantee, and thing granted, Ice. -and:that all nec 
circumſtances; as ſealing, and delivery, and livery of ſeiſin. and at 
rurnment where it is needfull be obſerved. 5. That there be 
an agreement to, and acceptance of the grant or thing granted by 
him to whom it is made, & for default in either of theſe particulars a 
10 Cant grant may be void. In acquirends rerum duminio ſrilicet quod done 
ts, tiones non valent licet fint incepte niſi font perfefte, But if grants 
de very ancient, and things granted have been enjoyed. accor- 
ding to the grant ever ſince the making of it in this caſe the grant 
may be good notwithſtanding ſome legall defeR in ſome of theſe 
particulars. | 
Perk. sed. Corporations as Dean and Chapter, Mayor and Commonalry, 4-What ſhall ' 
6.7. 17.-and ſuch like regularly can neither grant lands, goods, or chattels but 2 a good 
15 ane it muſt be by deed. But the grantees of ſuch perſons , and all o- 5 ant, gift, or 
Ur. Sea. ther common perſons may grant or give any thing which doth lie ſale. Or not. 
60. in li very, as manors, houſes, lands, and ſuch like things in fee ſimple; 1. For the 
fee tail, for life, for years, or at will, by word without deed. And if wa © 
x leaſe be made of any ſuch thing for ſiſe or years, with a remain on ace * 
der over in fee ſimple, fee tail, or-for liſe; it is good, albeit the — 
ſzme be done by word, without any deed in writing. without 
Co. ſuper Such things as are ſaid to lie in grant, and not in livery, gene- dced. Or 


Liz. J. rally cannot be granted or given, had or taken without deed, un- _ And 


Dier 439. ; . a : ” . . 
Perk Fed. [eſs it be in ſome ſpecial caſes. And therefore rents and ſervi. gears, Servi 


72 ces, and ſuch like things which are in groſs, and not incifent td ces, &c. 


. ſome other thing, may not be granted without a deed. Andihere- 
fore if arent-charge be granted unto me for years, I may not grant 
this rent over without deed. And if there be Lord and tenant of -_ __. 
errable land by ſealty, and th ſervice of yeilding the tenth ſheaf f 
corn before it be ſowed; che Lord cannot grant this ſervice for 
| | Q3 years 


ny + 


Common of granted in tee ſimple, fee tail, for life, 


Paſturc, &c. 


e * * A rant. 
years without deed. But if a rent, or any fervice be parcel of, or 
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incident to a manor or any other ching which is grantable without 
deed; in this caſe by the grant of the principal by word, this thing 
may paſs as belonging thereunto without any deed, Alſo rents or 


ſervices may be granted upon a partition by one coparcenor to ano- 


ther withoat deed. ; 
A reverſion cannot. be granted in fee ſimplè, fee tail, for life, or 


years without deed, unleſs it be incaſe where it is parcel of a ma- 


nor. But a reverſion may be granted upon a partition by one copar- 


cenor to anether without any deed. And the ſame Law is of a re- 


mainder.' And therefore if one make a leaſe for life or years to one, 
the remainder in fee fimple, fee tail, or for life, to another with- 
out deed, ho wſoe ver this be a good remainder in the firſt creation 
without deed , yet this remainder cannot be granted over without 
deed. 

A Parſonage or Rectory, albeit it conſiſt of nothing but Tithes, 
and the like, beſides che Church and Church-yard, and it hath no 
houſe nor gle be belonging to it, yet may be granted without deed 


in fee ſimple, for life, or years: and then the tithes and offerings 


will-paſs as incident. But the tithes alone, or a portion of tithes, 
oblations. mortuaries; or obvenſions are not grantable by them- 
ſelves without . deed: And therefore a leaſe paroll of tithes, albeit 


ĩt be but fot years, is not good. And if the Parſon agree with one 
of his pariſhoners, that he ſhall have his own tithes ; this is not a © 


grant of the tithes, neither may it be pleaded or uſed ſo; but 
perhaps by way of agreement a pariſhoner may retain his tithes. 
And if a leſſee for years of tithes will grant it over to another at 
will only, it cannot be done without deed, as was held by Baron 
Dinbam,' 2. Car. at Sarum Aſſi fes. And yet it is held that a Parſon 
2 his tithes from year to year to him chat is to pay them 
without any deed, but this is by way of retainer. But this grant 


or agreement muſt be made to and with the party himſelf that is to 


Pay the tithe, and not with another: neither can this intereſt be 
aſſigned, or a ſtranger take advantage of it. as hath been agreed in 
the caſe of Hawkes and Brafield, Paſrb. 3. 74c- B. R. . 
An. Advowſon in groſs cannot be granted without deed , yea 
the grantee of the grantee of an Advowſon is to ſhew both the 
deeds. But an Advowſon is grantable upon a partition between 
copaxcenors without deed And an advowſon incident to à ma- 
nor, or piece of land is grantable with the ma nor or land without 
21 deed: The next avoidance to a Church is not grantable without 
Common of Paſture, of eſtovers, turbary, fiſhing &c. cannot be 
ntec oryears, Unleſs it bein calc 
of partition, or of appendaney as incident to mma am” + 
- d- 
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without deed. And therefore if a man grant by word of mouth 


to me common for twenty beaſts in his manor , this is not good. 
Neither if it be grantecꝭto me by deed, may I grant this over to anos 
ther without deed. But if a man have common of paſture appen- 
dant or appurtenant to his land; in this caſe he may grant his land 


with the common appendant by word onely without any deed. 
10H 7. 8. Franchiſes, as Fairs, Markets, Courts, Warrens, and the | ke, or 


Franchiſes, 


the profits thereof are not grantable without deed. But it ſeems thingy 


"a Hundred is grantable without deed, for that is li herum tewement uns, 
The profits of a Mill, County, Ferry, Corody, or the like, are not 
grantable without deed. 

(4.5.9, Things in action, as a right or title of action that doth onely de- 

Dier 91. pend in action, and things of that nature, as rights and titles of 

rege entry to any real or perſonal thing are not grantable at all, but 
by way of releaſe to the tenant of the land, &c. by which means it 
may be extinguiſhed : but this may not be neither without deed, 
And therefore if a man take my goods as a treſpaſſor, or I deliver 
him my goods to keep, and after I will give theſe goods to him, I 
cannot do this without deed; ; 

pier 281, An election, condition, covenant, aſſent, licence, or liberty, can- 
not be created and annexed to an eſtate of inheritance or freehold 
without deed. t 


Things in acti. 


Gn, and ſuch 
like things. 


co. a9 A priviledge to hold land for life without impeachment of waſt, Offices, 


is not grantable without deed. Offices for the moſt part are not 

grantable without deed. And yet ſome inferiour offices, as Stew- 
ardſhips, Bailiwicks, and the like are, for ſuch officers a Lord of a 
Manor may retain by word without deed. 

{ Moſt chattels real and pune may be given and granted wich · 
— out dggd. And therefore if a man by word of mouth grant, give, or 
Done, 1. ſell ine his leaſe for years, the wardſhip of body and land, or the 
e, wardſhip of land that he hath, by reaſon of a tenure by Knights 
. ow. ſervice, or by grant from the King, or grant or fell me the trees 
ſtanding upon his ground, the corn growing upon his land, his 

horſe, ſword, plate, or other houſhold ſtuff; this is a good grant or 
gift. But the wardſhip of the body of an heir onely, cannot be gran- 
ted without deed. So a next preſentation cannot be granted with- 
out deed. 


Chattels 


Plow. 540- Tf one grant his reverſion of land to one, and by the ſame deed What by the 
| Sranteth a rent out ofthe ſame land to anothe?, and. delivereth the ſame deed. 


deed to both of them at one time; this is good and ſhalt enure firſt 
as a grant of the rent to one, and then as a grant of the reverſion to 
the other. H | 
If one convey: land to another, and the grantee by the fame 
deed doth grant a rent or common to the grantor out of the ſame 
land conveyed, thisisas good as if it ere by another derd- 
9 FP Dedi 
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Bedi & gonciſſ de the moſt apt words for all kind of grants, yet co." 


By What | 
ords of ; * | et. . 
— 0 4 be by 1 words, and the . good as by thoſe — 2 4 
The beſt way in grants is to grant by words of preſent time i 2 
the preſent tenſe, as well as inthe procerperſ tenſe. But * 
by words of che preterperfect tenſe onely, as by Drdi & cerceſſi 
onely 5 the yore renſe, is good. of 
2. Tureſſ Touching this part two things are requiſite. 1. That the gran See reg 
— tor be a perſon able. 2, That if th by rp 


. f grunt be by deed, that he be ſuf menten. 
ficiently deſcribed and fer forth either by his proper names; or elſe Nase & 
by ſome other matter of diſtinction. Note therefore that whoſo- Peil. S0. 
| ever may be a Feoffor, may be a Grantor. And any natural, poli- 6-7 
And who may tique, or corporate body (not prohibited by Law, as Monk, Frier, 
fuchlike) may bea Grantor, Donor, &c. 
And And the grants of ſuch perſons will be good. 
1 An alien may, and is able to grant or give any thing that he is 
Alen. -capableofto hade ox take by grant or gift. 
8 fon attainted of treaſon or felony may give or grant bis land P*rk * 
A ourlawes and this is good againſt all others beſides the King and the Lord of 2. Nat 
whom his land is held. And he may grant or give his goods to re- | 
lieve himſelf in priſon, and this wil — good againſt all others, and 
the King and Lord alſo & perſon oatlawed ina perſonal action, 
may give ar grant his goods or chatrels, and the gift or grant will 
be good againſt all others but the King. | Co. fy 
-The may, without the agreement of the King, make 2 15. 
Woman Co-· grants, pi &c. of her lands or goods, but another woman that 4 86e d. 
vers th a husband cannot give or grant her lands or goods without Nun 
her -busbands conſent, unleſs it be in ſome ſpecial caſes, And al- | 
beit ſhe do recite by the deed that ſheis ſole and not covert, yet 
this will not help. And if the cafe be fo; that by agreement between 
her and ber husband, there be à certain portion of her husbands 
lands or goods allotted unto her to diſpoſe of, and manage at her 
| pleaſure, yetiſhe alone witheut her husband, can make no good | 
grant or gilt of any.partiofitheſe lands or goods. But if ſhe. grant 4 
A any thing and the husband doe not avoid it during the co- 
lverture ;this Grant will bind her after his death: Add if ſhe make 
a giſt or grant ofher husbands goods, it is thought this is not good 
:]mncill her husband agree to it. 

An infant cannot make any gift or grant. &c. that is good, but in 7,77; 4. 
ſpecial ca ſes : for if he makethrany grant or gift that taketh effect B.. sa. 
by che delivery of the (deed! onely, 'as if he grant à rent: charge. 
out of his land, or make a Feoffment with a letter of Atturney 2 fl. 4 f. 
to give livery of ſeiſin, or give or ſell his korſey.andrhebuyer or owe IG 
done take him himſelfe; theſe are void 4b initi And if che- 

rant or gift. cake: eſſocꝭ b the delivery of bis o¼A hand, »as if be 
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the grantor, 
dec, and che 
naming of 
him. 
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make 8 Feoſſment and give livery of ſeiſin himſelf, or ſelf a horſe 
and deliver him with A* ef this is voidable by the Infant 
himſelf. or others that ſhalt have his Right, &c. But if an Infant 
grant any thing by fine, this muſt be avoided during his minority, or 
elſe it cannot be avoided at all. ; | ; i 
Perk-gent. All grants that are made by Dureſſe, are voidable by the parties Dureſſe, | 2 
16. t ves that make it. or others that have their eſtates, 8&c, But 
if it 3 by fine it 7 _ — — cn 
All gifts, grants, & c made by deed in the Country. by thole that 
©0122: + axe 4 — 3 e chemſelves, but voidable 1. mee 
ap. +  þ thoſe that are theit heirs, executors, or have their eſtares. 
if it be by fine, it is good and nnavoidable?” *. * to GAY 
nen sed. A mai that is born dumb, or dumb and deaf, if he Have under- 
» ſanding; may by delivery of the deed and making of ſignes, make 
a good grant, gift, &c, But a man that ĩs born deaf, dumb and blind 
. cannot a — 
peu. 568, A Baſtard may give or grant as well asany other man, after he Saſlard: 
30. hath gotten a name by reputation. 15 23233 
ee Leaſe, A Parſon may grant any _ belonging to his Parſonage for ar. 
no longer time then for his own life, and therein likewiſe but du- 
ring his reſidence, albeit he have the conſent of tlie Patron and 
Ordinary. T | . 
yu. 3:4. Neither the head without the membersof a Corporation, nor the Corpora 
u, 3433- members without the head, as Dean without the Chapter, or Chap- 
ter without the Dean, may give or grant any of the lands belong-, 
ing to their Corporation q 
ee One Executor or Adminiſtrator may give or ſell any of the goods puree... 
of the deceaſed, and this is good to bind all the teſt . 
What Grants Eccleſiaſtical perſons may make of their Eccleſia- 
ſtical lands, husbands of the lands of their wives, and tenants in tail 
oftheir lands intailed. See in La | 
The name of the perſons in Grants is ſet down onely to diſtin- Miſnaming. ;.] 
SAS ſh perſons, and to make the perſon intended certain: and there 
* howſoever it be belt and moſt ſafe to deſcribe the perſon by his 
true and proper name of baptiſme, and alſo by his Sirnmame, and if 3 
it be a Corporation, by the true name whereby the Corporation is 8 
made, yet miſtakes in this caſe, unleſſe they be very grofle, will. not 
make void the grant, Nibil facit errer nominis cum de corpore con” © © 
ſar. And therefore if one that is a baſtard hath gotten a name b 
reputation in the place where he doth tive, or andther man hat 
Botten another mme by common eſteem tfien his ov right name, 
er is uſually called by another name then his true name in the place N 
ren. seg. here he lives, in cheſe caſes * grant by this name, and the a, 
Co. ſuper Fut i good. Andi if a man de baptized. by one name, and after 2 2 
La. . De confirmed by another; ſume hve hid be way grünt by ow : \ 
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of che grantee 
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c. and how 
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of theſe names, Sed guart. And if f ahr at Stilegrant by 
of Williams at Stile,, this grant 92 5 edit, a And &. der 
theſe grants are good eſpecially when there is ſome other addition cu. 


out 
F 


of at Itile, Or Alice at Stile reciting by 


the ſepſe do ff 
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to make it mare certain, as when a, Duke, Marqueſſe, Earle, or 5 
Biſhop grant by their names of honor or dignity, and. grant with Perl. sed. 
ut any name, or with a falſe name of baptiſme, as whenthe Duke 
0 So folk by che name of the Duke of Sffo/k, without any mare 
words, or by the name of William Duke of Saffell, when his name 
is /ohy, or the Biſhop of Norwich grant fo, theſe are good grants, 
becauſe there is by 70 ſuch 7 ces * ſuch ug within the 
Kingdome. ,So if a Dean and Chapter, Mayor and Commenalty, 
grant by the name of theit Farpararign without any addition of 
Chriſtian or Sirname ; it is good, And eſpecially then alſo are theſe . (ea. 
grants good when the true name doth appear in ſome other part 
of the deed, As when Jobs at Stile, reciteth by his deed, that his 
name is Jobs at Stile, and by the ſame deed doth oy by the name 

er deed; that ſhe 3%: 525 


is a covert when in truth ſhe is ſole, But if an ordinary man 38. 4. 


grant by his Sirname only without any name of baptiſme, or by his 
name of baptiſme without any Sirname at all: in theſe and ſuch like 


caſes for the moſt part, the grant will be void for uncertainty,unleſs © 
there be ſome other matter in the deed to help it, or ſome mattor 


„ dgne ex, peſt fate. to ſupply it; for in ſome caſes where the thi 


rante doth lie in livery, uch a miſtake or incertainty in the grant 
oy =] holpen by the livery. of ſeiſin upon the deed — co. 6. bs. 


And ſo alſo it is in the names of Corporations, for if the variance 10.122. 


and miſtake by omiſſion or alteration be only in ſome ſmall matter, Bir 110. 


ſo is it is literal and verbal onely, the grant will not be hurt by it. Co. 10. 


But if the miſtake or omiſſion be in the ſubſtance of the name; the 
grant may bee void by it, And therefore if Decanus & Capitulum 
Eccleſia cat bed. ſanctas & individ. Trin. Caerlii. grant by the 
name of Decanus eccleſie cat bed. ſertte Trin. in Caerlil. & torum 
capitalum ecclej {arab this is good: Et fie de ſimilil us: for if 
155 eitlier exprelly or by neceſſary implicati- 
on, and the de r oth import a ſufficient and cer- 
tain demonſtration of the true name of che Corporation according 
to the foundation thereof, it ſufficeth. But if any of the ſubſtance 
or eſſerce of the name be omitted con. And therefore ifa Cor- 
poration e the name of Frepeſiti & collegii regalis 
te Maria de Eaton, juste Windſor grant by the name of f 
Preb, & ſicium ( eg. regalu de Eaton, Cc. leaving out Cole x” 
gium & beats Marie uchi 
4 Touching this part; three things are requiſite 1. That the gls. 
grantee be a perſon capable. i that he be a perſon in being at tf rent. 
ce tie of ee eat wade, and woe. dlabled by any legal ird. N 
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$ grape is void. Perk. Sed. 


53 


1 


Co. 1. tot. 
perk. Sect. 
52.54. 

CO 2.31. 


co ſuper 
Lit, 3. 


perk, Sect. 


Perk, ect. 
Col 

O. luper 
daa, 


* 


4 Per k. Sect. 


© 
r 
Ars 


: * 4 ip. 11. * 
* : 
P IP. . 


ment to tale by the grant: 2. That if the 
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A rant. 

| nt be by deed the 
grantee be ſufficiently named, or at the leaſt fer forth and diſtin- 
—— by ſome circumſtantial matter, and that be ſo named or 
ribed, as that he may be capable by that whereby he is 
ſet forth. 3. That he himſelf and not a ſtranger doth rake by the 
fame. grant. Note therefore that all natural and politique or cor- 
porate bodies that are not diſabled by Law, may be grantees: And 
all perſons that may be grantors, may be gramees, and ſome o- 
thers that cannot grant or give, yet may take or receive. Anda 
grant made to one, two, three, or twenty ſuch perſons is good. 
A grant of land; or rent in poſſeſſion to the right heirs of 7 F, 78 
being then living is void, for chere is hor can be any ſuch perſon 
in rerum watxra , for no man can be an heir to another that is li- 
ving. But ſuch a grant to one in remander is good, if fo be that 7 
die before the particular eſtate end, and before the remainder 
happen: So if a grant be to him or her that ſhall be the firſt child of 
1S, and he have no child at the time of the grant, chis is void. 
So if a grant be made to the wife or child of i õ when there is none 
ſach, it is void. As if a grant be to 75, and to his firſt born ſonne, 
or to 7 & and her thatſhall be his wife, and he hath at the time of 
the grant neither wife nor ſon ; in theſe caſes the grant is void as to 
the wife and ſon, and 7 F ſhall have all by the grant. | | Alien 

An alien may be a grantee, but if any thing be granted unto him 
whereof he is uncapable, as an eſtate of lands in fee ſimple, for life 
or years, he cannot hold it, but the King will have it from him. 

A perſon attainted of treaſon or felony before or aſter atrainder prerogative.. 
may be a grantee, but he cannot hold the thing granted; for if the Perſons at- 
King or Lord will, he may ha ve it from him. Se alſo perſons out- nt. 
lawed in perſonal actions may be grantees of lands or goods, but 
the King will have the profits of the lands, and property of the goods. 

A woman covert may be a grantee, but her husband may gy vvoman co. 
his diſagreement avoid the grant. And yet if he do not a voyd it in vert. 
his life time the grant will be good: and he that will have the grant 
to be void, muſt ſhew that the husband did diſſagree to it. 

An Infant may be a grantee, for this is pre ſumed to be for his ad- * 
vantage, and yet at his full age he may agree to it and perfect it, 
or diſagree to it, and avoid it without a ny cauſe ſhewed. 

A man de won ſane memorie may be a grantee as well as any o- Men de non 
ther man, and it ſeems theſe grants cannot be afterwards avoided. ſane memorie. 


Fur ſuch men may net be grantees of offices of truſt a ad fuch like. 
* 1 | 


ngs. 


co dem A Baſtard, perſons deformed having humane ſhape, leapers and Baſtard. 
Jauch like may be grantees of lands or goods, &. as other men may 


co. lde An Hermaphrodite may be a grantee according to the moſt pre- Herimnap 2 


© **ailing Sex; 


dite- 


A 


_— 


not naming. 


ant. 4s; LIC P+ 12, 4 
ſo alſo may à villain of the 


5 cannot be grantees, for they are utterly diſabied. 


-Miſneming os Regularly it is requiſite that the grantee be named by his names Co-ſupe 


of Baptiſm and Sirname, and ſo it is moſt ſaſe, and ſpeciat hee 

. mult de taken to the name of Baptiſm, for. that a man cannot ha ve 

two or more names of Baptiſm, as he may of Sirnames. And yet 

in ſome caſes, though the name be miſtaken the grant is good. As Bro. Nec. 


- if a grant be to I. J. and Eu his wife, and her name is Eme/in, or 35% _ 


Incertainty. 


words are good, ſor the pe 


gran is made to Afrid Firajames by the name of Erbeldred fmaion 
Fitzjemes; or a gram be to Robere Earl of Pembrock where his 2. 
name Henry; or to George Biſhop of Norwich where his name is 27 K. 3 l,. 
Jabe; or a grant be to à Mayor and Commonalcy;, or -a Deane fu 
and Chapter, and Mayor or Dean is not named by his proper name: 
Or a be to 7. J. wife of . 5. where ſhe is ſole; all theſe pier 11 
and ſuch like grants are good, for in this caſe, the rule doth hold f 
vtile per inutile non bitiatar. And if one be baptized by one name 
and after confirmed by another ; yet a grant to him by: his firſt co.fuper 
is good: And ſo alſo think of a grant to him by his ſecond ©? 
name. Sed Qn of this. Alſo when a Baſtard hath gotten a name 
by reputation,: a grant may be made to him by that name, and it is 


; Ifagrant de made to . at Stile, by the name of 1, at Gappe, du 


this is a good grant aotwithſtanding this miſtake. b Grant. 236 
. - But Where a grant doth [intend to deſcribe the perſon of the eas 


air grantee by his pœoper name, and doch omit or miſtake his chriſtian bel. Sts. 


name or ſirnatne j in this caſe for the moſt part the grant is void un do 
leſs there be ſome ſpecial mattet to help it, as in the caſe before. And 55. _ 

yet if tlie do not intend to deſcribe the grantee by his known Bier 337. 

name, but by ſome other matter, there it may be good by a certain 3% 
eſeription of the petſon, without either ſirname or name of bap- Mo. Don 
tiſm. And therefore a [grant to the wife of I S. or primigenito ſilio, & it 1. 
or to 


0 nne, ot to the youngeſt ſonne, or Senieri pucro, Done 30 
or emnibuu f, or filiabus; I. G. Or omnibus liberis I S. or omnibus % 
exitibu J. K. or to the right heirs of I J. or to the next of bei Sed, 


blood of 7. S. in theſe caſes grants made to theſe. perſons in theſe 55?* 
| lon is certainly enough deſcribed. 


- And-if a-leaſe be made to I S for life, the remainder to him that 


ſhall come firſt to Paulsfuch a day, or to him that / S fhall name 


in three daies; if in. theſe caſes. any one doe come to Pauls that 


day, or be named by S within three daies, and the particular 
eſtate doth ſo long continue, this is a good grant of the remain» 
der: Id cerrmm beſt guad cortwmredds. poi But ii a grant be made 
THI Its | IIA nts, 1 


— 
* 
2 


Dod. 
Stud. 94. is ſufficient, but if 


* 2 


Chap, 1? - A Sr., 


in theſe words, viz, To four of the pariſhoners of Dale; or Des 
& rcclefle-de D; or to two of the ſonsof JS, and he hath many 
ſons, or to 7 $ or  $ in che disjunctive: theſe and ſuch like 
Grants as theſe are utterly - void for incertainty. Mund if a gift or 
| aver goods be to the. pariſhoners of Dale in theſe — it 
s this is good: but if a grant or gift of land be made to them 
by theſe words, it ſeems this is void. And ſo alſo it is of a grant 
of goods to the Churchwardeny of a pariſh, this is held to be good 
but otherwiſe it is of a grant of fands to them, A baſtard is &gpable 
by that name whereby he is uſually called, and therefore a granc to 
him by that name is. good; And a right heir, or one that ſhall be 
the firſt iſſue of / 5 that hath no- child, is capable of a-remainder 
by that name, but of land in poſſeſſion he is not capable by that 
name. And a baſtard as the reputed ſon of / S may take by a grant 
to JS and his iſſue. A Biſhop may take by the name of a Biſhop . 
without any other name. But if a grant he made to the pariſhiou: rs 
or inhabitants of Dale, or nbi lam d. Dale, or to the commo- 
ners of ſuch a waſte, or to the Lord and his tenants bond and free; 
theſe are not. good grants : for albeit theſe perſons are capable, 
yet they are not capable by theſe names 
If there be two grantees, and one of them do take by the deed, jc 
grant be to one that is no party to the deed ; 


12 and not to the grantee himſelf; in this cafe albeit the grantee 


and he to whom the grant is made be capable, and never ſo well de- 


tems of ſcribed by their names, yet is the grant void; for no grant can be 


the lau. made, but to him that is party to the deed. except it be by way of re- 


;. 47. mainder. And therefore. if xmanmake a leaſe for term of life, and 


"Co. ſuper afrerfrhepleſſor grant to a ſtranger that the tenant for life, ſhall have 


; 0 nei And named. 1 
deen things chat are grantable, ſome.are grantable Je 


the land to him and his heirs : this Grant is void. Et fie de ſimilib . 
And yet it ſeems in ſome caſes, if one of the grantees be party 
to the deed that another Grantee that is no party tothe deed, max 
take with him, And therefore the caſe was, Robert gave the. reverſion 
of lands which Age his wife did hold for her life to Stephan der 14 
More, Habe ndum poſt mortem difte Agnetis. in liber um maritag inns 
cum} channa filia ejaſdim Roberti: in this caſe it was adjudged that 
albeit q ane was not named before the Habendum, yet that ſhe ſhould 
take in — — ber — 
Touching this point theſe things are requiſites. 1. That the thing 
whereof the grant is made be — and that both in reſpect 4 4 
tbenacure of the ching it ſelf;andalſo of bis eſtate that doth grant it, 


for in ſome caſesalbeit the thing for . of it be grantable, thinggranted, 


Vet in reſpect of the aſtate and property t 
Ata not grantable. 2. That if it be by deed, it be ſufficiently diſtin- 


10, 
and 


owner nth in it, charged, xe. 


my 
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Fe — hep net and intheirfirſt eration,” bat not tranſmiſſible nor a te af. 
che ting der Yards And ſome are grantable at firſt in their original ereacion, 
| add; le over afterwards from ma n to man is ini aitum. | 
All things that may be granted by fine, and whereof a fine may Ke — 
be levied may be granted over from man to man. part 
Al things chat are before obſerved to be grantable. by or with- poet 
able. Or not. out deed ate grantable over from man to man. And therefore all thecems 
1. In reſpeſ corpotatund immovabſe things that lie in livery, as Manore, meſſua - Capra c. f 
Ache nuure ges, cottages; Hinds, meddows ,: paſtures, woods, and the like, drs «5, 
of rhe ching are! grantable in fee ſimple, for life, or years ar firſt, and aflignable 40. 
ober 6Sain at the pleaſure of the grantce. Alſo trees, and emble- 
ments are fe. And a man may grant the veſture or herbage. 
. the gra of 48 and not the ground it ſelf,” And a man 


7. 
that isſeiſed in fee of x houſe, may give or (ell the timber, ſtone, &c 


of the bpuſe, and the donee or grontee may take it after the death . 


 _  ofthedonot.. Alſpall incorpotesIthings that he in grant, as rents, 13 — 
Nents, Ser vn. ſervices and the like are grantable over in feefimple; for life, or 48% 
* years, and therefore rents orfervices reſerved upon any eſtate, and 9 H. C. 13. 
rents —— out of land are grantable over in i. And if % ©. 
a man have a rent reſerved ona particular eſtate, he my grant over Ficz. gr 
parcel of it. But a rent or ſervice ſuſpended cannot de granted. 7, _ 
Neither can a man grant a rent iſſuing out of a rent. If @ rent be Li, 14. 
granted to me, I may grant it over to a ſtranger before I be ſeiſed 
of it; and this grant is void: But an annuity it ſeems is not gran- 
table over after the firſt treation of it. And yet if an annuity be 
granted to I 5. and his pro confilio;-it ſeems. this annuity 
is grantable over; 'Advowſons ate gramtable in Fee ſimple, for life, Se 
or years, from man to man in init. Alſo the preſentation to Perk, Std. 
a Church before the Church is void is grantable-: but when the 
Church is yoid, that turn is not grantable, for it is then in the na- 
Reverſions ture of à thing in action. Alſo Rectorits, and tithes, and portions 
and Remain· of tithes, and penſions are grantable from man to man 5 iufinitum. 
ders. Reverſions and remainders are grantable from man to man in fee pen. 5:4. 
ſimple, fee tail, for ſiſe or Fears. And if I have a tenant for life of 3. 73 4.5 
houſes; Tmay grant the reverſion of 2 of them. And if I have the re- 
verſiomof 1 {+5 and 4 atres of land; I may grant the reverſion of 
2 houſes and of 2 acres of land. And if tenant in tail be of an 
acre of land the remainder to his right heirs, he may grant over 
this remainder by ir ſelf}; and yet it is ſuch a thing as the tenant in 
rail himſelf may barre by a common recovery But if à grant be of 
land to J for years, the remainder to the right heirs· I DB, and I. D. 5. l. <5; 
is livirg ; chis remainder is nor grantable ſo long as 7 D doch He. 103. | 
Common of paſture, of turbary, of iſh ng , of eſtovets,are gr antable oe 4 
in fee, for life or * from man to man iy 10H Ad- ne: | 
4 common in groſs and” without number be grarited'to ou 8. K 


"Char 12. 6 
© *His heirs; it ſeems this id not grantable over to another man” But if 


4 Gran. 


common for a certain number of beaſts be fo granted; it ſeems 
the law is otherwiſe , and that this isgrantable over in taſe where 
the firſt grant is to the grantee onely, and not the grantee and his 
aſſignes. | 


pics Offices are tzrantable at firſt ;"butthe great Judicial offices of the ces. 


"101+ Kingdome, as the offices of the Lord Keeeper, Cheif Juſtices, or 
| Chiefe Baron, or of other of the Juſtices and Barons, and ſich like, 


are not grantable over to others, neither may they be executed by pt erogative. 


les Deputies. Bur the Sheriffs office albeit it be-not grantble over, yet 


Keeper & it may be executed by Deputy. The reverſion of an office is nor - 
1K 5 grantable by a Subject as it is by the King, yet a Subject may grant 


car.in an office Habendum after the death of the preſent officer, and this 
Cancet is good. The inferior offlces alſo that are offices of truſt, eſpecially 
ſuper Lit · if -chey concern the perſon of the grantor, howſbe ver they are 


Alen. grantable at firſt, yet are they not grantable over by the officer to 


any other, unleſs they be granted to them and their affigns, and of 


this ſort are the offices of Steward, Bailife, Receiver, Sewer, Cham - 
berlain ; Carver, and the like, neither may theſe be executed by De- 
puty but where the grant is ſo. ; 


-12E.7.255 Licences and authorities are grantable at firſt for the lives of the x,;cences;,au- 
438 7.13 parties or for years. But the grantees of them cannot aſſigne them rhorities xc. 


over. Andtherefore if power be given to me to make an award or 
livery of ſeiſin; I may norgrant-over'this power to another. And 
if licence be-granted to me to walkin another mans garden, ur to 
goe 1 another mans ground; I may not give ot grant this to 
another. % 


"C446, A bare paſſibility of an intereſt which is incertain, is not grant- Poſlibilities. 


1324 able. And therefore if one have a term of yeares in land, and by 

Cano his will deviſe it to J 5 for his life, , and afterward to me for the 
reſidue of the years, or deviſe it to I 4 if he live fo long as the 
term ſhall laſt, and if he die before the term erd, the remainder 
to me: in theſe cafes fo long as 7 $ doth live, I cannot grant over 
this poſſibility. So if a leaſe be made to me and my wifefor life, the 
remainder to the ſurvivor of us; I may not grant this remainder 
over to another man. But ſuch a poſſibility being coupled with 
ſome preſent intereſt, is grantable over, and therefore if 4. have 
four houſes in execution upon a Statute, and by courſe of time it 
will endure thirteen years, ad after two of the howſes ate evict ed 
by Elegit for fifteen years; in this caſe he that hath this execution 

| upon the ſtatute,” may aſſigne over his intereſt in theſe tuo boufes : 

SER for after the execution by the Elegit is ſatisfied, 4 ſhall have the 

. 

15. 1c; Wardſhip of the heire of his tenant whiles the tenant is living. 

Thoſe things that are inſeperably incident to others, are not 


— « 
. - 4 
—_ 
- — 4 » % 
8 


two howſes again untill he be ſatished. The Lord cannot grant the 


grantable © 


Q s 2k 8 * a 
4 Gran. lap 
pon without the thing to which they ar e ſo incident and be- | 
ping And therefore a Cour Baron which is evermore incident Jett sen. 
. is not grantable without the Manor it ſelſe; common 5 11. 3. # 
appendant to land is not grantable without the land it ſelf to which 
it doth belong: and common of eſtovers appendant to a houſe, is 
not grantable without the houſe it ſelf to which it doth belong 
A rent, ſervice, or other thing, whiles it is wholly in ſuſpenſe, is 169 
not grantable. And therefore if the Lord diſſeiſe the Tenant, or the f. "4: 
Tenant infeoffe the Lord upon condition , the Lord cannot grant Bro. Goa 
over the Seigniory during this ſuſpenſion. But if one have a rent in 14 
fee out of my land, and he purchaſe the ſame land for life or years; #: i, 
in this caſe it ſeems the rent is grantable even whiles the eſtate of the 
land doth continue. So if the tenant make a leaſe for years, or life of 
the tenancy to the Lord; in this caſe the Lord may grant the Seigni 
ory notwithſtanding. And yet if the tenant makea leaſe to another 
man for life, and the Lord grant the Seigniory to this tenant for 
life in fee; in this caſe it ſeems the grantee of the Seigniory cannot 
grant it over, becauſe it was never in eſſe. 


Franchiſes. Franchiſes, as views of Frank-pledge, Perquiſites of Courts, Leets, 
Conuſance of Pleas, Fairs, Markets, goods of felons, waifs, eltrayes, 
Hundreds, Ferries, or Paſſages, Warrens, and the like, are grantable 


over from man to man in fee, for life or years, in i» fixit um. | 
Things in action, and things of that nature, as cauſes. of ſuit, — 4 * 

rights and titles of entry, are not grantable over to ſtrangers but co. le 
in ſpecial caſes. And therefore if a man have diſſeiſed me of my Hit 
land, or taken away my goods, I may not grant over this land, or Perk. $8 
theſe goods, until I have ſeiſin of them agair. Neither can I grant 55:5 
the ſuit which the Law doth give to me for my reliefe in the eaſes 3.14.4 
to another man. So if I make a feoffmenc to another man on com #% 
dition that if I do ſuch a thing, I ſhall have the land again, in 

this caſe I may not before or after the time of performance of the 
condition grant ever the condition to another. But all theſe things 

I may releaſe to the parties themſelves: For it is à maxime in law, 

tha: every right, title or intereſt in preſemi or in fatare, by the joint 

act of all them that may claim any ſuck right, title or intereſt, may 

be barred or extinguiſhed; And in ſome caſes a grantee of a rever- 5. 
ſion may take advantage of a condition annexed to aneſtate-for to, 
life or years. If a man ow me mokey on an Obligation, or the like; 9 *. 
I cannot grant this debt to anothgr- : but I may grant a letter of Perk. 2 
atturney to another man to ſue for it and receive it, or I may grant _ 

the writing it ſelfe to another, and he may cancell it, or give it to p 
the obligor. A prefentationto a Church after the Church is be- 
come void, is not grantable ; for it is in the nature of a thing in acti- pen. 5 

on- And if a man take my goods from me. or from another 9 f 

man in whoſe hands they are, or I buy goods of a 3.7 
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2 
ſuffer them in his poſſeſſion, and a ſtranger taketh them from him; 
ir ſeems in theſe caſes I may give the godds to the treſpaſſor, be · 
cauſe the property of them is ſtill in me. 
Peck.Set. © Truſts and confidences which are perſonal things for the moſt — 
part, are not grantable over to others, And hence it is alſo that offi — 
ces of truſt and confidence are not grantable over but in ſome ſpe 
cial caſes where they are granted to a man and his Aſſigns; or 
where they are granted to a man and his Heirs. And hence it is alſo 
elow.29% that a Wardſhip by reafon of a term in ſocage, which by the law 
is given to the next of kin, is not grantable over to any other per- 
ſon by the Guardian in 2 . 
Somethings are ſo entire t 
19-79 And therefore if a man hold three acres of land of me by twelve- 
pencerent, and I grant the ſervices of the third acre, this is void, 
and he ſhall have all or none, for I cannot fever the tenure. But if a 
man hold land of me by homage, fealty, eſcuage, and a certain rent 
in this caſe I may grant the rent, and keep the Seignory. 
Perk. Set» A Villain is grantable for life or years; and if the Villain during Villains. 
ad the eſtate ofthe Grantee purchaſe land in fee,the grantee ſhall have 
it for ever as a Perquiſite, albeit he have but an eſtate for life in the 
Villain it ſelf. 
dier . All Chattels real and perſonal regularly are grantable from man Chattels real 
Plow-14%» to man is infinituw, as Leaſes for years they preſent or future, ind perſonal, 
bell. sed. wardſhips of Tenants i» capite, or by Knights ſervice, Trees, Oxen, 
der 305, Hor ſes, Plate, Houſholdſtuff, and the like, Alſo Trees, Graſs, and 


99. 
low. 279. 


Perk. Sect. Corn oy and ſtand ing upon the ground, fruit upon the trees, 


* wooll upon the ſheeps back is grantable. 

If a man ſell me ten load of wood in his Wood to be taken by his m reg 
alignment, or ſell me three acres of wood towards the north fide of 
the wood , by this grant in theſe words I have ſuch an intereſt as is 
bur Bur grantable over, If I make a Leaſe by Deed of a houſe to another, and 
280 therein it isagreed between us, that if the rent be not paid me by 

ſuch a time, I ſhall enter into the houſe and take and ſell che goods 

there as my own to pay the rent; it ſeems this is a good grant of 

the goods, and that I may do according to the agreement. And if 

one that doth hold land of me, grant to me by Deed indented,that I 

ſhall diſtrain for my ſervice in all his land; this is a good grant. 
Fitz.Grant A man may give or grant money, as if I deliver one money on 
ba Done condition that if he aſſure me of ſuch land he ſhall have it,otherwiſe 
1. that he ſhall deliver it to me again, in this caſe if he make the aſſu- 

rance he ſhall have the money, if not, I may have an account for it. 
ko. Done Such things as are fere natura, as Coneys, Hares, Deer, and ſuch Fere nature. 
34+ like, are not grantable ar all. 
Perk. bed A Parſon of a Chyrch may grant his Tithes for years, and yet they Tithes. 
aca OT: 8 

8 R A 


Money, 


at they cannot be ſevered by Grant. Entire things. 
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Aman may give or grant his Deeds, i the parchment, paper and Co. ſuper - 
wat to a at his pleaſure, and the 232 may keep or cancel rh * 
rhem. And therefore if a man have an obligation, he may give or *.. l. 
grant it away, and ſo ſeverthe debt and it 80 Tenant in fee ſimple . a 
may give or grant away the Deeds of his land, and the Executor in Dares | 
the firſt cafe, and the Heir in the laſt caſe, hath no remedy. But a 2H. u zu. 
Tenant in tail of land cannot give or grant any of the Deeds be- Fire. bis * 
longing to the land intailed, no more then the land ic ſelf. One may 

ve or grant Apparel; and iris ſaid if one make Apparel for ano» 

er, and put 2 him to uſe and wear, this is a gift or grant of pe. 88. 
the Apparel it ſelf. If one grant to another all the wooll of his . 
fheep for ſeven years, this is a good Grant. 

one being a Parſon give to another all the wooll he ſhall have Fitz O 
for Tithe the next year; this is ood Grant. . 40s 

If one grant to another his Horſe or his Cow in the disjunRive , Bre 
this is a good Grant, notwithſtanding this incertainty, and the Do- 
nee ſhall have election, and by that make the Grant good. 

Amy eſtate that a man hath in fee ſimple, fee tail, for life, or years 


—— in any lands, ce. or any rent, or proſit apprender out of the ſame is 


antable from man to man in in u. And he that hath any ſuch 


on — the eſtate of any lands, may charge it with any rent or profit to be t a- 


ken out of it as long as t te of the land doth laſt But an eſtate 
at will is not grantable over. And if an eſtate be made to a man and 
his Heirs, without the word Aſſigns, yet he may aſſign it at his 
pleaſure, for Aſſigns is included within Heirs 

An Intereſſetermini, i. a Leale for years to commence in ſu eis ** £49» 
grantable before the term doth begin, whethec it be a Leaſe of the 51 5 
land it ſelf, or any rent or other profit out of it. : 

The intereſt or eſtate that a man hath by extent is aſſignable © +% 
from man to man at pleaſure. 

The reverſion upon an eſtate tail is grantable And yet the Tenant gg 
in tail in poſſeſſion by the ſuffering of a common recovery, may bar ſons dt. 
him in reverſion of any fruit of it. | _— 

If an eſtate be made of land upon condition, as if A make a Feoff- cate. 
ment to B oncondition that if A pay 20 J. he ſhall have the land a- 54.5 
gain: in this caſe A and B together may at any time before the Lit chap 
performance of the condition joyn together and grant this land, or 59 

charge it with any rent. cc. and this will be good, for it is a maxime 
in law, Fee ſimple land may be charged one way or other And in 
this caſe. B may grant over his eſtate alone, but it will be ſubject to 
the condition. And if B grant a rent out of the land to. a ſtranger, 
and after the condition is performed, and the Feoffar enter; in this 
caſe heſhall avoid the rent. But in this caſe A cannot grant, for he 
hath nothing but a poſſibility. If one enfeoff divers to the ule of 
hin Son and Heir upon condition, and before the time of perfor- 
| MANCE 
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matice ofthe condition, the Father and don joya to grant or charge 


the land, this is a good grant or charge. 

If the Tenant in tail, and he that is next in remainder in fee joyn 
in the grant of arent charge in fee, and after the Tenant in tail 
doth die without ifſue; in this caſe this is good grant and charge 
againft him in remainder. And if A do batgain and ſell land to 
B by Indenture and before inrolmenr, they do joyn to grant a rent 
charge to C by Deed, in this caſe this is a charge and grant, 
whether there be any inrolment or not. And ſo if Donor and — 
in tail grant a rent charge out of the land, and then the Donee die 
wichout iſſue; in this cafe the grant is gobd to binde the Donor 

If land be granted to two men, and to the Heirs of their two bo- 
dies begotten; in this caſe albeit they have ſeveral inheritances af- 
ter their death, yet neither of them can grant away his eſtate aſtet 
his life, for they are divided onely in ſuppofition of law. 

One Coparcenor ofa Seigmiory may grant his part to a ſtranger: 

If two joyntenants be of a plow-land, and one of them doth grent 
to a ſtranger common of paſture for beaſts without number to be 
taken in the ſame land, this is void. 

f two joyntenanes be of a reverſion, and one of them grant the Jointenants, 
whole, this is void for a moity. If a man grant or charge that which ; 
is none of his, and that wherein he hath no propriety, it — in the 
Grantee or a ſtranger; the grant is void. And therefore if a man 
grant a rent charge out of the Manor of Dale, or grant a reverſion 
of land, and in truth the Grantor hath nothing in the Manor of Dale 
or in the land; in this caſe the grant is void. And albeit the Grantor 
do aſterward purchaſe the Manor, or the land, yet this will not make 
the grant good. But if the grant be by fine, or by indenture, there 
in ſome caſes it ſhall be good by way of Eſtoppel. Andin this caſe 
albeit the party recite that it is his own, yet this will not mend the 
caſes. And therefore if a man recite that he hath a rent of ten pound 
a year, and then grant five pound a year, parcel of it; in this caſe 
if he hath no ſuch rent the grant is void: 

A Shepherd, Bailiff, or Parker, cannot give or grant away the gryanc. 
goods of his Maſter without authority And yet it ſeems the ſervant 
ofa Taverner or Mercer, may give or grant his Maſters Wineor 


Eſtoppel. 


Wares. And if a Wife give or grant the goods of her Husband ; this Husband and 


is good grant or gift until the Husband difagree to it, and by his VViſe. 
agreement it is made good for ever. 

If a man have a Lea ſe for years of land, and make a Leaſe for life 
of it, or charge it for longer time then the Leaſe for years doth laſt ; 
in this the grant is good for fo long as the Leaſe for years doth laſt 
and no longer. But if he make a Leaſe for life and give livery of 
ſeiſin ke doth forfeit his eſtate. 

Regularly a man cannot AF charge that which is mn in 

2 is 


. Z 4 - 


be | 44- 1 A Sram * Chap. 12. 2 72 
3 his own Ea albeit he hath a right to it: And therefdre if a 1 
man be diſſeiſed of his land: ani before he hath entre into, or re- 
covered the land, he doth grant or give the land, or his right to the 
land to a ſtranger, or grant a rent charge out of the land to a ſtran- 
ger in theſe caſes the grants are not good. And yet ſuch grants by 
may be good by way of eſtoppel, And by a releaſe alſo the right 
may be extinct. But if one hath a reverſion upon an eſtate for Perk.3e&. - 
life, and he grant a rent iſſuing out of this land; in this caſe the grant 98 
is good, and the charge ſhall faſten upon the land after the eſtate of Lir.46. 
the tenant ſor liſe is ended. And if a man grant common, or rent, 
notwithſtanding that a ſtranger take the rent, or uſe the common at 
the time of the grant, yet this grant is good, for a man cannot be out 
of poſſeſſion of theſe things but at his pleaſure. 4 And if a Leaſe for m.. 
years be made to me, I may grant away my eſtate before my entry. fes . 
And if the leaſe be to begin at a day to come; I may aſſigu over my Rtices, 
intereſt before the day come, for in this caſe the intereſt is in me from Me 
che time of making the leaſe. Alſo I may give or ſell my goods that Tun. BU 
I have not in poſleſſion, and therefore if a man take my goods out 35 
'of mine or another mans poſſeſſion, I may afterwards ive or grant Berge gz 
theſe goods to him or another man, and this grant or gift is good. 52% 
*renant: for A Leſſor cannot give or grant the trees growing on the ground Dier 
lite. of his Leſſee for life, or years without the licence of the Lefſce, ex · pet. S0. 
Trees. cept they be firſt cut down by the Leſſee or ſome other, for then he 35. 
may. And if there be leſſee for life, and the leſſor give the trees grow 35 
ing on the ground, and after the leſſee for life dieth; in this caſe the 
-Donee cannot take them, for that at the time of the gift a property 
i of them was in theleflee. But if a Tenant in fee ſimple give or grant 
the houſes ſtanding, or trees gromingon the ground he hath in po 
ſeſſion, in this caſe the grantee or donee may take them after the 
death of the grantor, and that albeit they be not cut or taken down 
i before his death. And yet if the Tenant in tail give or grant the 
Tenant in tail. trees prowing n-bis intailed land, and the Donor die before the 
trees be cur, in this caſe the donee or grantee cannot cut them after- 
Buublements. Wards Howbeit if ſuch a tenant in tail give or grant his emblements 
of corn growing on the ground; the donee may cut and take them 
after the death of the tenant in tail. And if the tenant in tail give 
- or grant his trees and die before they be cut, and aſterwards before 
- the iſſue in tail enter into the land, the donee or grantee cut them 
and take them away, in this caſe the iſſae in tail can bring no action 
of treſpaſs againſt the donee or grantee for the trees. Bur perbaps if 
the trees be not removed off the ground he may take them. g 
preſentation · If two Coparceners be of an Advowſon, and the one doth pre- Dier 25.. 
- - ſent, and then be doth grant the next preſentation, this is a good 
grant, but by this grant doth paſs the next he hath to grant, for 
— x Pr ye the next;. So if one be ſeiſed in fee of an 
| \ ie 26 Advowſon 


Eſtoppel. 


* 
— 


* 2 . ; 5 by. —_— ” f FR 4 * pe —_ N — 
Chap. - a.. 
- 3 1 


| advowſoni, and be hath a Wiſe, and be grant 


| which is the fourth, for the Wife is to have the third for her dower. 
ret Sed · If a man have granted a thing once, he cannot afterwards grant 
Dier 35- it again And therefore if a man give or grant mea horſe, firſt by 
o. ed. word of mouth, and aſter grant him to me by Deed; thjs ſecond 
Red sed. Grant is void, and therefore if there be any fault in this Grant in 
102, writing, it is not material. And if a man grant to me common of pa- 
ſture without number in his ground, and aſter make the like Grant 

to another, this ſecond Grant is void as to me, albeit it be good a- 

gainſt the Grantor. And if one the next preſentation to a 
Church, after the death of the preſent Incumbent and aſter grant the 


ſame to another ; or make a Leaſe of land to one for ten years, and 


after make a Leaſe of the ſame land to another for the ſame ten 
years; or give 2 horſe to one, or after give theſame horſe to ano- 


cher; in all cheſe caſes the ſecond Grant is void. Bur if the firſt 
Grant or Giſt he onely of part of the thing granted afterwards, or 
of part o onely, the ſecond Grant will be good for the o- 
verplus. if one be ſeiſed of a Manor, and demiſe ten 


acres of eſn for ten years, and after demiſe the whole 

Magor to another for twenty years; this is a good Grant forthe 
overplus of the Manor beſides the ten acres preſently, and for the 
the whole Manor for the laſt ten years. So if the ſecond: Grant be 
to begin after the firſt is determined, it is good. And if the ſecond 
be ſuch as may be ſatisfied and not impeach the former, both ſhall 

ſtand good. And therefore if one that hath an Advowſon grant the 

next preſentation to one, and aſter he doth grant the next preſen- 

tation to another, and doth not ſay Caſter the death of the Incum- 

bent; ] in this caſe the ſecond Grant is good, and the Grantee” 
thereby ſhall have the ſecond avoidance after the death of the pre- 

ſent Incumbent. | | 


petite” By the grant of an acre of land, or of any other thing by the | 


£14, 116, name whereby it is called, the reverſion of that thing, if the Grantor 
Co.10,10- haye no more then a reverſion, will paſs, and this miſtake will not 
grant a thing in poſſeſſion by the name of the reverſion of the thing, 
dee alſo this is good to paſs the on. Ned neneſt lex. b For if one 
Lneraafe Make a Leaſe for ye ars, and before the Leſſee enter, the Leſſor grant 
. the land by the name of the reverſion or the land; this Grant is void. 
doth (rem If one make a Leaſe for life of the demeſns of a Manor rendring 
ker rent, and after he doth grant the Manor by the name of the Manor, 
Bier, the this is a good Grant for the reverſion of the demeſns as well as 
put is for the reſidue of the Manor. But if one common by the 
common name of the reverſion of the common, ir this is not good. 
aſe. Bro, 224 EL if Ong have common and ta” 


e, 20 1 ; 
this ĩsa good Grant. but it ſhall be taken forthe third he may grant 


a7 8 ſcription of 
Mio. g. hurt. But it is not ſo d converſe. © And yet ſome have ſaid, if one the Lg 
granted. 
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„ * abouts, 
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muniem /new;od- — 


Fru. Chapel. 
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thing may be:igranted b hace whey een 5 
dert len crimes wichin me or ren years or there: LY | 


albeit it ha anzmproper name, and reer name of 7, 


the nac oſ aNeſſuageror or Manor by the name 
of Meſſuage if it be fo whuatly called and reputed. So the great 
houſes in:Levden called Exceſfter and Dorcer houſes may be granted 
by choſe names. And if a man grant that which indeed is a paſture 146 


— the nameof a wood; or grant that which indeed is a 
pattute ground, and the things are called by 
—— grants of choſe things. And if one grant f 
| name of a great field, — indeed is but a little cloſe, 


ue 8 by the name of a d ern 4 thisis a 
9 80 * one grant by the name of a Plow-land, 
hich it com is but an acre of fand, or grant by the name ofa 

Manor chat which is but aPlow-land; theſe or pod. And 

— obo a But if a man | ra Meſſu. 

chisgrant an acre of land will not paſs. * ; 
dete of ſervices, a rent referved upon an x 


tail will 5 .ſuper- 
it. = 
if a mat makeaLeafe'of d houſeto agother for years, and the Jac c 
Leſſee divide it and make two houſes of it, and after the Leſſur doth -K 
grant the reverſionof it the name of one houſe; this is a good 
grant to. paſs it. And if one leaſe three houſes to three ſeveral 
men at ſeveral times, and they divide them into twenty nine tene- 
ments and honſholds in them all; and the firſt Leſſor doth grant 
qu the tame of three Mefſuages : cis is à good A to pals 
_=_ if be grant by the aume of fifteen Meffuapes or Tene- 
ments only , it ſeems this is good for no more but for | of the 
-ſablivided Tenements. 
If one recitethat: he hath a rent charge iſſuing out of black acre ver. ds 
and white acre, and then gra tu the famerent, and in truth it doth 7. 


_ #Flue ont of black acre onely: or if be do recite that it doth iffue out 


of one acre hen in truth it doth iſſue out of both; in both theſe 
caſes the grant is good notwithſtanding theſe miſtakes. . 

If Patron of the Church of 8. Prrer and Pan! in B.. and 1 
lee grant he next Preſentation of the Church of S. Peter, or of the en 
Charch of St. uni, theſe are |vaid n to paſs the preſenta- E. 

tion. aft, 

* If one grant a rent out of white acre, by the name of a rent out 4 to — ON 
of black acre; this grant is void, as to charge white acre. cob 
> If one Haves Manbrcaliedipreopte Lovingion, and he grant it by Wade 
: rears nne. by the L Kun 
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| | e he bad fixreen load by the Grant of his Father 
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5 Bae unto him ſixteen uly: Leap a good Grant of the 
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arty pt 5155 h not ſay in what . Bro = 
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I 06g it a Map Mapgr, and thatwhichin truth is but one Macor; cala 
the n ole and at wie this is a good Grant of the 
5 allo it is if it be two Manors, asif a man be ſeiſed 
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| 125 EI K .this.is a good Gr of bo 2 1 ch the 
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Fa. $. e this Grant is good onely for ſo much as doth lie in 
Pariſh of 8. Peter, and nor for that which doth lie in S. Fre- 
* if he grant the Farm, and doth not ſay in what Pariſhic 
ke; this is a Sed Grant of the whole Farm. As in the caſe be- 
Aireaf a Manor that doth lie in divers Pariſhes. And if in the caſe 
—_— Farm lie within the Pariſh of St. Pecer onely; the 

| for the whole Farm. If one recite that whereas he 

lands by forfeiture, or whereas fuch a one hath an eſtate of his 
land, or — the Grantee bath paid him 10. L or done him ſuch 
ſervice, or the like, and theſe things are not true, and afterwards he 
doch grant the land by apt words ; this miſtake in theſe caſes will 


not hurt the Grant. But otherwiſe it is in caſe of the King, in ſome Prerogerive. 


of. theſe caſes. 
. If one have a Manor in which he hath Parks and Fiſſr ponds, and 
©4+5" he grant the Manor for life, except the Game and Fiſh, and after 
grant the reverſion of the Manor; this is a good Grant of che Game 
and Fiſh alſo. 
co. ſuper If a Grant be of [evhvin librat as terre; or Folibratas tirre, or 
lit-5 of centam /olidat. terre | it ſeems theſe are good Grants, and char 
hereby doth paſs land of that value, and ſo of more or leſs. 
g. Cape If a Grant be of an acro of land covered with water, this is « 
good Grant | | 
K If a Grant be of a certain portion of land or tithes, or ofthe fourth 
N. "part of land or tithes, and there be a ſufficient certainty in the de- 
ſcription of it, this Grant is — And therefore if the Grant be 
of che ſourth part of the tithes and of the offerings of the Church of 
S. Peter, this a good Grant. 
W 12, + If one ſeiſed of an Advowſon in Fee grant to 7 g, that as oft as- 
tte Churchis void he ſhall name the Clark to the Grantor, and he- 
ſhall ent him to the Ordinary; this is a good Grant of the Ad- 
vow 
Dier 46. A revinkan may by granted by name of a remainder, ora re- 
1s mainder by the name of a reverſion, and ſuch a Grant is good; As: _ 
'Gravges if one grant land to 7 ꝙ the reverſion to I D; thisisa good grant of 
caſes. the remainder. 
FitGrans If. one make a Leaſe of Land to Husband and Wife for their lives: 
63 - andaftergrantthe reverſion of this by the name of the reverſion or 
the land which the Wife doth hold for life : this Grant is void. So 
if one grant to two for-life, and aſter grant the reverſion of * 
| them, this is void. 
CAT; A Falling or Griſt Mill may be granted by the name of a Mill oa 
. A. 6. If one grant in this manner 
thelands, meadows, and'paſtures thereunto belon 


J This is 
ds; meadows and 


II. 


| Wee: Li 


. Leaſe, good Grant, and certain enough to paſs all the k 
ES. 5 uſually decupied therewith. 
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ll that is meſſuage, cc. and alf Incerraingyy- 


„f; theſe are good Grants. 


r 
— om bis Tenants:] r by the name of {the reverſi 
all his D Nedbich bold for liſe or years] 
dot name them by their particular t theſe G’ 
theſe caſes and certain enough 
oe rant land, and ſay not in what Pariſh, at County, or-il. ,, 
lage it doth lie; r matter to deſeribe it, it 5 
ſeems the Grant is good enough, and it may be averred where it li. Oo.. 47- 
eth. — circunſtaniah meteer in he Grant to denote 
_ 
Terteinty. And 


it doch lie: it hems the Grant is void for in. 
if; one his Manor of Dale, or his 

Jagds in be 'octupetion of 7 C, or his lands that deſcended to 7 C, 
or his lands that did belong to the Priory of S, or the bhe; theſe 
are good Grants, and certain enough. Id certum of quod cortmm 


redds 
Af nd Tebans for life of three bouts and four acres of land, Perk.$e. 
and he in reverſion grant the reverſion of two houſas and of two 73. 
acres of this land this is 8 good Cant, and bath eee 
in it. 
fa Grant be incertain abogrtherand be bare not aeg, certain * al ed. 
ty init, and cannot be made certain fait is 
void. And _ = there be Lor an Tema of three actes of 
land by Feal twelve pence rent, an grant ¶ the ſtrvi- 
ces of the 2 Jt , Grant is — $0 if Perk Se. 
Husband and Wife exacre-of land joyntly of J ſor their © 
lives, and I grant the reverſion of the acre of land which the Huf 
band alone doth hold for his life; this Grant is void. So if there be : 
Lord and three Joyntenants, and the Lord grant the ſervices ofidne | _* 
of them ta a ſtranger; tis grant is void. So if one have twenty Tc. * 62G 
pants that do pa r 
five ſhillings yearly out of theſe rents, and doth not ſay of which - 
Tenants ns yearly ut of theſe ret a So if conuſance of pleas ,,x 
be granted, and it is not — 1 ore whom, thisis-utterly void: So Le. Gel 
if — two Tena nta, and doth gra ot the, — of one d. 
them, and doth not ſay which, this is void for incertainty. S0, if Der 1. 
one grant Eſtovers to another, andy not what nor how, this is 
Void. — ant me ſo many of bis trees, or of hu horſta. as 
may be reaſonably ſpared ; this Grene is void, And yet ii one grant 
—— his trees as Ig ſhall thinł fir, it ſcems this Grant lc 
od. And if one grant me one hundred load of wood to be taken 
the aſlignment of the Grantor, or to be taken by the t uu. 


if one grait me three acres of . 
wood toward the North ſide wood; this i is a good Grane, 
and certain 


enough, - 
If one grant to one of the er 8. and { drool . 


* 
— 
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then one, and he doth not deſcribe which he-doth intend ; this grant 


2 one grant to me a rent or a robe; twenty ſhillings or 
rd. © ſhillings, or common of paſture or rent, in the ahne whic 


is ut ſirſt very incertain; yet this grant may become good, for if I 
make my election, or be paid the rent, or perform the grant in ei- 
dak. sec, cher part; the grant is now become good. 80 if ane de ſeiled of 
5% to acres of land, and he doth leaſe for life, the remainder of 
one of them, and doth nor ſay of which to I-. S. in this caſe if I. S. 
make his election which acre he will have, the grant of the remain- 
der to him will be good. So it is when a man hath ſix horſes in his 
Stable, and he doth grant me one of his horſes, but doth not ſay 
which of chem; in this caſe I may chuſe which I will have; and in 
- theſe caſes when I have made my election, and not before, the grant 
is good. And if in theſe cafes the Grantee do not make his election 
Bro.Grant oy his life; it ſeems the grant will never be good. If one be ſei- 
77 fed 


this is a good grant of a rent of ten ſhillings, but it ſhall be taken 
a grant of a new, and not of the old rent, and therefore ſhall not 
take effec, until the particular eſtate be ended. 

See more to this point in Deeds, and their Expoſbrions, cap. 5 
Namb. 15. and Fine cap.2. Nam. 7. 


land, and ſeaſe it for years, rendring ten ſhillings rent, and 
after he doth grant a rent of ten ſhillings out of this land to a ſtran- 
in this caſe albeit there be ſome incertainty in the grant, yet 


In ſomg caſes, albeit there be ina Grant, a good Grantor, and a 53. In reſpect of 
good Grantee, and a thing granted, and all theſe are — end cer - matter inſome 
fault 


tainly deſcribed; yet the grant may be void, for ſome 
other thing touching the grant: as; 1. Inthe commencement of 


. other parts of 
infome the Grant. 
I. In the com 


kro.Grant the eſtate For if a man be poſſeſſed of a term of years, albeit it mencement 
&i.15;, be one hundred years or upwards, and grant to another all the reſi-- ol che eſlate · 


flow. j a0. due of this term of years that ſhall be to come at tbe time of his 


death; this grafit is void for incertainty. - And yet ifa man poſſeſſed 


of ſuch a term in land, grant the land to another, to have and to 


hold to him after the death of the Grantor for fifty years or for 
two hundred years, theſe are good grants, and in the firſt caſe the 
Grantee ſhailhave fifty years, i. there be fo many to come of the 
term of one hundred years at the death of the Grargor, and in the 


laſt caſe the Grantee ſhall ha ve the land for the whole one hundred 


years, or ſo many of them as are to come at the death of the grantor... 
doo if one grant any thing that doth hie in livery or in grant, and 
dez 1. thativineſſe at the time of the grant in Fee ſimple, Fee tail, or for 
hfe, an the eſtate is to begin at a day to come : this for the moſt 


be made to one for years, or for years determinable upon loony, 


is void: Howbeit in ſome caſes the livery of ſeiſin will help it. But 
be- a Leaſe for years to begin in for is good enough. And if a Leaſe. 
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2 8 1 Fan. . Char 3 
2 — 2 "op n , Ce. Sr ( 
Auna after aLeaſe.ismadeto another of the ſame thing, To have and | 
to hold from the end of the former Leaſe, this is a | 2 
the commencement certain . So if a Leaſe be made of land 4 
to one ſor life, and aſter the reverſion thereof is granted co another | 
for lite, cum poſt morrem wel alis mods_wicare contigerit; this is Cradocs _ 
boy. if a Leaſe be made to one for twenty ears if he live ſo Pac he 
of 


afrer a Leaſe is made to another Habondum after the end co. 
| term granted to the Leſſee, for twenty years to be accounted 
from the date of the Deed laſt made, this is a grant for twent 
after the fivſt Leaſe ended, and the words| to be accoumed, &c. 


Plow.192, 
Co. 6.36. 


- 22H Ct 
Plow, 


OD bendum 
2 marry Ae 
* In ſome caſes a Grant or Gift may be void, at leaſt to ſome per- 
3 3 PE ſons and purpoſes, when there are none of the deſects aforeſaid init, 
yu as when it is made upon a corrupt contract or to the end to defraud 
Creditors of their debts, or purchaſers of their lands bought, or the 
luke, whereof ſee before in Deed, ca- Nn . | | | 
. In reſpect of And in ſome Faſesgibeic there be no other fault in the Grant, yet 2. K. 5 
ion of it may become vo went of ſome other matter that ought to 8 
ſome ceremo · he done, as inrolment, livery of ſeiſin, atturbment, & e. for where - 
— theſe things are requibre,the Grant is nor good nt be had, nei 
ther page thing which will not paſs wi that ceremony, nor 
yet for that which otherwiſe would paſs by the Deed. And there- 
if a Feoſſment be made of a Manor to which an advowſon is | l 
9 livery is made, ſo that the Manor doth not paſs, 
advowſon will not paſs neither Where a Grant may be void 
by the refuſal or wajver of the Grantee, ſee before in Pd, Nwm.6. 
; a Mad ge | 1 
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4 8 12 417 If one make a Feoffnent with warra 
* Ae his he 

| = : arrantor, or his Heirs upon the warranty; 
| Sen 48. charge of the benefir of V and doth bar the Feoffee of ir.And 


1 nty, and after the Feoffee 
nt to the Feoffor, that neither he nor his Heirs ſhall vouch 
this is a good dif. 


yet he may bring « warrantia Carta till, So if one grant to me a 


2 
r 

2 
grant'in — 
nature of a re · 


leaſe or diſ- 
charge. Or 


rent: charge and afterward I grant to him that he ſhall not be ſued not. 


for this rent; this is a good grant to bar me of bringing an annuity 
for the rent. And yet I may diſtrain for the rent till And ſo, } con- 
verſo if I grant to the Grantor, he ſhall not be diſtrained for the 
rent, hy this I am barred of a diſtreſs, but not of bringing an ann. 
ity for the rent. So if che Lord doch grant to his Tehant holding 
dy Knights ſervice, that his Heirs ſhall not be in ward, cc. or man 
doth grant to his Debtor that he will not ſue him for the debt at all, 
or until ſuch a time; or one his Leſſee for life or years thac 
he ſhall not be impeached 
and may be pleaded 1 — ou dar to avoid cirtuity of action. 
And now becauſe # as hach been ſhewed is neceſſary 
in ſome caſes to the perfection of ſome Conveyances, and Grants of 
things lie in Grant, and not in Livery,we mult therefore here ere we 
can go further, as a'neceſſary appeadix to Grant, add the learning 
of Atturnment which followeth next in order. | 


N * 
m —— 1 4 4 


Canary, XIII. 
An Atturnment:. 


for life or years doth ſell or pive the ſame away to another : in 
theſe caſes the Tenant of the land muſt have notice of this ſale or 


ift, and of the alteration of the party to whom, he muſt attend 
Bid fervices and he muſt give 12 nt to the goa) or 
grant, or elſe generally the ſame is not good. And this yielding of 


conſent is called an Atturnment. And it is either. actua lor ver al, 
or actual and verbal both. 


ne to 
for waſte, all theſe are good diſcharges, 


ds 


That which is actual, is either implied, and in law); or expreſſed 2 Nusbhas 


and in Fait, Of all which there are divers examples hereafter fol- 


The- 
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to male a good conveyance of an eſtate for where this 1s.needful C. ſuper- 
n rent nor reverſion will paſs without it, neither can the Grantee bt, jou 
of the Seigniory,rent or reverſion bring any action of waſt, for waſt . 26. 
done in the land, ror diſtrain for any rent or ſervice upon the land 3, 2 
. before this is done. But this is but a. bare aſſent, and tberefors it ſhall Co, 1uper 
not gor will enure or work to paſs any incereſt, to make a bad grant; 
a good, to enfranchile a Villain, nor co give a mag a tenancy by dif sed. 
ig, intruſion or abatement, neither ſhall ic work by way of eſtop- 
pel Aud therefore if a man gain a rent iſſuing out of land by co. 
herſiog of diſtreſi or o iſe, and the Tenant of che land atturn 
to him; chis will not. hir eſtate Rut otherwiſe a grant and 
the Amur nment of the Tenant do as eſſectually pals the freehold 
and inheritance of the reverſion of land, as a Feoffment.and livery 
of ſeiſin of land doth paſs the poſſeſſion of land.  - - 
In moſt caſes where the Grantee hath. means to compel the Te- . 52 


4- Where ad nant to atturn there the Auurnment oſthe Tena nt isatlealtito ſome 5 


ce Aren.  Purpoſesneedtul, forhowſoeverjt he cms, that if a Seiggory, rept, £544 


Tenant is ne- rent. {1 


--luper 
IT, 309. 


ſervices, reverſion, or remainder be granted by fine, in this caſe the 
pals; ſo as the Grantee may enter for a zi. 


Ce. doch 


— 2 — not- forfeiture upon the alienation of the Teuant, being Tenant for life, 


And to what 


ſervi. Per 3e ſervis 


years, by ſtatute or elegit, or upon an eſcheat of the Tenant, or ſeiſe 
a Ward or Heriet if it happen before any Atturnment be made: 
And if the reverſion of a Leaſe for years be granted by fine, and the 
Leſſee be ouſted and the Leſſor diſſeiſed, the Conuſee may have an 
Aſſiſe: and therefore as to all theſe” purpoſ:s the Atturnment of 
the Tenant is rot needful. But the Grantee, his Heir or Aſſignee, 
cannot diſtrain the Tenant ſor rent, or being any action that doth 
lie in privity between him and the Tenant, as waſt upor a waſt done 
by the Tenant, Writ of entry ad commun em legem, & in c-/u proviſe, 
ot ia cnſemils caſa upon the aſtenation of the Tenant eſcheat * 
the dying of the Tenant without Heirs, or Ward upon the death of 

be Lend his Hejr wich age or Writ of cuſtoms and fervices, un- 

il be have, the eue the Tenant: and there bre as to all 
thele purpoſes che Attunment of che Tenant is neceſſary. And 
hence it is that the Connſee of a fine hath means appointed bim by 
the law to compel che Tenant to atturn; for in caſe where the Lord 
doth grant the Seiggiory to another, and the Tenaht will not atturn, 
the Cont 88 ide be ingroſſed, may have a Writ called a 

777 by compel him co atturn And in caſe S, 


is. + 
where a man 4h nt a reit to anothes, and the Tenant of the Lie. 252. 


land out of which the rent doth iſſue will not atturn, the Conuſee '©® 
of rent may havea Writ, called a Lum reddit arw reddit, and 
" * thereby compel him to atturn. And in caſe where a man doth 
grant a reverſiorror 4 remainder of his Tenant for life to another 


* 


; SFr D „ ww.c 


and the Tenant will not atturn, the Conuſee of the reverſion or re- 


Idem. 
co. ſuper 


ma inder may have a Writ called a u Nuri clamat, and thereby ga J 


Lit. 310. compel the Tenant for hfe to atturn. And if the Conuſee of the clamai. 


1 1k. fine die, in theſe caſes before he have the Atturnment of the Tenant, 
his Heir albeit he come to the thing deſcended by act of law, yet 
co 468. ſhall be in no better caſe then his Anceſtor was. And if the Conuſee 
1 71 of a ſine by which he hath a reverſion granted to him before he 
hath gotten the Atturnment of the Tenant, bargain and ſell the re- 
verſion by Deed indented and inrolled; the Bargainee ſhall be in no 
better caſe then the Barg inor was, And it areverſion be granted 
by fine, and the Conuſee before Atturnment enter and make a Feoff- 
ment, and the Leſſee re enter; in this caſe the Feoffee cannot di- 
ſtrain for the rent. And yet if there be Lord, Meſn and Tenant, and 
the Meſn grant the ſervices to his Tenant by fine to another in fee, 
and aſter the Grantee die without Heir, and hy this means the ſer- 
vices of the Meſn eſcheat; in this caſe the Cord may diſtrain for 
them without any Atturnment of the Tenant. | 
In theſe following cafes Atturnment in Law or in Deed is abſo- 
co. . cs lutely and to all intents neceſſary, viz. Where one doth make a 
55. 565. Leaſe for life or years to one, and aſter doth grant the reverſion or 
u, remainder after the ſame Leaſe ended to another by Deed in fee 
. ſimple, fee tail, for life or years; in this caſe the Leſſee for life or 
eted. years muſt atturn. b So where the Lord doth grant his Seigniory 
Slg er or the ſervices of his Tenant by Need in fee ſimple, or otherwiſe in 
li, 315. fee tail, for life or years to a ſtranger , in this caſe the Tenant muſt 
„ atturn. © $0 where the Lord of a Manor doth make a Feoffment of 
58. his Manor, in this cafe the ſervices of the Tenants will not paſs with - 
bnd. 33. out their Atturnnent So if another man have a rent ſervice, vent 
Lit. sed. charge or rent ſeck, ifſuing ont of my land, and he doth grant this 
Co. ſ- rent to a ſtranger, in this caſeT muſt atturn to this grant to the 
per b ſtranger. And if in cheſe caſes the Tenant do not atturn, the grant 
&*@ 572. of the reverſion oc. is meerly void, | 
ce. oper, If a reverſion be 8 after an eſtate of a Tenant by Statute 
lic. 315, Merchant, Staple, offBlegtt, or after an eſtate that any one hath un- 
til debts be paid, or the like ; in theſe caſes theſe Tenants muſt a- 
turn, or this grant will not be good. 
*Co.2. 33, If one make a Leaſe for years of land rendring rent, and after he 
t doth grant the reverſion to another for years, to begin gfter the 
Die 307, death ofthe Grantor ; in this caſe it is needful that the Leſſee for 
__Coluper years in poſſeſſion do atturn to make this grant good: But if one 
De d. Make a Leaſe of his land to one for ten years, and after make a 
r Leaſe of it to another, To have and to hojd from the end of the ſaid 
Anwn.zs Cerm of ten years for the term of twenty years, in this caſe it 
v.56. ſeems it is not needſul that the firſt Lefſee do atturn but that the 
% grant is good enough without it, If one make à Leaſe co _— 
; Or: : 


Nac ſtranger 


need no attur 


9 It was a« * 


to one for ten years, and then make a Leaſe to another greedin 


If a Lord exchange the ſervices of his Tenant with another for ary + 
49. 253. 


rant. * 0 
4 If a Leaſe be made to 7 & for his life, and afterwards another Dier 118. 
Leaſe is made of the ſame land to 7 D for his life, in this caſe it 
ſeems that I $ muſt atturn to this ſecond grant, or that the grant 
will not be good, | 

An eſtate of Seignory cannot be gained by a diſſeiſin, abate- Lir. Sea 
ment or intruſion,without an atturnment. And therefore if one dif. 57: 
{ciſe another of a Manor which is part in demeſq and part in ſervi- 
ces, the ſervices are not gained untill the Tenant atturn. 

In all caſes for the moſt part where there is no means provided __... 
by law to compel the Tenant to atturn, there their atturnment in Li, Sea... 
Law or in Deed is not neceſſary, unleſs there be ſome ſpecial default 559%, 
in the Grantee." Quod remedio diſtiruit ur ipſa ri valet ſi culpa ab. Co. ſuper 
ft. And therefore an Atturnment is not neceſſary in theſe caſes , 
following, vic: e VVhere one doth grant a rent, reverſion, remain. ef. N. B. 
der, ſervice, or ſeignory to another by way of deviſe by a laſt will 1 1 
and teſtament, or by Letters Patents from the King, or 1 n 

ings + 1 
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one 4 of land in 
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2 ee it CE his one) to the u 8 
or dot re rexſiog in fee. ar tor — 
2 in theſe caſes the e m gee 
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| do not attury,, the 2 Wi & paſs, .16 £ If one dy 3-1 
E mon Fogerty a n to bimſelf 
Nr. B. A · Wife or Children; in there oeeds no Atturoment Ter 
used (ant hy e 41. + Sa where one dath come to 


ſuch b ſur 
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, $i {4 ETON 
16 Trends one for life the rem1indert6 anoffiecin' Liga, | 
il, the remainder over to the right Heirs of the” Tenant for . 
Fife” and the Tenant for life doth grant his remainder in Fee; in 
this caſe there needs no Atturnment of he Tenant in tail, but che 
— wil paſs by che Need ere wichout any Atturnment 
at all 


IF 6nd leaſsfor life, the remainder for life, and after the Leſſor oP 
releaſe all his right i in iche land to him in remainder for life; in this 
taſe there needs no Arcurniment of the Leſſee for life to perfe this 
ats or Sehen le a Leafe for life rendrin rent, Lit. Sed. 
14 ef Joymtens b 


doth releaſe the rent to the other ; in this caſe 57+ 
tteere needs no Atturnment to make the rent to paſs. 

im ill caſes where khe grant is in the perſonalty there needs no Agreed i 
Atturnment. And - grants of annuities which do charge cue. 
the perſon of the Grantor only and not his land, there needs no At. My 92A. 

And in all cafes n ethere 1 is an Actürnment in Law, © 
there ro Atturnment in Deed. 
By hom em If there be Lord, Meſn, 15 15 Tenant, and the Lord grant the Fee Lit. _ 
— . Seigniory; in this caſethe Mein and not che Tenant muſt _—_ 


4 I one male rea for ie aithen arttthereverſion for lie, co care 
8 " and the Leſſee atturn, and aſter the L t the Seignory; in 11. K. 
A this caſe it ſeems the Gramee and not he rſt Leſſee for life muſt 
HR 


f chere be Lord and Tenant, and the Tenant make a gift in tail, ci. * 
or Leaſefor life of the land, and after the. Lord grant the ſervices Leber 
to a ſtranger; in this caſe the Tenant for timſetf and not the Te- Lit. fit. 

nant in ta or for life muſt atturn: For it is a maxim in law, That 
no man ſhall atturn to any grant of any Seigniory, Rent, Service, 
Reverſion, or Remainder but he that is immedlakely 7 privy to the 
ting But the grant of a rent-ſeck or rent-chargei out of 
nd as before; the under-renant in rail, or for! ife, a not im- 
"mediate Tenanthimiſelf muſt attun. 
If there þe Tenant for life the remainder i in Fee, * the Lord Lea. 
grant the ſervices to a ; in this caſe the Tenant for life and 
not him in remainder mrurn. | 
If there be Tenant for life, the remainder in fall, and he in the Iden. 3 
-xeverſion aftet their eſtates dotir grant his re to a ſtranger; 
— . _ if either of them need to atturn, it muſt be the — 
| 
(nd; He wone that hath u Husband be to atturn, the Hisband co.cuper- 
N muſt do it for her, and the Atturnment of the Hausband 225 
2 whether it be 'exprefſed or implied , wil binde the 55. 
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after the Leſſor doth grant the reverſion; in this caſe the Tenant 
far life or years either of them may atturn, / 

IF a tent charge be iſſuing out of land, and the Tenant be dif- 
ſeiſed of the land; in this caſe the Diſſeifor muſt atturn, But in caſe 
of the grant of a rent ſervice, the Diſſeiſee may atturn if he will for 


the privity is between the Lord and the Diſſeiſee only. 
I 


a man make a Leaſe for life to 1. S. of land, and after grant a 
rent-charge out of it to I. D, and after he grant over this rent to a 
nother ; in this caſe the Leſſor, and not I. S. muſt atturn. 

Ide Tenant in dower, after ſhe hath aſſigned over her eſtate and 
not the Aſſignee muſt atturn to the grant of the reverſion. And 
yet ſome hold that the Aſſignee alſo may atturn. The ſame law 
is alſo of the Tenant by the courteſie: but it is not ſo in other caſes : 
For if the reverſion of Leſſee for life be granted, and Leſſee for 
life aſſign over his eſtate, the Aſſignee and not the Leſſee muſt at- 


turn. | 
If Leſſee for life aſſign over his eſtate upon condition, and then 
the reverſion is granted; in this ca ſe the Aſſignee and not the Leſſee 
for life muſt atturn. 

If a Tenant in Fee ſimple that ought to atturn to a grant of a 


a. Seigniory or rent, die before he make an Atturnment, his beir muſt 


atturn, and an Atturnment made by him is good. 80 if he grant 
away his land before he make his Atturnment, his Grantee may at- 
turn, and an Atturnment made by him will be- good eno wy 

If a Lord of a Manor make a Leaſe of his Manor for life or years, 
and the Freeholders and others do atturn to the Leflee, and after he 
grant away the reverſion of the Manor to a ſtranger, in this caſe 
the Leſſee for life or years muſt attyrn, and this will binde all the 
Freeholders. | 8: 

If there be Lord and Tenant by Homage, Fealty and Rent, and the 
Tenant is diſſeiſed, and then the Lord granteth the rent to another ; 
in this caſe the Diſſeiſor and not the Diſſeiſee muſt atturn : but if he 
grant the whole Seigniory, the Diſſerſee may atturn. 

A voluntary Atturnment where it is needful, may be made by 


an Infant, or one that is deaf and dumb ( who may do it by Infant. 


ſigns.) But one that is e cexpos ments, cannot make an Atturn- 
ment. 


The Atturnmeut muſt always be made to the Grantee of the re- Ne 


verſion, rent, c. according to the Grant whether the Atturnment 


be expreſſed or implied. But if divers do take by grant, the At- ment may and 
turnment may be made to one of them, and this ſhall avail the reſt, muſt be made, 
85 if a reverſion or a rent be granted to two or more, and the Te- Ot not. 

nant atturn to one of them; = veſt and ſettle he thi 
5 | 2 


grant 
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An Atturnment may as well be bing wd ceſtu 7e, ſe of a rever. g. 
„Bib. as to the Gratitee of the reverſion Mimſelf, And it ſtems it Harding, 
muſt be made to him, and not to the Grantee of thereverſion. For 4 
ie K inthe. Court of Wards, .f. Jae. That If a fever. 

"bn b&pratired to Ito the uſe of ©; that the Atturnment muſt be 
88 and not to . who ip baran i i 
n all a Har whete A ment is neteſſa it muſt be Co 10. 
22 made in the life n 4745 Grantor a ol Grave, or Ex- ſuper Li 


at what time For if Ether boy die beforethe Kt. Z .c 


he A - 
— 'muſt heat IE Aae void. And therefore if 35h 
made, a Me iven upon the Detneſns 85 25 


thereby, api die dec „e ee made by ce 
bim, Nw bs Kalche ſs, and the rant as to that part wilt 233 

* der for in this caſe all the Tenants but Tenant at will muſt at- 

5 kult Aus abet the grant bf che reverfionbe to begin ara day to 
come, and after the death of either of the parties, yet muſt the At- 
rutntnen: de made inthe 1 4 of the parties, or otherwiſe the 

grant will not be good, good, an Atturnment may be made after 
the death of the Tenatic 71 Heir, and after the Conveyance of 
the Tenant by Hs A 

If A Trafe be made df a reverſion to 1 day to come, in G 
this caſe the Atrurmnent may be made befote or aſter the day, ſo it 
be made in the life time of the parties. 
If one granc his reverſion of white acre or black acre,and the Te- as was 
Kant ee re have made is debe : 
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ide land 


defore in reverſion in this caſe the firſt grant af- 
ter Attuenment ſhall be for che reſidue. And if a woman ole 
mr and before atturnment ſhe marry with a 

inger, and after the Tenant atturn; in this caſe the Atturnment 
comes too late: for the marriage is a countermand of it. And if a 
reverſion of an eſtate for life or years be granted, and the Grantor 
before Atturament doch confirm the eſtate of the Tenant for life or 
years, and ſo change the eſtate, and after the Tenant atturn; in this 
caſe the Arturnment comes too late. 


To the making of a god Atrurnment whereitis needful, divers 2 The manner 
things are required. 1. It muſt be made by the perſon that onghe A m ng n 


Set. to make it, 2. It muſt be made to the perſon that ought to rake it. 4 


Lit. Secd. 
967551. 
oy. 
Aupet 
L135. 
499E 3.15. 
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z It muſt be made in time convenient. 4. If it be an exprſs Atturn- be ſaid a good 
ment, the Tenant muſt firſt have notice of the grant of the reverſion, Atturument. 


rent, ec. to which he muſt atturn: but otherwiſeitis of an Atturn- 
ment in law, for there notice in all caſes is not neceſſary. 5. And it 
muſt be done in that manner the law-doth ibe. And tor this it 
is to be known that it may be made or by and wich- 
ont any writing, or by Deed or writing (and this is the fafeſt way to 
do it.) And any words written or ſpoken by the Tenant, that do im- 

rt an aſſent and agreement to the grant of the ee. 
in ſuch manner as the fame is made after notice given to him of the 
Grant, whether it be in the preſence or the abſence of the Grantee 
of the reverſion, rent, . will make a good Atturnment in Deed. 
And therefore if the Tenant after knowledge of the Grant uſe theſe. 
words following, or 1 to the like eſſect to the Grantee vie. 
I do atturn or turn nt to you according to the Grant; or, I 
become your Tenant; or, I agree to the Grant, or, I am well con- 
tent with the Grant; or, God ſend you joy of it: theſe are good 
expreſs 1 won 1 

And if the Tenant after knowledge rant, pay. da, or de- 
liver all, or any part of the rent, or ſervice, — 6s ar the time 
when the ſame is due to the Grantee, or give a penny, or farthing, 
an ore, of 4 knife, or any fuck like ching, or any other valuable 
thing in the name of Atturnment,or in the na ſeiſin of the rent, 
this is a good expreſs Atturnment ; and that Atturnment which is 
made by words and deed or ſign both, is the beſt for that doth leave 
a more deep impreſſion we — of —— But — have 
a rent charge iſſuing out , and be grant it to a ſtranger; 
and I give him an ore to put him in poſſeſſion of the rent, i« ſeems 
this is no good Atturnment. 

If a man grant his reverſion of my living to I 4 and his Bayliff 
that doth uſe to gather his rents, ſaith to me, that / $ hath bouglit ix 
and I muſt hereafter pay my rent to him, and I teſſ im i am glad 
of ie; this is a good Atturnment And that albeit it be _ ab. 
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ſence of I S. And it is not material whether the ſtranger know of g 
the Grant or not, ſo the Tenant know of it. And an Atturnment B. N. ni. 

made to the Lords Steward in the Court in the abſence of the Lord do caſe. 

is a — For it is ſufficient if the Tenant have notice, 

that he atturn to the Grant in the prefence of any whomſoever. Te- 

nantfor liſe was, the remainder in tail, he in the remainder granted * 

his remainder, the Tenant for life having notice of the Grant, ſaith 

to a ſtranger in his abſence, That is the party, I am well pleaſed that 

the grant is made to him; it was adjudged to be good. 

If a teverſion be granted to one for life and after the ſame rever- co. ye, 
fion be granted to him for years, and the Tenant atturn to both the Li. u. 
Grants at once; this Atturnment is void for incertainty. So if one a 
grant his 5 # $, Biſhop of Lenden, and his Heirs, by one 
Deed, and grant the fanie to I Biſhop. of Londox and his ſucceſ- 
fors by another Deed, and the Tenant atiurn to both grants at once; 
this Atturnment is void for incertainty. So if a reverſion be granted 
to two ſeveral perſons by ſeveral Deeds, and the Tenant atturn to 
both the grants at one time; this Atturnment is void for incertainty, 
and neither of the Grants are perfected by the Atturnment in theſe 
caſes. The implied Atturnment which alſo doth amount to an ex- 

preſs Atturnment, is made divers manner of ways, For if the Te ,  , 
nant after notice of the grant of the reverſion, pay his rent to the 34 8.6.4. 
Grantee, or ſurrender his eſtate to the Grantee, or pray in aid of 

the Grantee; or accept a grant of the reverſion or remainder from 

him that hath it, this is a good Atturnment in law. But if the Tenant co. aper 
aſter the grant of the reverſion, not having notice of the grant, pay . 3'% 
his rent to the Grantee as a Receiver, Bayliff, Gr. this is no good 
Atturnment. And therefore if the Bailiff of a Manor ſhall purchaſe catvins 
the Manor, or the revesſion of one of the tenements, and the Te- de. f. 
nant not knowing of the purchaſe, pay his rent to him, as be was pac. 1. 
wont to do, this is no good Atturnment in law. So if a man ſeiſed r 
of a Seigniory, levy a Fine of it, and then take back an eſtate in Lit. 3's. 
Fee the Tenant having no notice of all this, doth pay his rent — 
to the Conuſor as he was wont to do, this is no good Atturnment in 

law to perſect either of theſe grants. 

If there be Lord aud Tenant, and the Tenant let the land to a wo- Lit sea 
man for life, the remainder in Fee, and the woman doth take a Huſ- 3 35 
band. after the Lord doth grant the ſervices to the Husband in Fee, 
in this caſe this acceptance of the Deed by him that ought to atturn 
is a good Atturnment in law. So if in this caſe the Tenant Leaſe to a 
man for life, the remainder over, and the Lord grant the ſervices to 
bony mop for life and he accept thereof, this is a good Atturnment 
m law. 

H the Lord by Deed grant his Seigniory tothe Tenant of the land co. ſuper 
andi to a ſtranger, and the Tenant doth accept of this Deed ; this is 15. 
8 


573. 


co ſuper 
Lit. 313 
Lites 


| &. * * 
An Atturnment. 

a good Atturnment in Law toextinguiſha moity,-and to velt the 0- 
ther moity in the other Grantee. So if one make a Leaſe to 1 F for 


life, and after confirm his eſtate, the remainder over to I D, and 
the Leſſee for life doth accept of the Deed of this confirmation and 


grant; this is a good Atturnment in law, and doth veſt the remain- 


der in I D. 


Ui. Seck.) If there be Lord and Tenant, and the Tenant take a Wife, and after 
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the Lord doth grant the ſervicesto the Wife and ker Heirs, and the 
Husband doth accept of the Deed of this Grant; this is a good At 
turnment in Law, 

If the Conuſee of a Fine of ſervices ſue a Scir facia to have ex · 
ecution of the ſervices, and hath Judgement te recover; this is a 
good Attur nment in law. | 

If a woman grant a reverſion toa man in Fee, and after marry 
with the Grantee, this isa good Atturnment in law to perfe this 
grant made to the Husband. 

If a Lord grant his Seigniory, and there be twenty manner of ſer- 
vices and the Tenant with what intent ſoever it be, pay or perform 
indeed any parcel of the ſervices to the Grantee; this is a good 
Atturnment in law forall the ſervices, | 

If Ibe ſeiſed of land in Fee, and make a Leaſe for life or years of 
it, or it be extended by a Statute or Elegit, and then I make a Feoff. 
ment of this land, and give livery of ſeiſin upon it, and fo put out 
the Tenant, and after the Tenant (or one of the Tenants, if there be 
many) re- enter; this is a good Atturnment in law. And ſo alſo it 
ſeems is the law if the Leſſee for liſe recover in an aſſiſe. But if a 
man ma ke a Leaſe for liſe, and then the Leſſor grant the reverſion for 
life, and the Leſſee atturn, and aſter the Leſſor enter and make a 
Feoffment in Fee and fo diſſeiſe the Leſſee for life, and then the Leſſee 
reenter; this is no good Atturnment in law by the Grantee for life. 
And if the Conuſee of a reverſion by fine diſſe the Leſſee for life, 
and make a Feoffment in Fee, and the Leſſee reenter, this is no good 
Attur nment in law to the Feoſſee to enable him to diſtrain, cc. 

If one grant the reverſion of a Leaſe ofa term of years, and be · 
fore any Atturnment made, the Leſſee for years doth grant his term 
to the Grantee of the reverſion in this caſe this is no good Atturn- 
ment in law, to make the reverſion to paſs. 


If one have land, and a rent iſſuing our of other land, both in one 


County, and he grant both by Deed, and give livery of ſeiſin of the 


land, in the name borhof the land and of the rent, this i no good 
Atturnment in la , to make the grant of the rent good. 

If Leſſee for life or years, ſubſcribe his name as a witneſs to the 
ſealing and delivery of the grant of the reverſion, made by the Leſſur 


nd do à ſtranger; this is no good Atrurnment in law, for he may do 
this, and not ha ve notice; But if he have notice of the Grant, aud 
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then put his hand to it; this is an Atturnment, Caries . R HA 
ar- 
r ese granted of two acres, or for forty years, or if Co. 1 58, 


ſervices be granted, and the Tenant doth atturn for oneacre, or for 2, ll. 
part ofthe forty years, or for part of the ſervices, this ſhall extend 329. . 
to all, and is a good Atturnment for both the acres, all the forty 364. 
years and all the ſervices. And that albeit the Tenant ſay expr 


it ſhall be good but for a part, and not for the whole. And oy, 


is of an Atturument in Law. And therefore if the Grantee by fine 


of ſervices, ſue a Scire facias to have execution of any part of the 
ſervices, and have judgement to recover any part, ora Leſſee of 
three acres: ſurrender one of them to the Grantee of the reverſion 
of all the three acres; this is a good Atturnment of the whole. But 


if one atturn for part of the land, — — the ſervices in caſe 
e 


of the Grant of a reverſion of land, or t of ſervices, and 
have no notice of the grant of any more, this Atturnment is not 
good for any part, but void for all. | 

If a Seigniory, Reverſion, or the like be granted to two or more, co ſazer 
and the Tenant after notice. thereof doth atturn to one of them; ( C. 
this is a good Atturnment to perſect the Grant to both, or allof 
them. But if ane die before Atturnment, and the Tenant atturn to 
the ſurvivor or ſurvivors; this ſhall nat avail the Heir af him that 
is dead, but it is good to perfect the grant to the ſur vi vor or ſur vi- 
W to whom it i | 

a reverſion be granted to Husband and Wife; and the Tenant C n 

atturn to his Wife in the abſence of the Husband; this is a good 710.8. & 
Atturnment to perfect the Grant to them both. But if a reverſion *.* 
be granted to two men, and the Tenant have notice onely of a 


Grant made to one of them, and he atturn to him onely; this At- 


wary is void, and not good to perfect the grant to either of 
em. 

If two Joyntenants befor life, or years, and the reverſʒon of their ,. 69 
eſtate is granted to a ſtranger, and one of them atturn to the Grant 1s. 
of the reverſion; this is a good Atturament for both of them. The . 
like Law is for Tenants in common. But if 4. B, C, and D be Leflets 6. c:r.in 
—— and C and D beoutlawed, ſo as they forfeit their parts fn L914 
to the King, and the King become Tenant in common with 4 and c: in the 
. and after the reverſion is granted to a ſtranger, and. 4, B,C,and cue 
Datturn; this ia no good Atturament to perfect the grant of the 
reverſien, ſot d and D cannot atturn, and the Atturnment of 4 
and Z for the King and themſelves is not good. 


9. Who ſhal be. Atturnment made by the Husband is good for the Wife: whereof 
gompelled to ſeꝛ before at Nun: 
pro rn In allcaſes for the moſt part, where Atturnment is needfu), the £009 


Tenantwhether lie be Tenaut in Fee ſimple, for life, years, by Sta- lit 31% 
7 cute, 


4 


x: tute, Elegit, or as Executor until debts be paid, and ſhall be compel . 
— toons, And _ the Tenant be — —— — _ to the 
e or deſcent, yet may be be com to attur 
— 2 this eaſe his — ſhall not orekedic him, for 
_ be is of full age he may diſclaim or ſay he doth hold by leſs 
trvices. 


If there be Tenant in tail of a reverſion, and he grant this over 


lit, 316, 00A ſtranger , in this caſe the Tenant ia poſſeſſion may be compelled 


to atturn. But if the reverſion upon the eſtate of the Tenant in 
tail or upon the eſtate of the Tenant in tail after poſſibility of iſſue 
extinct be granted, ſuch a Tenant may not be compelled to atturn; 
and yet ſuch a Tenant may atturn grats if he will. And the Aſſignee - 
of the eſtare of ſuch a Tenant in tail after poſſibility, cc. is compel - 
able to atturn. And if one makea gift in tail, the remainder in Fee, 
and the Seigniory, or a rent-charge ifluing out of the land, is grant- 
ed in Fee by Fine; in this caſe the Tenant in tail may be compelled - 
to atturn. 

In all cafes for the moſt part where Atturnment is not needful 


ſuper Lit. there is no means to compel the Tenant to atturn, And therefore 


the Tenant cannot be compelled to atturn to him that comes to a 
reverſion or remainder by Eſcheat, Forfeiture, cs. 

If one grant his reverſion of land in Morunain without a licence, 
the Tenant may not be compelled to atturn until there be a licence 
had from the King, 

Alſo it is a general rule, that when the grant by Fine is defeaſible, 
there the Tenant ſhall not be compelled to atturn. As if an In- 
fant levy a Fine, this is deteaſible by writ of Error during his mi - 
nority, and thereforethe Tenant ſhall not be compelled to atturn. 
So if the land be holden in antient demeſn, and he in the reverſion 
tevieth a Fine of the reverſion at the Common Law; the Tenant 
ſnall not be compelled to atturn, becauſe the eſtate that paſſeth is 
reverſable by Writ of Deceit. 


If the Grant be abſolute, andthe Attornment be on Condition; 10. , are + 

et this ſhall enure aceot ding to the grant. So if the Atturnment Atturnment 
te be but to part of the things, or part of the time granted; this ſhall ſhall enure , 
enure to perfect the grant for all. So if the Aaturnment be made 924 be taken; 


but to one of the Grantees,jt ſha/l enure to the reſt.So if the Atturn- 
ment be made to the particular Tenant, it ſhall enure to him in the 
remainder to perfect his eſtate alſo. 


Co. fuper If the * the Tenant be with a priviſedge annexed, as with- 


lr. zue. out impeac 


t of waſte, or the like, and the Tenant atturn gene- 


rally without any ſaving of his priviledge , if the Atturament be 
gratis and voluntary, whether t be an Auturnment in Law or 
in Deed, this ſhall not enure to r riviledge: but it 


n of a Writ in chis man- 


ner, 


the Atcurament be made by th com 
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ner, and without this ſaying, he hath loſt his priviledge for ever. 
If a reverſion, &- be granted to two ſeveral men one after ano - Co. ſuper 

ther; and he that hath the latter Grant get the Atturnment of the 3 
Tenant to his Grant betore the other, in this caſe this ſhal enure to 
perfect the latter, and the firſt Grant now cannot be made good. | 

If a reverſion be granted to a man and woman unmarried, and be. Iden. 
fore Atturnment made they entermarry, and then the Tenant at- 
turn; in this caſe they ſhall have the eſtate by moities, 

An Atturnment as to the party, Grantor, ſhall have relation to the co. 1dem. 
time of the grant, to make the thing to paſs ont of the Grantor 4 
inirio, albeit it be made many years after the grant, and therefore 
all acts done by him aſter the time of the Grant, and before the At- 
turnment to the prejudice of hisown grant, as granting of rents, 
entring into Statutes, or the like, are void, as to the land to charge 
it: and hence it is, that if a reverſion be granted to an alien, and 
before Atturnment of the Tenant he is made Denizen; in this caſe 
the King upon Office found ſhall have the land, and yet it ſhall not R 
fo relate as to make the Tenants chargeable to the (Grantee for any 
mean arrearages, or for any waſte inthe lands for the time of the 

ant to the time of the Atturnment. But in reſpect of a ſtranger 
it ſhall not relate at all. And therefore if two Deeds be of a reverſi- 
on at ſeveral times, and he whoſe Deed was made laſt, gets Atturn- 
ment firſt, the reverſion doth paſs to him, and though the other get 
Atturnment afterwards, yet this will not help him by relation, and 
albeit the former grant of the reverſion be in Fee, and the latter for 
life onely, yet the law will be all one in both caſes. 

And now having done with this, we come to a Leaſe. 


— — 
— — * 


Cnap. XIV. 
Of a Leaſe. 


A Leaſe doth properly 4 a demiſe or letting of lands, rent, Terms ef 
common, or any hereditament unto another for a leſſer time c cape 
then he that doth let it hath in it, (For when a Leſſee for life 'or Lit 43-4 

ears doth grant over all his eſtate or time unto another, this is N 
more properly called an Aſſignment then a Leaſe.) and this albeit W. 
it may be made and done by other words, yet it is moſt commonly . 


and aptly made by the words Demiſe, Grant, and Let. And in this E 


— — —— 


, caſe he that letteth is called the Leſſor, and he to whom it is let 50-437. 


the Leſſee, This word alſo is ſdmetimes although improperly ap- Pier da. 
plied to the eſtate, i che title, time or intereſt the Leſſee hath 7 err 
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267 
thing demiſed, and then it is rather referred to the thing taken 

or and the intereſt of the taker therein: but in this place it is 

applied rather to the manner or means of attaining or coming to 

the thing letten. And in this ſenſe it is ſometimes made and done Qenaplen. 
by Record,as N and ſometimes and moſt frequent- > 
ly by writing called a Leaſe y Indenture, albeit it may be made alſo 
by Deed poll. And ſometimes alſo it is (as it may be of land or any 
ſuch like thing er without Deed for life, and never ſo many 
years) by word of mouth without any writing, and then it is called 
1 Leaſe · parol. And hence comes the diviſton of a Leaſe-parol, 
and a Leaſe in writing. And all theſe wayes it may be made eitber 
for life, 5. for the life of the Leſſee, or another, or both, or for years, 
i. for a certain number of years, as ten, an hundred, a thouſand, or 
ten thonſand years, moneths,weeks, or days, as the Leſſor and Leſſee 
do agree. And then the eſtate is properly called a term of years : for 
this word Term, doth not onely ſigniſie the limits and limitation of 
time, but alſo the eſtate and intereſt that doth paſs for that time: 
Theſe Leaſes alſo for years, do ſome of them commence in preſents, 
and ſome in future, at a day to come; and the Leaſe that is to 
begin in futuro, is called an 5xtereſſe rermins, or future intereſt, Intereſerermi- 
Or at will, . when a Leaſe is made of land to be held at the will and ni, or future 
pleaſure of the Leſſor, or at the will and pleaſure of the Leſſor and intereſt. 
Leſſee together: and ſuch a Leaſe may be made by word of mouth 

as well as — 5 pr 4 . ; 

Regularly theſe things muſt concur to the making of eve i a 
a. 1. As in x. th Grants, ſo in this — * a i 2 
and he muſt be a perſon able, and not reſtrained to make that Leaſe, quired in e- 

2. There muſt be a Leſſee,and he muſt be capable of the thing demi- ver 890d 
ſed, and not diſabled to receive it. 3, Theremuſt be a thing demi- 1. 
ſed, and ſuch a thing as is demiſable. 4 If the thing demiſed be not 
grantable without a Deed, or the Mey not able to grant- 
without Deed, the Leaſe muſt be made by Deed: And if fo, then 
there mult be a ſufficient deſcription, and ſetting forth of the per- 
ſon of the Leſſor, Leſſee, and the thing leaſed, and all neceſſary cir- 
cumſtances, as ſealing, delivery,cc. required in other grants muſt 
be obſerved. 5. If it be a Leaſe for years, it muſt have a certain 
commencement,atleaſt then when it comes to take effect in inte- 
reſt or poſſeſſion, and a certain determination either by an ex. 
preſs enumeration of years, or by reference to a certainty that is 
expreſt, or by reducing it to a certainty upon ſome contingent pre. 
—— y matter ex poſt faft», and then the contingent muſt hap. 
pen before the death of the Leſſor or Leſſee. 6, Theremuſt be all 
needſul ceremonies, as livery of ſeiſin, Atturnment, and the like, in 
caſes where they are requiſite. 7. There muſt be an acceptance of 
the thing demiſed, and the eſtate by the Leſſee: But whether any 

rene. 


Term of years 


44 4 Leaſe. | 
= tent be reſerved upon a Leaſe for life, years, or at will, or not, is 
1 1 — except onely inchecaſe ol Leafes made by Tenanc in 
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| perſons. Of which ſee 


. infs 4. | 
4. what ſhall 12 the ability and capacity of the Leſfors and Leſſees, and what 
be ſaid N ſhall be ſaid a good Leaſe or not, in reſpect of the ability of the 
irie Leffor andthe capacity of che Leſſee, and the deſcription of their 
— or perſons, the nature and deſcription of the thing demiſed, and hat 
not. _ © mif-recital, or miſnoſmer will hurt, or not. See Grant. Numb. 4. and 
. In reſpect ira, Nam. 5, 6. 7. 
of the por” Leaſes ſor ls or years, or at will, may be made of any thing cor - Bro. lea 
| ow of and Pporal or incorporal, that 9 Alſo Leaſes for ** 
' the Leſſee, yore! may be made of any Goods or els. See for this Grant 
che thing * Namb.4. | | 
 Jenſed, and A man ſeiſed of an eſtate in Fee ſimple in his own right of any co. 12. 
e eſtare, or lands or tenements,may by Deed or writing in the Country, or with. 5155. 
F out writing by word of mouth, make a Leaſe of it for what lives or 
' the Leſſor years he Will. And he that is ſeiſed of an eſtate in tail of any 
therein. Lands or Tenements, may make any Leaſe out of it for ys own life, 
bur not longer,unleſs it be by Fine or Recovery, or it be ſuc#a Leaſe 
as is warranted by the Statute of 32 H. (whereof ſee more infra 
And de that is ſeiſed of Lands or Tenements of any eſtate for his 
own or anothers life, may make what Leaſe for years he will of it, 
and it will be good a+ long as the Leaſe for life doth laſt - And he 
that is poſſeſſed of lands or tenements for years, may make a Leaſe 
of it for all orpartof the years, and theſe are good Leaſes. The 
Tenant fot life or years, may alſo aſſign over all their eſtates if th 
pleaſe. And if ſuch Tenants make Leaſes for longer time, as if Leſ- 
ſee for years make a Leaſe for life; it ſeems by this the land will 
paſs for life, if the term ___—_ faſt ſo long. But if he give livery 
of ſeifin uponit (as he muſt to make the Leaſe ſor life good) this is 
. Forfeiture. à forfeiture of the eſtate for years 
Infant. If an infant be ſeiſed of land in Fee ſimple, and he make a Leaſe , H., 1 
for years of it rendring no rent, this Leaſe is void. But if there be a 1584-4 
: rent reſerved upon the chen the Leaſe is but voidable,and may 3 
Acceptance. by che acceptance of the rent by the infant after his full age, be 
made good. 80 . 
—5 9 „ er in common, and Parcenots may make Leafes Lit. ca 
r 


- 
- 
- 


Tenant in 


| or years of their own parts, and purparties at their pleaſures, :nmen 
ume. andtheſe will binderheir — And . F. N. Ai 
vor or Tenant in common may make a Leaſe of his part to his con- 
panion if he will. * 

If a Feoffment be made upon condition, and before the time of 
performance of the condition, the Feoffor and Feoffee do joyn to 
make a Leaſe for life or years of the land; this is a good Leaſe. 


> WS as 


PETIT UNS Ip 5 * = "a K 

apts. A Leaſe. 
„A wan that hath an eftateſ land to him and his Wife ind his 
Heirs may make what Leaſe he will of the land, and thiswilt be gogd 
Againſt all men bur his Wife onely, and that for her time. 
een ears, in this caſe they 
Fee make à Leaſe for lives, or for any term 


* | * | 
| ears, and this is good. 
Flow. A Difleiſee cannot make a Leaſe of that land whereof he is dif. 
ſeifed, until he make his entry, or recover the poſſeſſion of the land 
A. gain. So neither can a woman that harh recovered the third parr 
of her Husbands lands in a Writ of Dower, make any Leafe of it be. 
fore ſhe be in poſſeſſion by execution. And yet if a Leaſe be made 
Lic. 46- to me for years, I may make a Leaſe of part, or in affignment of 
132, All che term before I have made my entry into the land demiſed So 
it che Father die, and the Son make a Leafe to a ſtranger ofthe land 
| deſcended to him before his entry, this is a good Leaſe: but if a 
er had entred and abated into the land, and then the ſon had 
made the Leaſe, conrre w* ot 
5s. In ſome caſes alſo ſuch perſons as are not ſeiſed in Fee ſimple, cc, ry ſpecial 
357+ nor able to derive ſuch eltares for life or years out of their own e. power of pro- 
- ſtates, may lawfully notwithſtanding make ſuch Leaſes for life, cc. viſo to make 
And this is ſometimes by ſome ſpecial Act of Parliament enabling Les. 
them ſo to do. And hence it is alſo that a Tenant in tail may make 
* Leaſes for three lives, or twenty one years. And ſometimes it is by 
ſome ſpecial power or authority that is given or reſer ved by and 
to the party himſelf that had rhe Fee ſimple in him, or given to 
ſome other to do it in his name, and Leaſes chus made may be 
good. And therefore if any Act of Parliament enable a Tenant in 200 
tail or a Tenant for life to make Leaſes for three lives or twenty 
one years, Leaſes that are ſo made in purſuit of that authority, are | 
| . And if a man be ſeiſed of land in Fee, and convey it to the 
uſe of himſelf for life, or in tail with divers reminders over, with 
a proviſo that it ſhall de Jawful for him or any ſuch Tenant in tail 
to make Leaſes for twenty one years; in this caſe he or they may 
make fuch Leaſes, and they will be good. But in both theſe caſes 
care-multbe had to purſue the authority ſtrictly, « that the Leafs 
made be according to the power and direction given by the Statute 
or Proviſo : For if it differ and vary ever ſo little from the ſenſe and 
meaning of the fame, the Leaſe will not be good. And therefore 
in the caſe before of a power to make Leaſes for twenty one years, 
if che party make more Leaſes for twenty one years at one time 
then one, they are all void but che firſt, becauſe it is againſt the in- 
| tent of the parties, though it be not againſt the words. And ſo if | 
Mz - the power be to make Leaſes for three lives, he cannot by this make 2 
x: a'Leaſe for ninety nine years if three lives ſo long live. But if the 
1 o wer be thus, Provided, cr. that he may make any Leaſe * 
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.fionor reverſion, fo as it do not exceed the number of three lives, 

or twenty one years; in this caſe a Leaſe may be mage for ninety 
nine years, if three lives live ſo ow; But where uſes areraiſed.by 

way of Covenant, and in the Deed there is a priviſo that the Cove- 

nantor for divers good conſiderations war make Leaſes for years; 

in this caſe this power is void, and therefore no Leaſe can be < N 


hereupon: neither will any averment help in this caſe.” And if 
man have a Letter of Atturney, er other authority to make 
for another, and do make them accordingly , ſuch Leaſes are good. 
But herein alſo caution muſt be had of three things: 1. That the Co. 9. x. 
authority be good. 2. That be that is the Deputy or Atturney, do 
purſue the authority ſtrialy. 3. That he do it in the name of his 
Maſter and not in his own name. 
2.1n reſpect of A Leaſe made fora thouſand days. moneths or weeks, it is as good co. 6. 
the manner of for ſo long as it endureth, as a Leaſe for an hundred or a thouſand '4#5:3 
the a ent years So a Leaſe for half a year, ora whole year is good. So if a pio. l 
and the words 7 ..(« be made o_ * day, or from week to week for four 
; ears; thisisa Leale for four yers, Et fc de fmilibus, So if Plow. 
8 Leaſe for ten years, and fo from — years to ten years, 
what words during an hundred years, or untill an hundred years are incurred; 
_ _— this is a good Leaſe for one hundred years: So if one make a Leaſe. Diet 24. 
— — from three years to three years during the life of 7 S. in this caſe 
very of Nei. i livery of ſeiſin be not given, this is a good Leaſe for fix years, but 
| — er if livery be given it is a good Leaſe for the liſe of J S. And if a 
; Leaſe be from my death until Anse Dowmoni 1650. this is a 
good Leaſe. 
Livery of ſei- If I ſay to JI being in my houſe [Here 7 5, I demiſe to you my cos 28. 
houſe and land ſo long as I live; I this is a good Leaſe for life to 
= him if livery of ſeiſin be made, | 
- "4 of ſei· If one make me a Leaſe of Land antill an hundred pound be paid 21 A pl 
; me, and make livery of ſeiſin upon it: this is . Leaſe for life 
determinable upon the payment of the hundred pound. But if no 
livery be made it is no good Leaſe. Er fic de fimilibus. 
Executor. If one make a Leaſe to me for my life, and for four, ten, or twenty Bro laſs 
years after, this is a good Leaſe for life, firſt if livery of ſeiſinbe . 
made, and then a good Leaſe for years, for ſo many years as are a- 
pou upon afterwards, which my executors ſhall have. And if no 
very of ſeiſin be made, yet it ſeems it is a good Leaſe for ſo many 
years after my death. 
If an Indenture of Leaſe be made between 4 of the one part, and g 1 
B,C and O, of the other part, and therein «4 doth demiſe land to 
B, to have and to hold to him for eighty years, if & ſhall live ſo 
long, and if he die, or alien the — within the term, then that 


» 


his eſtate ſhall ceaſe, and then the Leſſor doth. grant the land to C ; 
for ſo many years of the ſaid term as ſhall be chen to come after 


/ the: 


s, but the Lea ſe to C. after is not good, for the term is ended 
y the death of B. But if the words of the ſecond demiſe be To have 


and to hold during the reſidue of the eighty years, and not during 
the reſidue of the term; in this caſe the ſecond demiſe is good to 


C. allo. | 
Tos 145: one make me a Leaſe for ſrxty years if I live ſo long, provided 
25 that if I dye within the term, that my Executors ſhall have it during 
| the reſidue of the ſixty years, in this caſe this is a good Leaſe for 
the ſixty years determinable upon my death, but not a good Leaſe 
for the reſidue of the fixty years after my death. And yer it may a- 


mount to a good covenant ſor that time. 


Bun cafe If A. covenant to levy a Fine to B. and his Heirs, provided that if Covenant. 


Tun. 3. he pay B. and his Heirs ten pound at the end of thirteen years, that 
he. then the Fine ſhall be to the uſe of A. and his Heirs, and A. doth co- 
venant with B. by the ſame Deed, that B. bis Heirs, Executors and 
Aſſigns, ſhall quietly bold the premiſes from Afichae/mas next for 
thirteen years, and yearly from thenceforth for ever, if the ten pound 
be not paid according to the intent, in this caſe this covenant deth 


not make a good Leaſe for the thirteen years, and it is but a cove. SOenant- 


nant. 
Ho. ay Tf one make a Leaſe for a certain number of years, and it is fur- 
urea. ther agreed that upon ſome contingent the Leſſee ſhall have the 
Fee ſimple and livery of ſeiſin is given hereupon; in this caſe the 
Leaſe for years doth continue good for the time agreed upon. 
. A Leaſe for years cannot by the agreement of the parties be made 
to the Heirs of the Leſſee, nor intailed to the Heirs of his body. And 


therefore if a Leaſe be made to J. S. and his Heirs, or to LS. and the 
Heirs male of his body, yet the Executors of I. S. and not his Heirs Executor. 


ſhall have it, and the Executors may ſell the term. | 
| I two agree by word that one of them ſhall have ſuch a piece of 
Felubice. land for twenty years; this is a good and perfe& Leaſe that is made 
de aH by this: agreement, albeit they do agree to have a writing made 
* Glouc, of it aſterwards; for in this caſe the writing is but the confirmation 
of it. But if the agreement be that ſuch a writing ſhall be made, or 
chat a Leaſe ſhall be made of ſuch a thing between them and put in 


writing, ſo that the agreement hath reference to the writing, and 
implieth —— fect the agreement till the writing be 
| ere ſe is not a perſect Leaſe until the writing 


me Albeit che woſt uſual and proper walking of a Leaſe is by the 


4. F. . words, Demiſe; Grant, and to farm let, and wich an Halendum for 
to leaſe; life or years, yet a Leaſe mæy be made by other words. for what- 
* erer word wilbamount te vgrnỹ will amount to a Ltaſe- And - 


dhe death or alienation of B. if he lire id long ʒ in this ente this is 
a good Leaſe to B. for ſo many years as he ſhall live of the eighty 
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ehe « Leaſe may: bemete. by che wand, Give; Buaks,. phe 


like, + The word Lenni alſo ia a r And the ag 
Exchequer is to make Leaſes: by the word Commirtinus, which 
is a good word ta make a Leaſer- And if A do but graat and co. e 


7 q 


venant with B, that g. fhalberjoy ſuch a piece of land for twenty 
years; thigis a. good Leaſe for twenty years S0 if A promiſe to wic gg... 
Z. to ſuffer him to enjoy ſuch a piece of land for twenty years, 5 WC. 
this is a good Deaſe for twenty years. So H 4 Leegee to enjoy ; h. 7 4 
ſuch a piece bf land for twenty yearas: this 43-2. geod Leaſe for | 
twenty years And therefore it is the common ourſe, if a man Agreed y 
make a Feoffmem in Fee, or other eſtateugon condition that if ſuch u 
a ching be or be nat dune at ſuch a time, | rhac the heoſſor c ball ic. 2 
re-enter, tothe end that in this caſe the Feaffor, c- may have the E | 
tant kuf cominue im poſſedlion untill that time, to-make /a cbye . man. to 
| nanrehac-be {hail hold and take the profice of che land Anti that 
time: And this Covenant in this oaſe will malte a Rood! Leaſe for 


£ chat time, if the incertaitiryoſtlietime (wherounto cate muſt be 
— dot make it void. And thereſone if 4 dargainand fell his 
— n candition th re- enter if he pay bim 


_ - amd: S doch covenant with 4 chat he will not tate the profits anti] 

175 - Jdefaultof payment, or that 4 ſhillrake the profies until default of 

payment: In this caſe, howbeit this may be a good Covenant, yet 

it is nd good Leaſe. And if the gagee covenant with the 

Mortgagor, that he will not take the profits of the land until che 

. day of payment of the money in this caſe albeit the time be certain. 

et this is no good Leafe, but a Covenant onely. If one give a Bond 

the quiet holding of one Cloſe for three t ſeems this is 

no Leaſe in Lam Se the opinion of the Parſia ment ſot #oud;: and 
W Frar. 14 ——— 2 l e 

N ALea yearsmay begin at a day to came, as at Michselmas co. 5. . 

on _ of ext or three or ben — or after the death of the Leſſor or g & 

mencement, of 7 , And it is as good 4s where it doth begia preſentiy. But Flov. 2 

and continu- A Leaſe for life-of iny ching whatſpever, whether it be in levery-or 7 
ance and end in grant, if it be in e besore, ct begin at a day rn come And 


1 | be made Hstadun, from Michacimasnexs, or 1. 
Incertaincy. from che day of the makingiit, or after the deni of this Leſlor, 
or aſtbr the deathof i ¶ tothe Lefſee for life q this Leaſe is not good: 


— r we . it is ſometimes haanby 
the Livery-of ſedin.-For Which ſer frifin104 pup. df. co. ſign 
Pur al Lots —— 


, that is, they muſt | 
<certainending, an fo the contomance of the be certain, ... 1.» / 
:0thervriſe'they are nor good. And if 3 berni hen 
——————— ar poſſeſſion; ſit im fufB tt: 
For until that time it muy depend up om ,iſñ ä Si. bn 
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co. ſuper, 
Lit. 45. 
Plow +83. 
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© A poſſible contingent precedent before it begin in poſſeſſion or 


intereſt, or upon a limitation or condition ſubſequent. but in caſe 
when it is to be reduced to a certainty upon a contingent prece- 
dent, the contingent muſt happen in the lives of the parties, And 
albeit there appeare no certainty of yeares in the leaſe, yet if by 
reference to a certainty it may be made certain, it is ſufficient. 
Id certum eſt quod cert um red peteſt. As for examples, if 4 ſei- 


. ſed of lands in Fee grant co B, that when B ſhall pay to A. twenty 


ſhillings, that from thenceforth he. ſhall hold the land for twen 
one years, and after B doth paythe twenty ſhillings; in this caſe 
B ſhall have a good leaſe for twenty one years from: thence forth. 
And if A grant to B, that if his tenant for life ſhall die, that B ſhall 
have the land for ten years; this is a good leaſe. And if one make a 
leaſe for years after the death of C, if C die within ten years; this 
is a good leaſe if ¶ die within the ten years, otherwiſe not. But if 
A be ſeiſed of land in Fee, and leaſe it to B for ten years, and it is 
agreed between them that B ſhall pay to A an hundred pound at 
the end of the ſaid ten years, and that if he do ſo, and ſhall pay 
the ſaid hundred pound, and an hundred pound at the end of eve- 
ry ten years, that then the ſaid B ſhall have a parpetual demiſe 
and grant of the premiſes from ten years to ten years continually 
following extra memoriam himinum,- &c. in this caſe this albeit it 
be a good leaſe for the firſt ten years, yetit is void for all the reſt 
for incertainty. And ifa leaſe be madeto begin frem the Nativity 
of Chriſt, and he doth not ſay which Nativity as next, c. it is void 
for incertai ty. And yet if a leaſe for years be made of land in leaſe 
for life, To have and to hold from the death of the tenant for life; 
this is a good leaſe. So if it be, To have and to hold from Michael- 
was next after the death of the Tenant for life, or from Afichaet 
was next after the determination of the eſtate of the tenant for 
life; theſe are good leaſes. So if there be a former leaſe in being for 
life or years, and another leaſe for years is made ofthe land, To 
have and to hold. fromthe end ofthe former eſtate by ſurrender 
forfeiture or otherwiſe for twenty years; or to have and to hold 
from the ſurrender, forfeiture, or other determination of the for- 
mer leaſe if there be any, and if there be none for twenty years; 
theſe and ſuch like leaſes are good, and this commencement is cer- 


_ tain enough. And if one make a leaſe to begin after the death of 
IS, and to continue untill Aicharfmas, which ſhall be in 4 De- 


mins \ 650. this is a good leaſe. | 1 

it a man have a leaſe of land for an hundred years, and he make a 
leaſe of this lagd to another to have and to hold to him for 40 years 
to begin after his death; this is a E for the whole forty 
years, if there ſhall be ſo many of the hundred years to come at the 


_<* 
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time of the death of the leſlor, Bn; peer grant the land to 
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another, To have and to hold to him forand during all the refidue of 
the term of an hundred years that ſhali be to come at the time of 
the death of the grantor ; this is void for incertainty. And yet if in 
this caſe he grant withal all his eſtate, or all his term, or all his inte - 
reſt in the premiſes of the deed, and then ſay, To have and to hold 
the land,-&c. to the grantee for all the reſidue of the term of an 
hundred years that ſhall be to come at the time of his death; by this 
the whole eſtate & intereſt of the grantor into the landdoch paſs 
preſently by theſe words inthe premiſes of the deed: And if in this 
caſe the leſſee for an hundred years make a leaſe of the land to have 
and to hold after his death for an hundred years, this will be a 
leaſe for as many of the firſt hundred years as ſhall be to come 
at the time of his death. 

If A make a ſeaſe to B̃ for ninety years to begin after the death ge Julie 
of A, on condition to be avoided upon the doing of divers acts bß 
others, and afterwards makes another leaſe of the land Habendum 
after the determination or redemption of the former leaſe; it ſeems 
this is a good leaſe and certain enough. But if a leaſe be made to A Bias 253 
for eighty years if he live ſo long, and if he die within the ſaid term, 
or alien remiſes, that then his eſtate ſhall ceaſe, & then he doth 
further e ſame deed grant and let the premiſes ſor ſo many 
years as ſhall then remain unexpired after the death of A, or alie- 
nation te B for the reſidue of the ſaid term of eighty years, if he 
ſhall live ſo long; in this cafe the leaſe to B is void: for after the 
death of A the tearm is at an end; bet if he ſay for the reſidue of the 
eighty years, it is otherwiſe. : | 

If A doth make a leaſe of land to B, for ſo many years as B hath 175 
in the Manor of Dale, and B hath then a leaſe for ten years of the f N Kt. 
Manor of Dale, in this caſe this is a good leaſe for ten years. But if N. 4G. 
A make a leaſe of land to B for fo many years as B hath in execution 6.33. 
the land ſhall be in execution; chis leaſe is void for incertainty. And 
if a leaſe be made during the Minority of 7 S, or until / $ ſhall come 
to the age of twenty one years; theſe are good leaſes, and if 7 I die 
before he come to is full age, the leaſe is ended. But if a leaſe be 
made to another üiIHA child that now is in its mothers belly ſhall 
come to — of twenty one years; this leaſe is not good. And if 
a leaſe be made for ſo many years as / $ ſhall name; in this caſe if 
I'S do name a certain number of years in the life time of the party 
leſſor, this is a good leaſe. But if a leaſe he made for ſo miny years 
as the executor ot᷑ the leſſor, or of the leſſee ſhall name; this leaſe is 
void. * | | Ip 1 

If a man make a leaſe for twenty cs ik Sllve ſo long, or . 
if the coverture between IS and D $ ſhall ſo long continue, or if Plow.29 
Iõ ſhall continue to be parſon of Dale ſo og; theſe and ſuch like 
leaſes are good, But if A makea leaſe to B for ſo many years mY 


+ * 
* » EY - 
4 


Co 6.35- 
14 H$ 10 
Plow 274. 


leak 
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and B, or either of them ſhall live, not naming any certain number 
of years, this cannot be a good leaſe for years. So if the Parſon of 
Dale make a leaſe of his glebe for ſo many years, as he ſhall be Par- 
ſon there, this is not certain, neither can it be made ſo by any 
means. And yet if a Parſon ſhal make a leaſe from three years to three 
years ſo long as he ſhall be Parſon, this is a good leaſe for fix years, 
if be continue Parſon ſo long, and for the reſidue void for incertaig- 
ty. So if I make another a leaſe of land untill he be promoted to a 
Benefice , this is no good leaſe for years, but void for incertainty. 

If I have a rent-charge of twenty pound per annum, and let it to 
another, until he have levied an hundred pound; this is a good leaſe 
for five years. But if I have a piece of land of the value of twe 
pound per annum, and I make a leaſe of it to another untill he ſha 
out of the profits thereof an hundred pound; this is no good 
for years, but void for incertainty. 


limitations as aforeſaid, as untill ſuch a thing be done, or ſo long 
as ſuch a thing continue, &c. that if livery of ſeifin be made upon 
them, they may be — leaſes for life, determinable on theſe con- 
tingents, albeit they be no good leaſes for years. 

And in ſome ſpecial caſes a leaſe may be good notwithſtanding 
ſome incertainty in the continuance of it, for a leaſe may ceaſe for 
a time, and revive again, asif tenant in tail makea leaſe for years 
reſerving twenty ſhillings, and after take a wife and die without 
iſſue; in this caſe as to him in reverſion the leaſe is meerly void, but 
if he endow the wife of the tenant in tail of the land as to the 
wife, it is revived again Fo if tenant in tail make a leaſe for 
years rendring rent, and die without iſſue, his wife enſeint 
with a ſon, and he in reverſion enter, in this caſe as againſt him 
the leaſe is void, bur after the ſon is born, the leaſe 1s good again 
if it be within the ſtatute. So if tenant in Fee ſimple take a wife, 
and then make a leaſe for years and dieth , the wife is indowed 
in this caſe ſhe ſhall avoid the leaſe, bur after her deceaſe the leaſe 
ſhall be in force again. 

If a leaſe be made for life or yeatꝭ to 4, and after the leſſor 
make a leaſe for years by word or in writing to B; regularly this 
concurrent leaſe to B, is a good leaſe at leaſt for ſo many years of 


the ſecond leaſe. as ſhall be to come after the firſt leaſe is determi- thing. 


ned according to the agreement, as if the firſt leaſe to A be for 
twenty years, and the ſecond leaſe to B be for thirty years, and 
both bevin at one time; in this caſe the ſecond leaſe 1s good for 
the laſt ten years. And yet the reverſion will not paſs without the 
atturnment of the tenant, and therefore if any rent be reſerved on 
the firſt leaſe, the ſecond leſſee ſhall not have it untill che firſt ! 
doth atturn. But if the ſecond leaſe be for the ſame or for a 
: T 2 time 


doth 4 In reſpect of 
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time, as if the firſt leaſe be for twenty years, and the ſecond leaſe. 
de for twenty, or for ten years to begin at the ſame time; theſe 
ſecond leaſes are for the moſt part void. And yet herein a diffe- pi. 
. * r 38. 

rence is taken between leaſes made by matter of record, and by 306. 
writing, and leaſes that are made by word of mouth: for if the — 
ſecond leaſe be made by fine, deed indented, or poll, albeit it 33. 
be but for the ſame or for a leſſer time, and albeit it be a leaſe of 
the land itſelf, and not of the reverſion, yet it will paſs the rent 
reſerved upon the firſt leaſe, if the firſt leſſee atturn, and ſo alſo it 
will do without atturnment, where atturnment is not needfull. Bur 
if the ſecond leaſe be made by word of mouth, it is etherwiſe, 
for a reverſion and a rent in this caſe will not paſs without 
deed, and therefore a grant by word doth not paſs them. And 
if the ſecond -4eaſe be by fine or deed indented, then alſo it will 
work by way of eſtoppel, both againſt the leſſor and againſt the 
leſſee, ſo that if the firſt leaſe happen by any means, as by ſur- 
render, or otherwiſe, to determine before it be run out, then the 
ſecond leſſee ſhall have it; and if there be any rent reſerved 

n the ſecond leaſe, the leſſee muſt pay it from the time of 
22 of the leaſe. And therefore if one make a leaſe of 
land to A for ten years, and after make a leaſe to Bof the ſame Pier 112 
land from Michae/mas next for ten years, and before Michaelm as 7 
the firſt leſſee doth purchaſe the Fee ſimple, ſo that now by this 
means his term is drowned ; in this cafe the ſecond leaſ: ſhall 
begin at Michaelmasr. So if one make a leaſe to A for twenty 
years, and 4 make a leaſe of the land to f for two years ren- 
dring rent, and after 4 makes a leaſe for the reſt of his time ** 
to & by Deed, this leaſe, if the leſſee for two years do attarn, 
is a good leaſe of the rent and reverſion , and fo it is alſo with- 
out Atturnnitnt, if there be any conGderation given for it, for 
then it is alſo a good leaſe for all the reſt of the term after the 
wo years. So if one make a leaſe to A for twenty years, if he 
live ſo long rendring rent, and after he doth make a. leaſe to B co. 1150 
by Indenture for eighty years, to begin preſently, or grant the — 1 
reverfion to begin at a day paſt, or the like; in all theſe ca- FHs. 
ſes, if the firſt leſſee atturne, the rent will paſs, but if not, it chez. 
will be a good leaſe for the land, for ſo many of the yeares dus. 
as ſhall be to come after the firſt Leaſe ended, But if the sha. 
ſecond Leaſe bee by Paroll without a Deed, the reverſion as 
a reverſion will not paſs, and the grant will be void, if 
there be nothing elſe to help it. And in caſes where the ſecond pier :;14, 
leaſe is void, albeit the firſt Leſſee ſurrender his eſtate, or his e- 
ſtate end by a condition; yet the ſecond leaſe is not hereby 
made good. But if the ſecond Leaſe for years after another co +. 35. . 


leaſe for life or years be made for mony, ſo as it may be faid to paſs 36, 
Ale IOT 1110 ox years de made tor 108 by 


A 4 4 12 9. 14. — A Le. E. 
by way of bargain and ſale; this may help the matter, for [in this 
caſe albeit it be by word onely, it may paſs the reverſion annd the 
rent alſo : but in moſt caſes it is good for the remainder of the 
term after the firſt leaſe ended And if the ſecond leafe be to be- 
gin after the end of the former leaſe; in this caſe the former leaſe 
i no impediment at all to the validity of the latter leaſe, but the 
latter leaſe is good notwithſtanding. 
$:24.32H, Any perſon. whatſoever of full _ hath any eſtate of inhe- 5. What Lea- 
8. cap-2%- ritance in fee taike in his own right of any lands, tenements, or other — 
f. 4. hereditaments, may at this day without fine or recovery make be made or . 
leaſes of ſuch lands for lives or years, and ſuch leaſes ſhall be good done by a te- 
fo as theſe conditions and incidents following be therein obſerved nant in tall. 
and kept. — _ 
1. Such leaſes muſt be by deed indented, and not by deed poll or by — 
by paroll, nant ſhall be 
co 56. 2. They muſt be made to begin from the day of the making thereof 890d to bind 
bier 246. or from the making thereof. And therefore a leaſe made to begin — iſſue or 
from Mic haelmas which ſhall be three years after, for twenty one = — 
years, or a leaſe made to begin aſter the death of the tenant in tail, after the death 
for twenty one years is not good. But if a leaſe be made for twenty ofthe tenant 
years to begin at Michae / ma next; it ſeems this is a good leaſe. #2 tail. And 
Co 5.3%. 3. If there be an old leaſe in being of the land, the ſame muſt _ they ſhall 
be ſurrendred, or expired and ended within a year of the timeof 
the making of the new leaſe, and th's ſurrender muſt be abſolute 
and not conditional, alſo it mult be real, and not illuſory, or in 
ſhew onely. For faftum non dicirur quod non perſeverat- 
4. There muſt not be a double or concurrent leaſe in being at 
one time, as it a leaſe for years be made according to the ſtatute 
he in the reverſion cannot afterwards expulſe the leſſee and make a 
leaſe for life or lives, or another leaſe for years according to the 
—_—— Statute, nor! converſe. Rut if a leaſe for years be made to one, and 
Bin. 4. afterwards a leaſe for life is made to another, and a letter of Attur- 
lic. N. R. , ney is made to give livery of ſeiſin upon the leaſe for life, and before 
the livery made the firſt leaſe is ſurrendred ; in this caſe the ſecond 
leaſe is goed. | 
"_— ſe leaſes muſt not exceed three lives, or twenty one years 
Bier 346. from the time of the making of them. And therefore if tenant in 
tail make a leaſe for twenty two or for forty years or for four lives; 
this leaſe is yoid, and that not only for he overplus of time more 
then three lives or twenty one years, but for that time of three 
lives or twenty one years #ſo. And it hath been reſolved, that if 
tenant in tail make a leaſe for ninety nine years determinable u 
co 1. on three lives; that this is not a good leaſe. But if a leaſe Dan 
by a tenant in tail for a leſſer time, as for two lives, or for twenty 
Pers, this is a good leaſe. And if a * be made for four lives, and 
Han 3 it 


co 5. 2. 


ic happen chat one of the lives die before the tenant in tail d e; yet 
this accident will not make the leaſe good, but it remains voidable 
notwitſtanding. 
6. Theſe leaſes muſt be of lands, tenements or hereditaments ma- co. f. 
nurable or corporal, which are neceſſiry to be letten, and where- 
out a rent by law may be iſſuing and reſerved. And therefore if a 
renant in tail make a leaſe of ſuch a thing as doth lie in grant, as an 
Advowſon, Fair, Market, Franchiſe, or the like, out of which a rent 
cannot be reſerved, eſpecially if it be a leaſe for life; this leaſe is 7alien- 
void, and that albeit the thing have been anciently and accuſtoma- Part os 
bly letten. And a grant of a rent-charge therefore out of ſuch lands Jac. f. 
is void. * And if cenant in tail make a leaſe for three lives of a por- > 
tion of tithes rendring rent, thisleaſe is unqueſtionibly void. And 14. B. f. 
ſo alſo it ſeems it is if it be a leaſe for twenty one years. — 
7. They muſt be of ſuch lands, or tenemeats, which have been gate. 
melt commonly letten to farm or occupied by the Farmors thereof Bie 
by the ſpace of twenty years next before the lea ſe made, ſo as if it 
have been letten for eleven years at one ox ſeveral times within 
twenty years before the new leaſe made, ix is ſufficient And albeit 
the letting have been by copy of Court rol only, yet ſuch a letting 
in fee for life, or years, is a ſufficient letting, and ſo alſo is a letting 
at will b Common law. But theſe lettings to farm muſt be 
made by ſuch as are ſeiſed of an eſtate of inheritance, for if it have 
been only by Guardian in Chivairy, tenant by the curteſie, in dow- 
er or the like; this will not ſerve to be a letting within the intent 
of the ſtatute 
8. There-muſt be reſerved upon ſuch leaſes yearly during the Co.5.8.6, 
fame leaſes due and payable to the leſſor and his heirs to whom © / 
the reverſion ſhall appertain fo much yearly farm or rent, or more 
as hath been moſt aceuſtomably yeelded or paid for the lands, 
dc. within twenty years next before fuch leaſe made. And there- 
fore if the rent be reſerved bat for part of the time of the new 
teaſe, this leaſe is void. And if the tenant in tail have twenty a- 
eres of land that have been accuſtomably letten, and he make a 
leaſe of theſe twenty acres, and of one acre more which hathinot 
been accuſtomably letten, reſerving the uſuall yearly rent, art ſo 
mach more as to exceed the value of the orher acre; this is not a 
leaſe by the Statute. So if the tenant in tail of two Farms, 
The one at twenty pound rent, the other at ten pound rent, and 
be make a leaſe of oth theſe farms together at thirty pound rent, 
this is not a leaſe witkin the Starure. But if beſides the c, 6. 37 
annuall rent there have been formerly reſerved _ not 38. 
annaall, as hariots, fines, or other profits upon the death of th Far- g K 
mota, or profit out of anothers Gil as paſturage for a colt, 6ec. chf. 
il. upon the new leaſe the yearly rent be reſerve 3 14. 2%. 
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Co. 5-6. laterall obſervations be omitted, — — And ſo 
5 alſo if there be more rent reſerved upon the new leaſe then the rent 
that hath been anciently paid, the leaſe is notwithſtanding, 
And yet if tenant in tail of land let a part of it that hath been ac- 
cuſtomably letten, and reſerve the rent pro rata, or more then after 
00.5. 3. the rate; this is not a good leaſe. And yet if two coparcenours 
And yer. have twenty acres of land of equal value between them in tail and 
Lic.44.b theſe have been uſually letten, and they make partition of theſe 
cours. lands, ſo as each of them hath ten acres; in this caſe they may make 
leaſes of their ſeveral parts, reſerving the halfe of the accuſtomable 
run. rent. And if upon the old leaſe the rent were payable at foure dayes 
ben i in the year, and by the new leaſe it is reſerved to be paid at one 
af. ce, day ; this is not a good leaſe. But if the rent upon the old 1-aſe be 
55- payable in gold, and the new rent be payable in filver , it ſeems the 
leaſe is not good And if a tenant in tail be of a Manor that hath 
been uſually demiſed for ten pound rent, and after a tenancy eſcheatz 
and then he doth make a leaſe of th: Manor rendring ten pound rent 
by the year; in this caſe this is a good leaſe, but if the leſſor purchaſe 
a tenancy, then it ſeems otherwile. 

g. Such leaſes muſt not be without impeachment of waſt. And 
£-637-* therefore if tenant in tail make a leaſe of his land intailed without 
kdjudge. impeachment of waſt , this leaſe is void. And if a leaſe be made for Waſt. 

life, the remainder for life, &c.this is not a teaſe,for in this caſe 

during the remainders, the tenant for life cannot be puniſhed for 

waſt done. But if ſuch a tenant of land make a leaſe of it to J for 

the lives of three others; this is a good leaſe albeit it may afterwards 

become an occupancy. 

gen 10 Such leaſes muſt not be againſt any ſpeciall Act of Parlia. 

120. ment. And therefore if a woman that is ten nt in tail of the gift of 

co. 3. 31. her deceaſed busband, or any of his Anceſtors whiles ſhe is ſole, or 

after with another husband, make any ſuch leaſe warranted by this 
Statute ; yet this leaſe is not good. | 

11. They muſt have all due ceremonies-and circumſtances for 

the perfection of them, 28 other ſuch like leaſes have, as livery of 

ſeiſin and the like, where they are needfull. And then onely when 

5%“ Jeafes have theſe conditions, and are made according to theſe pro- 

Djer 7,8. viſions, are they ſaid to be within this ſtatute of 32 H.8. and ſuch 

ma 0- onely as do bind the tenant in tail himſelf, and the iſſue in tail, 

yer.73 for otherwiſe if it be not wartanted by this ſtatute, albeit it will 

Hov-435- bind the tenant in tail himſelf that made it, vet it will not binde 

his iſſue but as to him it will be void, or voidable at the leaſt, for 

if tenant in tail of land make a leaſe of it for an hundred ye rs, 

without any rent referved thereupon, this leaſe gs to the iſſue in 

Plow.qzs, tall, is void: but if he make a leaſe of = land for an hundred years 

4 ren» 


co. 5. G. 
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8 2 — endring rent and have iſſue and die; in this caſe the leaſe ts one- 
7e, y voidable by the iſſue at his pleaſure, and therefore if the iſſue ac- 
e ckept the rent after the death of the tenant in tail; by this means 
Zee leaſe is affirmed and become good. But how ſoever the leaſe be 
Z wade, it will not bind bim that comes in of a remainder over, nor 
bim chat is the donor. And therefore if a tenant in tail make a leaſe 
+ warranted by the ſtatute, and after die without iſſue, ſo that the 
land doth remain over to another, or revert to the donor; in theſe 
caſes neither he inthe remainder, nor the donor ſhall be bound by 
this leaſe, for as to them the leaſe is void. And yet by a common 
recovery the tenant in tail may make leaſes of, or lay charges upon 
the to bind the donor and him in remainder alſo. But other- 
wiſe it is a fine. For if tenant in taile make a leaſe for years b 
fine, this will not barrethe donor, nor the- remainder in any caſe 
where it is in a ſtranger. And yet if the remainder be inthe tenant 
in tail himſelf, and he makes a leaſe for years by deed according to 
the Statute, or hy fine, this leaſe is good, and ſhall bind his own re- 
mainder, | | : Stat. 33. H. 
6 What leaſes The husband may at this day without fine or recovery, make lea- 8. c:p, l. 
er other acts ſes of the land, tenements. or hereditaments, whereof he hath any 2. 
— 2 eſtate of inheritance in Fes ſimple, or Fee tail in the right of his 
— — wife, or joyntly with his wife made before or after the coverture, ſo 
with the lands às there be in ſuch leaſes obſerved the eleven conditions or limita- 
he hath in fee tions before required in the leaſ.s made by tenant in tail, and ſo 
Emple. or fee that the wife do joyn in the ſame deed, and be made partie there- 
— of unto, and doe ſeale and deliver the fame deed her ſelf in perſon, 
— For if a man and his wife make a letter of Atturny to another to Paſch q 
zoyntly wich deliver the-leaſe upon the land, this leaſe is not a good leaſe from !*©*: 
her. And the wife warranted by the ſtatute. And yet then, as in other like 
— os caſes of leaſes not warranted by this ſtatute, it is a good leaſe againſt 
— lang. the husband. And when the leaſe is ſuch a leaſe as is warranted by 
are good. Or the ſtature, it doth bind the husband and wife both, and the heirs 
not. And of the wife: but if it be an eſtate tail, it doth not bind the donor 
how, nor him in remainder. 

If the husband and wife at the common law had joyned ina leaſe ** #42. 
of her land without rendring of rent, this leaſe had been void as 
againſt the wife, and fo is the law ſtill nn 

If the husband at the common law had been ſeiſed of land in Cv. 
the right of his wife, and he had made a leafe for years ren- 
dring rent and died; this leaſe had been void, and fo is the law 
ſtill. 

If the husband and wife at the Common Law had made a leaſe 
by word GE rene ; this leaſe had been void as againſt the wife, 
agd ſo is the law till, 4 1 
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wt 32-8 « he husbind and wife together may by fine, or recovery, make 
Sue what leaſes they will of her land, or charge it for what time they 
womans will; and ſuch leaſes and charges will be gogd againſt the husband 
% and wife both, and their heirs alſo. But if the husband alone doe 
levie any fine of his wives land, and th make any eſtate what- 
ſoever; this will not bind the wife after the husbands death, but 
ſne may avoid it. And if the husband and wife make a leaſe of her 
land rendring rent to them and the heirs of the wife (as in ſuch 
leaſes it ought to be; ) in this caſe the husband cannot by fine 
or otherwiſe grant or diſcharge this rent longer then during cover - 
ture, unleſs the wife joyn in the ſine, but the rent ſhall deſcend, re- 
main or revert in ſuch ſort and manner as the land ſhould have 
done 7. what leaſes 
Biſhops with the Confirmation of the Dean and Chapter, Par- r gther acts 
co.ſfuper ſons or Vicars with the conſent of their Patronsand Ordinaries, Biſhops or o- 
— Archdeacons, Prebends, and ſuch as are in the nature of Prebends, ther ipirituall 
11.66. as Precentors, Chaunters, Treaſurers, Chancellors, and ſuch like, —— | 
alſo Maſters and Governors, and Fellows of any Colledges, or — | 
Houſes (by what name ſoever called) Deans and Chapters, doc wich the 
Mafters or Guardians of any Hoſpitall, and their brethren, or any lands they 
other body Politique, ſpirituall and eccleſiaſticall ( vncurrent h have in the ! 
hiir que in jute requirwnter) might by the anc:ent Common Law —_ 
have made feaſes for lives or years, or any other eſtates of their = — a 
ſpirituall or eccleſiaſticall living for any time without ſtint or limi- what leaſes 
aut. 35 H. tation. And at this day the Biſhops, and the reſt of the ſaid Spiri- made by ſuch 
— tuall per ſons, except Parſons and Vicars, may make lea ſes of their Per ſons. will 
0. i lac. ſpirituall living: for three lives or twenty one years, and fuch lea - — * 
Oh ſes will be good both againſt themſelves and their fucceſſors. But — xp 
1914 El. ſoch perſons may not make leaſes or eſtates for ny longer time then 
viel. for three lives or twenty one years and if they do, albeit it be by 
10,20 fine or recovery or it be confirmed by the Dean and Chapter, &c: 
et it is void againſt the ſucceſſor. Neither will the lea ſes made by 
uch perfons for three lives or twenty one years be good, unleſs 
they have certain conditions and properties required in them. Theſe 
things therefore are neceffarily required to be obſerved in the ma- 
king of ſuch leaſes: i. That they have the effe& of all the qualities vr 
co.ſuper properties before mentioned and required by the ſtature of 22 H8. 
ce bes. in the leaſe made by the tenant in tail, and be made ater that par- 
5315. + -rern, vi- That they be by deed indented. 2. That they do begin 
from the time of the making of-them.: 3 and 4. Thar rhe old lea ſe 
be ſurrendred, and there be not a concurrent ſeaſe (fave in caſe of 
a Bifhop) And therefore if any ſuch perſon make a leaſe for 21 years 
to one, & then make a leaſe for three lives to another; this ſecond 
leaſe is void. And yet if a Biſhop make leaſe for 21 years ro one 
man, & then within a-yearafter make another leaſe to another for 
21 
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21 years to begin from the making of it, this ſo as it / be conſitmed 
by Dean and Chapter, ib reſolved to bea good leaſe. 5 That thay do 
not exceed three lives or twenty one years, but they may be for a 
lefſe time. 6. That they be of lands or tenements mannrable or cor- 
poral. 7. That they be made of lands that have been commonly let 
to farm by the ſpaceof 20 years before. 8. Ihat there be reſerved 
upon them the ancient and accuſtomed rent. payable to the leſſor 
and his ſucceſſors during the time g. That they be not made with- 
out impeachment of waſt. 10. That there be livery of ſeiſin 
them, &c. Where it is iſite. 11. If the leaſe be made accor. Co. 11.60. 
ding to the exception of the Statute of 1 Elix and 13 Ele and 
not warranted by the ſtatute of 32 H g. as in the caſe of a concur- 
rent leaſe, and it be made by a biſhop or any ſole Corporation, it 
muſt be confirmed by the Deans and Chapters, or others that ha ve 
intereſt. And if a Parſon or Vicar make a leaſe, it is not good but 
during the Parſon or Vicars reſidence, according to the ſtatute of 
13 Elk chap. 20 and in this caſe there needs no confirmation at 
all. 12. Some of the leaſes chat are made by the Colledges and $2.13. 
Houſes of the Unniverſity, &c. mult have ſome rent corn reſerved co 
upon them, Bus Biſhops, Deans, Parſons, and ſuch like ſpirituall 714» 
perſons cannot grant the next advowſons of Churches, neither can bier. 370, 
they grant rents out of their ſpiritual livings, but the ſame charges 277 2 
will be void after their death. And if a Biſhop ſuffer an annuity to poins 
be recovered againſt him by a pretence of title of preſcription on g 
a Judgment after a verdict or confeſſion, or a Parſon in fuch a caſe Juftice 
in aid ofthe Patron, and ſo ſuffer an annuity to berecoverd Jag Wa 
this will not bind the ſucceſſor. And yet a Biſhop or any ſuch ſpi- ich at 
ritual perſon may grant ancient offices of truſt of neceſſity or conve- its at ck. 
niency, as the offices of Chanceller, Regiſter, Steward, Bailiffe, or c. 
the like, with the ancient Hes incident thereunto for the liſe or 
lives of the grantees, and ſuch grants are good, albeit they be made 
by the Biſhops of the new erected Biſhopricks, and that there be 
not in them the conditions and properties required. in the leaſes 
before mentioned, ſo as they be confirmed by the Dean and Chap- 
ter. But may not grant any new office, nor yet adde any new 
Fee to the old offices, And therefbre if a Biſhop grant any annuity 
pro conſilio impenſo & impendends where none was before, this will 
not bind the ſucceſſor. And yet if there be an old fee, and there is a 
new fee added to it, in this caſe it ſeems it is good for the old fee a 
beit it be void for the new fee. Neither may they grant their offices 
otherwiſe then they have beeo granted. And therefore where the 
ancient grants of the office have been to one, it cannot be now 
granted to two. And where the ancient grants have been to two 
joyntly, they may not be now granted in reminder one after ano- 
ther. Neither may the grants of theſz offices be longer then =, 
the 
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24 "Jand ip che right of his wife together with his wife, for twenty one | — by 


A Leaſe. 185 
the life or lives of the grantees. And in caſe where the grant is 
void, the confirmation of the Deane and Chapter will not make it 


Go But here note that albeit in all theſe caſes of leaſes and grants Note. 
* — not warranted by the Statutes aſoreſaid, the Statutes ſay the leaſes 
329-3- 9-"ſhall be void, yet this is to be underſtood as againſt the ſucceſſors 


* 73.56-5.5; and not againſt the leſſors themſelves, for the leaſes are good ſo long 


es the leſſors live, or atleaſt ſo long as they continue in the place. 
And therefore if ſuch a leaſe be made by a Deane and Chapter or 
other Corporation aggregate ; it is good as againſt the Deane or 
other head of the Corporation, ſo long as he doth continue in his 
place: And if a Biſhop make any leaſe or other grant not warran- 
ted by the Statute of 1 E/iz. or a Deane and Chapter, Maſter and 
Fllowes of a Colledge or the like make leaſes not warranted by 
the Statute of 13 Eliz.cap. 10. theſe leaſes are good againſt them. 
ſelves albeit they are void againſt their ſucceſſors, So as if a private 
Act of Parliament doth entaile land upon a man, and appoint him 
what eſtates he ſhall make, and that if he make any other eſtates 
they ſhall be void; in this caſe they ſhall not be void as to the tenanc 
in tail himſelf that doth make them. 
1.x, Leaſes of Benefices with cure are no longer good then the Parſon 
Seat * 2 . 
cap» 39+ 18 reſident 

Leaſes made by Colledges muſt have reſerved upon them the third 

part of the rent in Corn. See the Statute of 18 El;z. _—_— 

If one make a leaſe no another during the will and pleaſure of him g phat nay 
co. — that letteth, or him that taketh, or both ( for ſo in eſſect is every be ſaid 2 go 
nk leaſe at will;) this is a good leaſe at will. So if one male a feoff leaſe at will. 
8.12 mentin fee, or leaſe for life, &c. and doe not make livery of ſeiſin Or not. 

and ſo perfect the eſtate; the feoffee or leſſee hath only an eſtate at 
will. But if a bargaine and ſale be made of land, and the ſame is 
void, or a Corporation grant land, and the grant is void; by this 
there is co leaſe at will made "WM 
a Leaſes for lives or yeares are of three natuyes, ſome be good in „ wheres 
2 | mebewoidable: & entry, and ſome void without entry. And leaſe ſor lifer 
9-65-78. of ſuch as be good in law ſome be good at the common law. as years Thall be 
_ leaſes made by tenant in fee ſimple 1 they be for — 5 
longer time chen three lives or twenty one yeares; ſome by act of IE leſor 
Aarhament , as leaſes made by tenant in taile, leaſes made by a ar by other 
_Biſhop ſeiſed in fee in the right of his Church alone without the meanes. 
+» "Chapter, leaſes made hy 4 man ſeiſed in fee ſimple or fee taile of Or not bur 


yeares, or three-lives according to the Statutes. And of ſuch leaſes — 
Who a be vod a d. ſme are void at the common law, and that ſome. 


18 i» refers, 4 in the cafes before of leaſes for yeares that have 


e certainty ir. en, pt leaſes tot ives made wichour tivery of 


( To 28 ſeiſin ; 


-;.3eePtance. 


Acceptance. 


and may be 
avoided. Or 


not, and how. 


ſeiſin, and the like. And ſome are void in futuro, as if a tenant in 
tail make a leaſe for years warranted or not warranted by che 
Statute, and after die without iſſue , this leaſe is void as to him in 
reverſion or remainder : (ante ſtats primitive ceſſat derivitati- 
vu. do if a Prebend, Parſon, or Vicar make a leaſe for es not 
warranted by the Statutes; this is void by the death of the leſſor, 
and the ſucceſſor need not make any entry or claim to avoid it. 50 
if a tenant for life make a l. aſe for years and after die; in this caſe 
the leaſe for years is void. And therefore in all theſe and ſuch 
like caſes no acceptance of rent after will affirme ſuch leaſes. But 
otherwiſe it is in caſes of leafes for years made by Biſhops albeit 
they be confirmed by Deane and Chapter; and of 1: aſes made by 
Deans and Chapters, or tenant in taile, as to their ſucceſſors and 
iſſues, when the leaſes are not warranted by the Statutes: And o- 
therwiſe it is alſo in the caſe of leaſes for life made by theſe or any 
of the former leſſors, for in all cafes of leaſes for life ic mult be a- 
voided by entry, &c. and therefore, fuch leaſes are not vo d but 
voidable vid. The leaſes of Biſhops and Dea nes after their death 
by their ſucceſſors and that by the Statute law, and the leaſes of te- 
nants in taile by their iſſues after their death, and that by the com- a 
mon law. And in theſe and ſuch like caſes the acceptance of the 
rent by the iſſue or ſucceſſor will make good the leaſe at leaſt ſor 
their time. 

If a leaſe be made for years on condition that upon ſuch a con. Co. 3. 6. 
tingent it ſhall be void; in this caſe ſo ſoone as the thing doth hap- 
pen the leaſe is void 5p/o ſaſto without any reentry &c. But if a leaſe 
for life be made on ſuch a condition; in this caſe che leſſor muſt 
enter &c. before the leaſe will be void. | 


Cuar, XV. 
Of a Feoffment, ift, rant, and Leaſe. 


—— 


— 


by whar 

means a fe . | 

=o ag Feoffment, Grant or Leaſe in writing hy become void by 

grant, or leaſe raſure, interlining, and the like, as hach been ſhewed before in 

and _ — Deed, 9 — And a feoffment, grant, or leaſe, and the eſtate thete- 
being — at by made may become void by forfeiture, or upon a breach of a c c. 
irſt becometh dition, or by a limitation. For which See Condition and Uſe io 27. 5.01%. 


My greg. 

be either by the diſa nt of the party himſelfe to whom ft is Perk. Sal. 
made, or by the 8 of another : Of the party” imſelſe 4646.08 
for no eſtate can be made to a man of any thing in fee ſimp ** Do 
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life, or otherwiſe againſt his will: and therefore by his diſagree- 
ment or refuſal of it, the eſtate it ſelf, and the deed whereby it is 
conveyed may become void. By the diſagreement of another, as 


the husband in caſe of a Feoffment, &c. made to his wife ma by 
diſagreement avoid it. And for the firſt of theſe the law is thus, 


That all ſuch acts that give eſtates directly or by way of uſe are 
good atfirſt, and the things granted when the deed of the grant is 
delivered to his uſe ſhall veſt inthe grantee before he hath notice 


of the grant or agree to accept of the thing granted, ſo that if lands 
be limited to a man by way of uſe, or granted immediately by feoff. 
ment, gift, grant, or leaſe, or goods or chattels be given or granted 
to a man; in theſe caſ s the things granted ſhall be ſaid to be in 
the grantee and the grant good before notice and agreement untill 
diſagreement, And before agreement the grantee may waive it, 
and ſo avoid the eſtate and the deed alſo, whereby the eſtate is made. 
And if it be but a leaſe for years that is made; he may waive and 
avoid that by word of mouth in the country as well as a gift of 
goods, or an obligation delivered to his ule But if it be an eſtate 
of Freehold that is made by Feoffment, &c. it ſeems he cannot 
waive and avoid that but in a Court of Record 

When the cauſe of a grant faileth and the thing granted is exe- 


22 cutory, the grant is become void. As if one grant an annuity for 
Pow.134- an acre of land, for tithes, or for counſell, in this caſe pro is con- 
Ber 46. © ditiona), and therefore if the land be evicted by an elder title, 
LG 20. or the grantee diſturbed in the tithes, or he reſuſe to give counſel), 


the annuity is determined. But if a Feoffment, or leaſe forlife or 

ears be made of an acreof land pro un acra, &. as in the caſe 
before ; albeit the acre be evicted, &c. yet the grant in this caſe of 
the acre of land is good. As if one grant an annuity for counſel], 
if the grantee will not give counſell, the grant is not of force. So 
if one grant to make new pales ina place for theold pales, ifin 
this caſe he cannot have the old pales it ſeems the grant ſhall not 
bind him to make new pales. So if one grant a rent for a way; ſtop 
the way, and the rent ſhall be ſtopped. 

If one that hath a leaſe for life or years, of a manor, to which an 


8 advowſon is appendant, grant the next avoidance that ſhall happen 


H. 7. 


during the leaſe, or grant a rent out of the manor, and then ſurren- 


der the manor, ſo that his eſtate is gone, in this caſe notwithſtan- 
ding the grant of the next avoidance, and of the rent doth continne 


00d, and the grantee ſhall enjoy it according to the grant, as lo 
- the eſtate ED ſurrendred ould have ha — — * 
If the heir of the Kings tenant enter and make a leaſe before 
livery ſued, and after an intruſion is found againſt him; by this ir 
ſeems the leaſe is avoided. So if tenant in tail make a leaſe war- 


ranted by the Statute, and after dieth without iſſue, by this the leaſe - 
V determined. e 8 
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Ia tenant in tail make a Feoffment to his heir within age, 
he, aſter he is of full age. make a leaſe for years of the land, and af- 
ter the tenant in tail dietb, and the heir is remitted: the leaſe in 
this caſe is not avoided. | 

If fan antwity be granted to one untiil he be advanced to a bene- 
fice by the grantor, and the grantor die, and the heir or executor 
of the grantor tender a benefice, it ſeems this will not determine 
the grant. 


and Co. ſuper 


Lit 440. 


Plow, 101. 
15 H. 7.1, 


If 4 be leſſee for years of an advowſon, and grant the next a- . 
voidance to B, if it ſhall happen to become void during the term, 


and A doth ſurrender the term to C, who hath the inheritance, 
and the Church become void before the end of the term; in this 
caſe the grant is good to &, and he ſhall have the next avoidance, 
far a man cannot derogate from his own grant. 
for years, and he grant a rent chargeto a ſtranger, and after ſur. 
render his term to the leffor , in this cafe albeit the term be ex- 
tinct, yet the rent doth continue, and the ſtranger ſhall have ir du- 
ring the term. So if A have a rent charge out of the land of , and 
acknowledge a Statute to C, and then releaſe the rent to 3; in 
this caſe albeit the rent be gone as to A and , yet it is in / as to 
the conuſee, aud he may extend it. 

If a man be ſeiſed of a great wood, and 
coards of wood out of the ſame wood, to be taken by the aſſigne- 
ment of 4; in this caſe if A will not upon requeſt aſſigne where 

the wood ſhall be taken, yet the deed will not loſe his eſſect, but 
1 $ may take it without aſſignement. 

If A be leſſge for life on condition to have Fee, ard he make a 
leaſe to B for years, and after he perform the condition, and fo his 
eſtate for life is turned into a fee ſimple , inthiscaſe the leaſe for 
years is good ſtill notwithſtanding: but otherwiſe it is in caſe of 
'the King. 


So if 4 be leſſee 


grant to 7F fix hundred — 


Co 7. ” 


— 


If J tenant in tail enfeoff B on condition to the uſe of Ain er. 14h 
Fee, and A had granted a rent charge or acknowledged a Statute 114.52. 


which by the Statute of 1 K. 3 cap 5. was extended, and after 4 
had performed the condition; in this caſe albeit the eſtate had 
been changed, yet the intereſt of the grantee or conuſee had con- 


t nued. 


If A be tenant for life, the remainder to & in tail, the remair- . U 


der to AinFee, and A doth grant a rent cha 
a Statute and die; in this caſe, and hereby the 


grant is not become cee. 


void. But if B die without iſſue, the heir of 4 ſhall be charged. 


If a corody be granted for a ſervice to be done, the omiſſion of the 
ſervice doth determin the coropy. Des, 


If one grant lands with his daughter in fra nk marria 
with his daughter in marriage, and after the mariage is q 


e, or goods 
iſſolved and 
they 


:thouſ 
rge, or acknowledg dan 


Cranes 


Vic. 36. 
57. Kl. ca. 
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are divorced; in this caſe the grant is now become of no force 
Ceſſante canſd ceſſat effefires. 2. Where x 
Bro, Grant If one man grant to another an office of _— onely to which man may a- 
"_ there is no benefit or Fee incident, inthis caſe he may avoid and od his own 
determine his on grant at his pleaſure without any cauſe given Gm not. 
But if there be any Fee or profit incident to the office, then he may 3 
not avoid the grant of it. or put out the officer without ſome cauſe 
of forfeiture: and if he doe, the grantee may have an aſſiſe. And 
yet in this caſe alſo he may put him out of the office, albeit he may 
not deprive him of the fee or profit incident thereunto. 
Bro,Grant If one grant a Ward to another to marry, or for his ſervice, it 
ſeems he may not afterwards avoid this grant. But if one grant him 
to another for inſtruction or education, contra 
If one makea leaſe for years of his land rendring rent, and after 
grant the rent to / S, and the termor atturn, & after the leſſor ac- 
cept of a ſurrender of the eſtate of —— yet this doth not 
avoid the grant of the rent, but the ſame ſhall continue ſtill. 
ut Sed. If a diſſeiſor grant a rent, common, or other profit apprender 
7 ont of the land, and after the diſſeiſee doth enter and enfeoffe him 
of the land; in this caſe the rent is avoided, and the common is 
gone. But if the diſſeiſee releaſe the diſſeiſor, in this caſe he ſhall. 
not avoid his own grant. : 
An infant, and other difabled, may impeach and avoid their own 
grants in divers caſes, which ſee before in Grant: - ; 
A deed of Feoffment, &c. in ſome caſes is holpen , and a fault 3-Where and 
therein cured by making of livery of ſeiſin. For which ſee Feeffment O What 
and Leaſe. But an atturnment will not help the grant ofa reverſion, — —_ 
&c. for it is a maxime in law, That atrurnment cannot make a — 4 
void grant good. eaſe, or the 
"UN If a tenant in tail make a leaſe for life or years of land, and this eſtate thereby 
kate, leaſe is voidable, and after the tenant in tail doth ſuffer a common —— 
— 37% recovery of the land to whomſoever it be; by this the leaſe is affir. —4 - 
„ mel and made good during the term as well againſt the iflues and firſt, may be- 
heirs by the entaile, as againſt him in reverſion or remainder, And come good by 
ſo it is ofa charge of rent upon the land And iftenant in taile make Matter ex 0 
alcaſe of the land, or charge it, and after levy a fine of the land to a — 
ſtranger, by this the leaſe or charge is become good againſt the 
iſſue in tail alſo. 
ia; If a tenant in tail make a leaſt for fourty years, rendring rent, 
teExch. . and die, and his iſſue doth leaſe to another by Indenture for *wenty 
Nh. one years rendring rent. to begin after the expiration, forfeiture or 
"* ſurrender of the fitſt leaſe, it is ſaid this doth confirm the firſt leaſe : 
Jed quere. | 
Acceptance of rent reſeryed on a leaſe for life or years, whichit 


| Voidadleonly and not void, may make the leaſe good. 


— 


Ito. Grant 
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& Feofiment; Gift, &c. that is made by Dareſſe or Manaſſe, and Rb. 

. therefore voidable , may by another deed of defeaſance afterwards „ | 

made between the ſame parties, become good. 1 
Alſo grants, lea ſes, and the eſtates thereby made that are not 
ood, may be made good and perfected by releaſe or confirmation, 


r which ſee Releafe and Confirmation. 6 
4. Where and A Feoffment may be good againſt ſome perſons, and void againſt tir.” 
| — 2 others, but cannot ceaſe and revive, and be good and void at ſeve- 7: 
grant, or leaſe, ral times, as a leaſe for years, or a grant of rent, &c. may in man 
may be good Caſes, for a grant may be ſuſpended, and a leaſe for years may cea 
for one time, and revive again, as if tenant in tail make a leaſe for yeares ren- 
and void for dring twenty ſhillings rent, and after taketh a wife and diech wich- 
another; and . 
good againſt out iſſue, and he in reverſion or remainder endoweth his wife (as 
he may, ) in this caſe the leaſe as againſt the woman is revived, al- 
beit it be void as to him in reverſion or remainder. So if tenant in 
taile make a leaſe for years, and die without iſſue, his wife enſeint 
with a ſon, and he in reverſion enter, and after the ſon (being 
and void in heir to the entail) is born; in this caſe the leaſe which was before 
part. Or not. avoided by him in reverſion, if it be ſuch a leaſe as is warranted by 
the Statute, is good againſt the iſſue in taile, and therefore is revi- 
ved again. So if the King make a gift in tail to , to hold by 
Knights ſervice, and doth make a leaſe to A for thirty yeares 
reſerving rent, and then zy dieth, his fun and heir of full age; in 
this caſe as to the King, this leaſe is void, but after livery ſued out 
the leſſee may enter again, and if the iſſue accept the rent, the leaſe . 
is affirmed. So if tenant in tail make a leaſe not warranted by the 
Statute, and die, and his heir is in ward; in this caſe the Gardian 
in the behalf of the heir, may avoid the leaſe during the wardſhip, 
but afterwards the heire may affirm it again if he actept of the 
rent. So if tenant in fee ſimple take a wife, and then make a leaſe 
for years and dieth, and the wife is endowed, ſhe ſhall avoid the 
leaſe for her eſtate, but after her death the leaſe will be in force 
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Infant if he grant by 
live to be of full age, 1 
avoid it. But if he grant by deed, this may be avoided at any time 
by himſelf, his heirs, executors, or adminiſtrators, 'or his Gardian 
in his right as the caſe is. But a Lord by eſcheat cannot avoid a woman co- 
voidable eſtate made by his tenant being an Infant. And if a wo-vert. 
man covert doe any ſuch act by deed ; ic may be avoided by her 
husband during the coverture, or her ſelf after the coverture, or her 
heirs, &c. that are priviesafter her death. And if a man ae non ſave 
co. * memorit doe any ſich act, it may not be avoided by himſelf᷑ that is — non ſane 
* the party denying it, but it may be avoided by his heirs; &c. that 
are privies. And if tenant in tail make a voidable leaſe not war- 
ranted by the Statute, he may not avoid it himſelf, but his iſſue 
may. And if he be in ward by reaſon of a tenure in capite or Knight- 
ſervice, the Gardian of che iſſue during his time may avoid it. And 
, if a Corporation ſpiritual, ſole or aggregate, make leaſes not war. Corporations. 
ranted by the Statutes, they may not avoid it themſelves, but their 
ſucceſſors after their death, tranſlation, or other remotion, may a- 
void it; or if a Biſhop make ſuch a voidable leaſe, the King when 
the Biſhoprick doth come into his hands, may avoid it. 
And now we paſs to another ſort of Aſſurances that are for ſome 
ſpecial purpoſes, and in ſome ſpecial caſes only wherein we ſhal, 
ſt begin with an Exchange. 


6 — — 


Tenant in tail 


1 — — 


Cn Ap. XVI. 


Of an Exchange. 


N Exchange is the mutual grant of equal intereſts the one in . x, conge, 
mme of excha r the other Or it is, where a man is ſeiſed or poſ or Eſchangeè. 
r ſeſſed of land in Fee ſimple, Fee tail, for life, or years or is poſſeſ. Quid. 
cage. fed of goods, and another is ſeiſed or poſſeſſed of other lands, or 
en, poſſeſſed of other goods in the like manner, and they do exchange 
their lands or the one for the other, and in this there is a dou- 
ble grant, for each of them doth . — which is his to oe — 
fbr his manner of conveyance( which heretofore was very fre 
det 848. is ſometimes made by word without any writing: 1 
tit is made by deed or in writing : and which way ſoever it be made 
it muſt be made by this word Exchange, which is a word ſo appro- 
3 priated 


3s 
8 
1 


. 


n. 
+ Thealk® Thefruic and eck of an excha e 
t of it. reſt, and after the property ache ke exchanged to either party 
5 1 Or Bro. EC. 
tenements of any eſtate of inheritance or freehold, whether it be by changein 
word or deed, it hath a condition and a warranty in taw incident EN b 
and-annexed to it as a thing made by the word Exchange and tacite i toto. 


Conditien. 


3 
n 
g k 


ptiated to this thi as the word : is to a g ſt in Frank- 
mariage, neither of which can be made or deſcribed by any circum- 


„ 
« > q Ry -S 


according to the agreement. And if the exchange be of fan 


implied in every of exchange: A condition to give a te- entr 

—_ all the — in — if he be pat — of all or — 
of the land taken in and a warranty, to enable him to 
vouch and to recover over in value fo. much of his own land again 
given in exchange asfhall be recovered from him of the land t xen 
in exchange, if be be ſued for it: ſo that upon every exchange either 
party if he be put out of or loſe by action the land he taketh in ex. 
change, hath a double remedy _ the other, and yet this remedy 
popes. amy in the privity, and ſhall not goe to an aſſigner: As if 
A exchafige land wich 3, and & be put out of all or part of the land 
upon a title paramount by a recovery in a real action or otherwiſe, 
in this caſe I may either enter upon his own land again which he 
gave in exchange, or elſe-if it be in an ãction brought he may vouch 
Aupon the warranty in law, and ſhall: recover as much in value 
againſt him of the land he gave, as he hath loſt of the land he took 
in exchange. But if 8 alien his land taken in exchange to C, and 
C be put out of all or part of the hand upon a title paramount, G 
in this caſe can neither enter upon the land given to 4 in ex- 
change upon the condition in law, nor vouch A to warranty and 
recover over in value upon the warranty in law. And yet. A in this 
caſe ſhall have the like remedy againſt C, the alienee upon the con- 
dition and warranty both as he had againſt B. But if 4 himſeif 
implead C for the land he gave to g in exchange, C may make uſe 
of this warranty in law by way of Rebutter againſt 4. And in all 
theſe caſes. where one of the parties is put out of all or part of the 
land, or out of part of the eſtate by entry, and the other party en- 
ter upon the others land upon the condition in law, he may enter 
upon the whole land and avoid the whole exchange: but if he be 
impleaded for a part anely, or for the whole, and a part only be re- 


covered from him in thus caſe he ſhall recover ſo much in value 


of the other land only as he hath loſt, and no mere. As if atiex- 
change be-ofthree acres for three acres, and after one of the parties 
is put out of one of the acres by the entry of a ſtranger; in this 
caſe be may enter the whole three acres he had given in cx. 
11 0 Avoid che whole exchange if he will. And if 4 and 


Abe JÞintenants for lite, and the Fee ſimple to the heirs of , and 


A change this land with C in Fee, and hen die, and 4 enter ond 
. Alo 
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avoid the exchange for bis life (as he may) in this caſe & may * 
void the whole exchange, and enter upon his own.threeacres a- 
gain. So if he in revertion diſſeiſe his tenant for life, and then ex- 
change the land, and after the tenant for life enter; in this caſe 
the other party may defeat the whole · exchange. But in this caſe 
of an exchange of three acres for three acres, if one of the acres 
were gained by diſſeiſin, and the diſſeiſee bring an action and doth 
recover it agaiaſt the diſſeiſor,ia this caſ#if he vouch over the other 
party to the exchange, he ſhall recover ſo much in value only of the - 
three acres he gave in exchange, as the acre he hath loſt and no more. 3 
Io the — of an Exchange, and to make things to paſs Sage — 
by this kind of conveyance, theſe things are requiſite. 1. That the h made. and 
erſons or parties thereunto be able to give and take, and not diſa - hat ſhall be 
bled by any ſpecial tmpediment, And for this it muſt be knowa that aid a good ex · 
ſuch perſons as may be grantors and grantees may make exchanges, hang: ar 
and ſuch perſons as are diſabled to grant, are diſabled to make | In ca 
exchanges. Ai, ol the parties 
An exchange made between the King and a ſubject is good, albeit thereunto. 
the King hold his land in one capacity, and the ſubject in another. — 85 
An exchange made between an Infant and another; is not void — 
but voidable onely, for the Infant at his full age may affirm or avoid 
it at his election. Tenantin tal 
An exchange made between a tenant in taile and another, is not 


void but voidable, for it is good againſt himſelf during bis life, and 
his iſſue at his full age may affirm or avoid it at his election. 


An exchange made between a man de non ſane memerie, and a- De non ſane 


 nother is not void but voidable. for it is good againſt him, but his memorie. 


heir may avoid or affirm it at his election | * 
A man that doth hold land in Fee ſimple, Fee tail, or ſor liſe, in — of his 


- the right of his wife, may exchange this land, and the exchange will wife. 


be good as long as he and his wife doe live. And he with bis wife 
may exchange it for longer time and the exchange is good againſt 
him, but his wife after his death may affirme or avoid it if ſhe will. 
One Parſon or Vicar may exchange his Church or Benefice with Parſon. 
another, and this exchange is good. 
The diſſeiſor and diſſeiſee may joyn together, and exchange the 
land whereof the diſſeiſin was made with a ſtranger for other land; 
bat if it be made out of the land and before the entry of the diſſeiſee, 
it ſhall not bind the diſſeiſee, for he may avoid it. Anda diſſeiſor 
cannot exchange the land he bath gotten by diſſeiſin with the 'dif- 
ſeiſce for other land, for this exchange is void, unleſs it be by In- 
denture, or fine, that it may work by way ofeſtoppell, 


Pet. ea. Ihe leſſor and leſſee may joyn together and exchange the land Surrender. 


leaſed for other land, and this is good: for it ſhall be ſaid to be the 

 turrender of the (eſſce to the leſſor, and the exchange of the leſſor , 

and chereſore the leſſee ( as. it ſeems ) ſhall have nothing to — 
V 3 Wi 


> 


vWhereoſ it is this it muſt be known that an exchange may be made of things of 38 


ä lunge. Ohap 6. 
with the land taken in exchange. Sed gere of that, . 
8 Jointenants for life, the fee to one of them may exchange their Perk. b 
m land with aftranger for other land to hold in the fame nature, ant 
the exchange is good. But Jointenants, tenants in common, and 
coparceners cannot exchange the lands they do ſo hold one with 
another before they have made partition 
If A and 3 be Jointenants for life, the fee to F, and A exchange 
the whole land with another for other land, this is good only for 7% * 
his moity as ſome ave faid But it ſeems notwithſtanding it is good n 
| for the whole until} it be avoided by the other Joigtenant. 
2. Iureſpect The ſecond thing required in a good exchange is, that the things Perk. sea, 


of che matter exchanged be ſuch as whereof an exchange may be made. And for 26. 444 


made, or the the fame nature, as of a temporal thing for a temporal thing, a ſpi- - 


oa Titaal ching for 2 ſpiritual , as a houſe for a houſe, land for land, a fuper Li. 
ged. And of Manor for a Manor, a Church for a Church, rent for rent, common” "oy 
what things for common, a horſe for a horſe, one peece of plate for another, or 
and citarcs an the like: or it may be made of things of a divers nature, as of a tem- 
— ae. Poral ching for à ſpiritual, as of a houſe for land or rent, a chamber 
may oe made. in a houſe for common or for a reverſion, ſeigniory or advowſon ; of 
land or rent for a right of land or releaſe of right, of an advowſon 
for land, of a rent for a way, of a horſe for a peece of plate, of a 
gowne for a houſe, or the like. And exchanges made of theſe things 
albeit the things exchanged doe lie in divers counties are good. Al- 
ſo a ſeigniory by homage and fealty or the like which is not valu- P 8:4; 
able may be exchanged for land, rent, or any other ſuch like thing. So 353: 6. 
may a ſeig niory by divine ſervice, But a ſeigniory in frankalmoigne 4 
cannot be exchanged with any but the tenant of the land that doth 
hold by the tenure. * And houſes, manors, lands, rents, commons, ſeig- 
niories, reverſions, and the like may be exchanged in fee-ſimple, fee- 
rail, for life,or years. So that an exchange may be of an Inheritance 
fot an Inheritance, of a franktenement for a franktenement, and of 
chattels real for chattels real. | 14 
If one grant white acre in ex change for black acre lying within the 1. K 
ſame or in two counties, this is a good exchange. So if I grant a rent- 1440 564 
charge iſſuing out of my land inexchange to I F for an acre of his 3 f. +1» 
land, &c; this is a good exchange, So if I have a rent iſſuing out of 
the land of / and I grant this co 7 X in exchange for land or o- f. 4. 
ther rent; this exchange is good when the tenant hath atturned to 26> 
the grant of the rem So if one have a rent out of my land in fee, and I 
ba ve the land in fee, and I grant the land in exchange for the re: t, it 
ſeems this is a good exchange. But if one grant me a Manor or land, 
and I in exchange for the fame Manor or land grant unto him a rent 
de novo iſſuing out of the ſame land or Manor, chis cannot take ef- pert. S 
oranges So ffone relenſe his Eftoyers that be hath in 266; Fir 
ſuch a Wood, and deliver the Releaſe in Exchange for land given 16. 
, 48 to 
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to bim in exchange for the lame releaſe, this is a good exchange. 
Perk-SeQ, Tf there be a Ager and diſſeiſee, and the diſſeiſee releaſe his right 
271. to the diſſeiſor in exchange for other land ; this is a good exchange. 
Aen. 288. $0 if the diſſeiſor of an acre of land enfeoff a ſtranger of the ſame 
acre of land, and the Feoffee give to the diſſeiſee an acre of land in 
Ilem Seti. Fee in exchange for a releaſe of all his right in the acre of land of 
2y' which he was diſſeiſed; this isa good exchange. But if the diſſei- 
ſe grant his right to a fira that hath nothing in the land in 
EXC for an acre of land; this exchange is not good, neither ſhal 
Perk. Set. the ſtranger take any thing by this grant. If there be Lord and te- 
240 nant byfealtyand12 9. rent, and the Lord exchange the ſeigniory 
with the tenant for the tenancy, or # converſe, by deed indented, 
ver. geg. this is held by ſome to be a good exchange. If I have a rent iſſulng 
. out of the land of IS. and I grant or releaſe the ſame land to / Sin ex 
change for other land, this is a good exchange. So if I reteaſethe ſame 
rent unto him in exchange for a way over Ins ground; this is a good 
Perk{e&, Exchange. If I be ſeiſed of lands to which 7 $ hath a right of action, 
268. ac & I give to him other land for a releaſe of his right; this is a good 
exchange. And the ſame law is ofan exchange of land, and an ad- 
vowſon by deed indented, for a releaſe of right in another advow- 
ſon,to an uſurper, when his incumbent hath bin in poſſeſſion of the 
Church ſix months. If two Parſons of a Church make an exchange 
Perk.Set. of their Benefices by words of exchange, and each of them refigne 
*37* his Benefice into the hands of the Biſhop to the ſame intent, and 
the Patrons preſent accordingly, and the preſentations are per viam 
© permutations ; this isa good exchange. If three acres of land withag 
eng advowſon appendant be given in exchange by TX to 7 & for a 
chamber to be aſſigned by the ſaid 7 Sat the election of F K, and 
he aſſigne two chambers, and TX chooſe and enter upon one, and 
J enter upon the land; this exchange is good notwithſtanding 
the incertainty. So if / ꝙ give his manor of 4 to F E in exchange for 
his ma nor of 3, or for his manor of C, and he enter upon one of theſe 
manors, and I & enter upon the manor of Aithis exchange is good. 
ca. ſuper Out of all which theſe things by the way may be obſerved. 1. That 
bens ig. the things exchanged need not to be in eſſe-at the time of ex- 
265 change made, for a manynay grant a rent de novo ont of his land 
in exchange for a mance. e et if I grant to another the manor 
of A for the manor of F, which he is to have after his fathers death 
by deſcent, it ſeems this exchange is void. 2. There needs ao tranſ- 
mutation of poſſeſſion, for a releaſe of rent, eſtovers, or right of 
land, for land is good 3. The things exchanged need not ro be of 
one nature, ſo as they concern lands or tenements, for land may be 
exchanged for rent, com non, or any other inheritance which doth 
concern lands or tenements, or ſpiritual for temporal things, as 
V 3 tithes 
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tithes 4 a tenure by divine ſervice for land or à temporal ſei ; 
But D and ſuch like things which charge the perſon 82 

do not concern lands or tenements, or goods and chattels, cannot 
be exchanged for land, R 25 


The third thing required in a good exchange, that it be made ,.. 

Hot _ in that 8 that law, doth require: wherein theſe . 
ner of the ma · things are to be known. 1. That if all or part of the things whereof OP 
king of tbe the exchange is made do lie in ſeveral counties: or if all or Lir.ſe&.52 
as — © , of the ung whereof the exchange is, be ſuch as lie in gragt —— SS 
— — in lixery, albeit it be in the ſame county: in theſe caſes the exchange 2, 24% 
without deed be made by deed indented in writing But where the exchange 148. 
or not. is of lands, and of lands 95 in the ſame county, albeit it be of an 

eſtate of inheritance or free hold, yet it may be by word of mout 

without writing. And ſo alſo may it be when the things exchanged 

do lie in divers counties, when the exchange is made onely for a 

term of years. And therefore if an exchange be made between I 4 

and, T X of lands, lying in one and the ſame county in Fee, or for 

life, it may be by word of mouth: but if all or part of the lands 

of J lie in one county, and all or part of the lands of 7 X do 

lie in another county, this exchange muſt be made by deed indented. 

If an exchange be made of rent for land, and the land out of which 


the rent is iſſuing, and the land given in exchange for it, doth both 


lie in one county; this — cannot be good without deed. 
t 


So if an — be made of the reverſion of an acre of land for 
three ſhillings of rent iſſuing out of another acre of land, and both 
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white acre ; for this word is ſo individually requiſite, as it cannot be 
ſupplied by any other word, neither will any averment that it was 
in exchange, help in this caſe. And therefore if 4 by deed iaden- 
ted give to-B: anacre of land inFee ſimple, or for life, and by the 
ſame deed B doth give to A another acre of land in the fame man. 
ner, this cannot enure as an exchange. And therefore if no livery Livery of ſci- 
of ſeiſinſo as it may take eſſect b — of Grant, it is preerly void. fin 
But by this. means lands may be b anted from one to another, for 
there needs no livery of ſeiſin. 80 if an exchange be made by words 
between two of lands in one County, and before their entry In- 
dentures are made between them of the ſame lands without words 
of — and no livery of ſeiſin is made; this ſhall not paſs 
by way of exchange. And yet it hath been held by ſome, that Per- 
mwtdtis, or ſome other word of like effect, may ſupply this word 
Exchange 3. That if any Rent, Reverſion, Seigniory, or the like, 
be granted by either party, that then the Fenant doe attutn to 
the grant, for that atturument is requiſite in this caſe. And yet in the Atturnment. 
caſe of the grant of the land in poſſefſion in exchange. go livery . 
of ſeiſin is needful. Neicher is it needful that either party to the Livery of ſei- 
exchange come to the thing given to him in exchange by the ſame fin. | 
mean and manner of aſſurance. For if leſſee for life of one acre, 
ive another acre to his leſſor in tail in exchange for a releaſe from 
Fm of that acre, To have and to hold in tail in like manner, this is 
a good exchange. 
An exchange may be made to take effect in future as well as in 
preſents ; for if an exchange be made between me and 7” X, That af- 
ter the Feaſt of Eaſter 7 X ſhall have my Manor of Dale in ex- 
change for his Manor of Sale, this is a good exchange. 
If an exchange be made in writing of land, and it doth limit 
and expreſs no eſtate that either party ſhall have in the thing ex- 
changed, yet this is a good exchange. But if an eſtate fot lite be 
limited expreſly to one, and no expreſs' eſtate is limited to the 
_ this is not a good exchange, as ſhall be ſhewed in the next 
place. | | 8 
The fourth thing required in à good exchange is Ae oe A 
7 ſünp i Rot che quality, 
,©CETUMPIC, che or equality of 
ates.” For if the one the eſtates or 


which he hath of the other in Fee tail! or that t Sone (3 baye changed. 
im the one land Fer ralf, pd the other f other Jand but for. 
gererh?) add! the other other tile_ pecial z or. that... 

the one ſhal bave in the e other in the othier 
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land 


Exchange.  Chap.16 © 
land but for 2 theſe exchanges are void, and cannot take 
effect as exchanges. And therefore, if the Lord releaſe to bis te · Per. sea. 
narit bis ſervices ig taile in exchange for other lands given to the- 
Lord in exchange in taile alſo, this exchange is void : For by this, . 
releaſe made by the Lord, the ſervices are gone for ever, So if te- 7. 
gant. for his own life, exchange with him that is tenant for life of fcb. 
another; this is not a good exchange. (And yet by the ſame rea- 
fon it ſhould ſeem, if leſſee for twenty years of his land, exchange 
with another for other land for forty years, that this ſhould not 
be a good exchange.) But if leſſee for life be of an acre of land vel. s 
and he give another actę of land to his leſſor in fee tail in en- 
change for a, releaſe of all his right inthe acre that he holdeth for 
term of his life, To bold to him and the heirs of his body en- co. :: te. 

ndred; this is a_ good exchange. Or if tenant for his own 
fe exchange with him that is tenant in taile, after poſlibility of Pe. Sea. 
iffue extinct ; this exchange is good, And yet if an eſtate for 15, 625 
life be expreſſed to the one party upon the exchange, and no eſtate 
is expre on to e ty; R e is not 

, and yet where no is expreſſed, the ſhall have an 
eſtate for his own life. e 

But in theſe caſes it is not neceſſary that the parties to the ce, ,,... 

per k. Sed. 


— and. exchange be ſcifed of an equal eſtate at the time the exchange Lir. 5 


made: for if tenant in tail, or husband in right of his wife, exchange 8, 


— their land in Fee ſimple with another for lands he hath in Fee ſims L. ſe8.6. 


ple; this is a good exchange uncillit be avoided by the iſſue or hoy, 


ahe wife. Neither is it neceſſary that boch eſtates be ia poſſeſſi - 1den. 
on: for one may grant an acre in poſſeſſion in exchange for an 
acre in reverſion, and this exchange is good, Neither is it ne lden. 
ceſſary that there be an equality in the value or quantity of the 
lands exchanged; for if the land of one of the parties be worth 
one hundred pound, and the land of the orher hut, ten pound; or 
ide. land of one of the parties be an huudred acres, and the land 
of the other but ten acres, if the eſtates given be equal, the ex · 


change is good.. Neither is equality in the quality or manner of 14en. _ , 
the requiſite: For: if two Joyntenants be in ſee of an accke 
of land, and they grant that acre to another in enchange for. 

ther lands, 10 Rave ind to hold a moity to one of them and his 
heires, and @ moity to the other and his heires, which is an eſtate 

in common: or two of them give land in exc to & and bis 
heires for lands from 4 33 e albeit — 

one pat Aa : ekate; 4 e other aiſote eſtate, yet the 

teh e iw is if the 7 — 


1 | one of the 22 
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be an execution and perfection of the exchange by entry or claim ol theexecu. | 
in the life time of the parties viz.” That borhrhe — . 
ſame exchange do enter into the things taken in exchange, if they 
be ſuch things as * enter into, for untill the exchange be ex- 
ecuted by entry, or the like, the parties thereunto have no freehold 
in deed or in law in the things exchanged, albeit the ſame things do 
he in one County: and if either of the parties die before he enter 
into the lands by him taken in exchange, the whole exchang 
is become void, if hi sheir will; but if one of the parties enter, he 
ſhall not firſt begin to avoid the exchange. But if the parties en- 
ter at any time during their lives it is ſufficient, unleſs the poſſeſ- 
fion be before de by an elder title, as by entry for a conditi- 
on broken, by a diffeiſee of his heir, or the like, and not re 
veſted again before the entry. As if an — be had between 
two of land, and before their entry by force of the excha * 
are, or one of them is difſeiſed of the land exchanged, and the di 
ſeiſor die ſeiſed thereof, and then they enter according to the er 
change, and put out the heir of the diſſeiſor, this ſhall not be ſaid "IE. 
to be an execution, of the exchange, but if the diſſeiſee have reco- 1 
vered the ſame land againſt the heir of the diſſeiſor by writ of en- 
try, and have execution, then he may execute the 2 by en 
try. And incaſe wherea reverſion, rent, or ſeigniory is granted in 
exchange, it muſt be per fected and executed by the atturnment of 
the tenant in the life time of the parties, otherwiſe the exchange is SS. 
not good; but in this caſe after atturnment is made, it ſeems the ex- | 
change is perfe& without any entry or claim. 
If two Parſons exchange their Churches, and reſigne them into 
the Biſhops hands, this is not a perfect exchange until they be in- 
ducted, and therefore if either of them die before they be both 
inducted, the exchange is void. 

Where a deed ſhall take effe& as an exchange, there muſt be all pen 
the condcions re mentioned in the caſe. And yet note that deed ſhall 
where one thing is granted for another in the nature of an ex- take effect 2 
change, and for ſome of the cauſes aſoreſaid, the things cannot an exchange... - 
— 1 way of exchange, there they may [paſs notwithſtanding Or not. 

way of grant, and the deed may take effe& to other purpoſes, 

albeit it may not enure and take eſſect as an exchange; And there- 
fore if ewo be ſeiſed of ſeveral acnes of land, and the one of them 
by deed doth give his acre to the other, and the other his acre to 
bim without any word of exchange, and each of them doth make 
— — ſeiſin to the other + in this caſe 2 acres will not 

y way of exchange, yet will t a way of grant. 
And in chisrake ifno — of fin be Gee either of chem ſhalt | 
bold the lands granted at will onely, And in like manner it is if two 
agree - 
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agree to exchange land, and after either of them levy a fine; or make 
' a Feoſſment of the land to other: by this che land ill paſs can 
0 other, but not by way of exchange. 80 if A and I his wife, and 
Fand D his wife agree to exchange lands, and A and I enter into 
the land they are to have in exchange, and then they do male a 
Feofſment of their own land unto C and his father, and not to C 
and D his wife; this ſhall not enure as an exchange, and cherefore 
C and D may enter upon their own land again, but che Feoffment 
is And if one afligne a woman bet dower in exchange for 
land; this ſhall: not tałe effect as an exchange but it ſhall enure to 
be a aſſignment of dower.. | "+ 
If two doe exchange land by deed, and limit no eſtates, this ſhall 
taken for eſtates for life, and the exchange is good: but if an 
expreſs eſtate be limited to one, and no expreſs eſtate to the other, 
it is ſaid this eſtate is not good, and that conſtruction of law will 
not help it 
If an exchange be made between two men of two acres of land 
by deed, and in the Habendum it. is fer down thati each of them 
ſhall have: theacres given in exchange with divers other acres not 
expreſſed in the premiſes, this addition ſhall be taken as ſurpluſage, 
and the exchange ſhall be good for the two acres. See more in Ex- 
pefition of Deeds. | 
If after an exchange is made before or after the parties enter, all pe St 


Exchange ſhal Or part of the land giren to either party be recovered from him up- 86. 


. Co. 4.123. 
broken, alienati- Fest. 34. 


be determi- on an elder title, as by an nies upon a condition 

ned, or the on in mortmain, or upon a diſſeiſin, in theſe caſes if that party enter 122 
nature w_ again upon his own land which he gave in exchange (as he may) change 1, 
rex zo bereby the- whole exchange is determined. Bur if after the ex- 

fatto. And change is perfect, one of the parties doe enter upon the land he 

how. And doth give in exchange, this doth not make void the exchange, nei- 

where not. ther may the other party hereupon enter upon the land be doch 


give in exchange, but he may have an afliſe, or an action of treſpaſs 
againſt the other. And yet if an exchange of a common for a way, 
or a rent, or the like, if the one party deny the common, it hath bin 
ſaid the other party may deny the way or the rent. Sed qzeres 

If an exchange be made of ſee between two of 4 Manor, hrreof Þ'o- Ee, 
the one half is in tail; and che other belf is in Fee ſimple, and che te- Pert 
nant in tail that made the exc die, and his — | toit, 297% 

ſo that the exchange of the tailed land is become void; this doth do- 
termine the whole exchange; for when an exchange becometh void 

in part, it becometh void in all, and untill it be avoided it is good for 

all. As if one be ſeiſed of white acte, and he exchange white acre 

and black acre ( which is none of his) with another for two other 

acres, cis ſnall continue ſor a good exchange, and not to be avoided 
untill ke that hach right to black acre doch evict him that hath it 
in eschange. 3 If 


Perk. gad. 
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Co.4.23 If an exchange be made by tenant in tail, and his iſſue aſter his 
2% 2% death waive the poſſeſſion of all or part of the land taken in ex- 
750, 27%, change, and diſagree to the exchange, hereby the whole exchange 
is determined. So if the wife aſter the husbands death, the infant 
at his ſull age, or the heir of him that is de non ſave memorie, diſ- 
agree to the exchange of the husband, the Infant, or him that is de 
non ſare memorie; hereby the whole exchange is determined, and 

no ſubſequent agreement can make it good again. 

If two doe make an exchange by word of mouth, and after before 
58. either of them enter, they make Indentures of the lands exchanged, 

- and grant the ſame fromone toanother; it ſeems hereby the na- 
ture of the exchange is changed, and the exchange determined. 
The parties themſelves and all privies and eſtrangers for the moſt , ho ma 
__ part may take advantage of ſuch exchanges as are void for the de- rakead vantage 
105. Diet fects before named: but when the exchange is onely voidable, coy. of a void or 
Pele. ſear. re. And therefore when an exchange is made by an infant, the in- Yoidable Ex- 
290. 394 fant himſelf at his full age, or his heir, & none other may avoid it. t. 4 y 
= And when an exchange is made by a tenant in tail, the iſſue in tail when. 
after the death of his anceſtor, and none other may avoid it. And Infant. 
ben an exchange is made by the husband, or husband and wife of Tenant in tail. 
the wives land, the wife after the husbands death, or heirof the — and 
wife aftet her death, and none other may avoid it. And when an jms & nom 
exchange is made by a man of no» ſave memorie, his heir after his ſane memorie. 
death, and none other may avoid it. Butin all theſe caſes of In- 
fant, tenant in tail, woman covert, and a man ve non ſane memorie, 
and where lands are recovered by an elder title, the other party 
may not enter and avoid the exchange, untill the infant, iſſue in 
tail woman, or him that is de non ſane memorir, or him that doth 
loſe the land by an elder title, doth firſt enter, W — 
If an infant exchange lands, and after at his full age occupy the a — 
co ſuper lands taken in exchange for his own lands; hereby the exchange is gable at firſt 
1.4.11, made good So if tenant in tail exchange his intailed lands with doth become 
dende. another; and after his death the iſſue occupy the lands taken in 8294 by mat 
tz. Ef exchange by his anceſtor, hereby the exchange is made good for fa Gen * 
— che life of the iſſue in tail So if the husband and wife exchange che Tenant in tail 
11, 259. lands ofthe wife for other land, and ſhe after her husbands death Husband and 
»} 23. agree to it, and enter into, and agree to the lands taken in exchange; Wite: 
hereby the exchange is made good: but if the husband alone make 
an exchange of his wives land, and ſhe after his death agree to this 
and enter into the land, it ſeems this will not make the exchange 
good. And if a man ſeiſed of land in right of his wife, in ee there- 
of infeoff a ſtranger, and take an eſtate back again to him and his 
wife, and a third perſon in Fee, and they three joyn in exchange of 
the fame land in Fee for other lands to a ſtranger in Fee, and the 
exchange is executed; and the husband dietb, and ſhe doth occupy 
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1. Surrender, 


A Surrender. 
che land taken iti exchange with the other third perſon; hereby ti 
exchange is made If a man de n ſave wemorie an 


Cuay, XVII. 
Of a Surrender. 


A Surrender properly taken, is the yeilding or delivering up of 
lands or tenements, and the eſtate a man bath therein unto 

nother that hath a higher and greater eſtate in the'ſame lands or i 
nements. But it is ſometimes improperly applied to other things. 
He that doth Surrender is called the ſurrendror, and he to whom it 


J 


Co, ſuper, 
Li, 233, 


is made is called the Surrendree. 


And there be three kinds of ſurrender, viz. A ſurrender proper - c m 
ly taken at the common law. 2. A ſurrender by cuſtome of lands * 
holden by cuſtome or of cuſtomary eſtates, whereof we ſpeak not ca. 64 
here. 3. A ſurrender improperly taken, as of adeed, or grant of Pas 
a rent-charger of a patent, and of land in fee ſimple to the King; 755 
The ſurrender properly taken is of twe forts; 1. Expreſs or in? 
deed, which is when it is done by apt words, and the expreſs agree- 
ment of the parties. 2. In law or implied, which is when it is 
wrought by conſequent and opperation of law, or when the law 
doth interpret or enure ſomething done to another intent, to make 
a furrender of it. And inthe firſt caſe ir is ſometimes by word on- 
by, and ſometimes. by writing. And when it is by writing, it is 

id to be an inſtrument teſtifying by apt words, that the particular 
tenant of the lands or tenements for life or years, doth conſent and 
agree that he which hath the next and immediate remainder or 
reverſion thereof, ſhall alſo have the particular eſtate of the ſame 
in poſſeſſjon, and that he yeeldeth the ſame unto him. 

The fruit and effect of a ſurrender is, that it doth paſs the eſtate co, fe 
of the ſurrendror to the ſurrendree, and that hereupon the eſtate 5. % 
of the ſurrendror is drowned, and extinct in the eſtate of the ſur- zr0.&- 
rendree; And yet not fo, but that to ſome purpoſes it 1 — 
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de. ſuper made upon condition, as if leſſee for twenty years take « new lea 
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nid to have continnance ſtill, And therefore if tenant for tife 
Sarah eee rate? in this caſe 
3 Ul contitue notwithſtanding the ſurrender. 80 
if leſſee for life make a leaſe for years rendring rent, and the leſſee 
for life furrender his eſtate; in this caſe albeit the primitive eſtate Extinguiſn- 
for life be yeelded up, yet the derivitive eſtate for years ſhall con- — 
tinue aner the ſurrendree ſhall not have the rent 
reſerved upon the leaſe for years. So if leſſee for life or yeartbreał 
8 covenant with bis leſſor, and after ſurrender his eſtate co him, his'Copcnane. 
breach ef covenant is not hereby falved, for rhe have an 
action of covenant ſtill notwithſtanding the ſurrendet Mud if one 
6 1 14% ſeiſed of land grant a rent out of it in tee, and this rent is extended 
7: 39. Ne. ona ſtatute or granted for leſs time to another, and then the gran. 
ran tee doth ſurrender the deed of the grant of the rent to the tenant 
of the land; in this caſe the rent ſhall continue as to him that hath- - 
execution and the grantee. And if one make a leaſe for years ren 
dring rent. and the leſſee ſurrender his eſtate to the leſſor ; hereby 
the rent is extinct: but if the leſſor grant the rent to a ſtranger be- 
fore the ſurrender conta. And if one leaſe for years, and the lefſee 
ler parcel of his term to his leflor rendring rent, and after the leſſee 
18 his whole eſtate, in this caſe it ſeems the rent is determi- 
ned. 
8.23. If leſſee for life or years take a new leaſe of lit in reverfioriof , vyhat fall 
Plowe194- the fame thing in particular contained in the former leafe for life be ſaid a fur. 
Co.10.[67. Or y ears; this is a ſurrender in law of the firſt leaſe. As if leſſee for render in law 
kis own or anothers life in poſſeſſion or reverſion take a new leafe — And 
for years; Or a leſſce for fotty years take a new leaſe for fi rs; « = 
Perk. Set. the firſt leaſe in both theſe ca ſes is ſurrendred. And this rufe hold- Gare ſhall be 
. eth albeit the ſecond leaſe be or 4 leſſe time then the firſt, as if leſſee ſurrendred in 
for life accept a leaſe for years, for leſſee for twenty years accept a law. Or not. 


tee g. leaſe for two years. And albeit the ſecond leaſe be voidable as bein — 4 * 


b ki fa nc 
3 ſor twenty years upon condition that if fuch a ching happen the ſe⸗ — a new 


cond lea ſe ſhall be void, and the thing doe after happen; in this 
caſs-both theſe leaſes are become void; As where the leſſor doth 
8 the reverſion to the lefſee upon condition, and after the con · 

ition is broken. Or if che ſecond leaſe be made by tenant in tail, 
or the like: as if a man make a leaſe for years of land, and chen 
make a feoffment to another of the land, and then take batk an e- 
ſtate to him and his wife of the ſand; and then make a new leaſe to 
the leſſee for ten years ;this is 4 furrepder in aw of the firſt leaſe. 
2 ſecond leaſe de meerly Vid, then it is othetwiſe. And 
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2 And this rule at ic ſeemꝭ 


E „ "make him, this is no ſurrender: ln 
| * Gs holdeth 


ade Chap. 


A leaſe be b 

| TE: 80 obs that the dy by 
ane. Full pa 7 word wirbout 
aſe be in 3 


cu. ſy 
n at a day Lic. 338. 


to co wy 2294 5 N mean . Co. 6. 6g 
F , and after let to I for years, to begin 3% 
of 4 doth take a new leaſe , Pier 28. 
land for ten years to one, and after demiſe it for ole oh 
ten years to another, to begin at Achau, and aſter the firſt 
leſſee accept a new leaſe. For in all thele caſes.there is # ſurrender 
in law of the firſt leaſes. And if there be two leſlees for life, or 
years, and one of them take a new leaſe for years, this is a ſurren- ier 8 
— 45 See whereby it doth appear that a furrender in law © 
made o eſtates which cannot be ſurrendered by a lur- 7 £ * 
render in t for fertior eſt diſpeſitio lig quam homing. And hence 
it ĩs 3 aggregate, may make a ſurrender in la v wich- 
out deed, although it cannot uw an Expreſs ſurrender. without 
deed. But if the eſſee do — licence the leſſor to make a feoff. 
ment, ahd to give liv Nie or do give livery of ſeiſin for , 
' him as bis Atrurney : or ole him to enter into the land and ge f . 
no more, neither of theſe things ſhall be ſaid to be à ſurrender in Je og 
law. So if the ſecond leaſe be made of another, and not of the; 5. Jac, 3 
ſame thing whereof the firſt leaſe is made, as where the firſt leaſe is Wy 
ofthe land, and the ſecond is made of a rent er other profit to be 
taken out of the land, or the firſt is of a manor, and the ſecond of ,z;uages 
; (the Bayliwick or ſtewardſhip of the manor, or the firſt is of a Park, 
and the ſecond is of the keeperſhip of the Park; in theſe caſes there 
is 22 ſurrender of the firſt leaſe Alſo if the ſecond leaſe be not a 
fs perkegs! it ſhall not be conſtrued a farrender. See (o. 
22 


2 
But kde felt leaſe de of the land it ſelf, and the ſecond leaſe is Trin.5 Jac. 
of the veſture of the ſame land, this is held to be à ſurrender of lag, 
the firſt leaſe. * So ifthe ſecond leaſe be not to begin untill the firſt tains caſe 
leaſe end, the taking of this ſecondleaſe is no ſurrender of the firſt 2 | 
leaſe. So it hath been id if one make a leaſe of black acre in Dale, o. zun. 
and che leſſee accept a. ſecond leaſe 2. the lands of the leſſot in 
Dale in general words, and the 9 5 doth make the leaſe 
have di r lands there beſid es this that this is no ſur- 
Pape hi e firſt hoſe, x0 25 whe! do 25 doube 
one enter into la make a the trial of the title pc 
Wen nnd aht the Jeſſe (be the lelfec being both Nor pe Fe 


- G * 
OS SIT. «| 
* . 1 
EIT of * 
1 


— Sy 
- $ 4 
F 


i un * "" 

17.  M.Swrrenker. 

- ſeſtion ) make another leaſe of thy ſame thing to the leſſee, it ſeems 
this is no furrender of the firſt leaſe · : but if the leſſor enter defore 
— g's he mke the leaſe cer. To make a good ſurrender indeed of 3. what ſhatl 
of Samen. lands, nd to make them to paſs by ſucha ſarrendem, theſe chings be ſaid a Sur- 
, gte. are firſt of all required. r- That theſurrendror be a perſon able. to f fande. 

reader in grant and make, and the ſurrendree a perfon capable and able to And when 

tor. take and receive a ſurrender, and that they both have ſuch eltates they ſhall bee 


render,or 
1. In reſpect 


I the per 
ſtate in remainder or reverſion · And that there be no intervenient fon berge 
eſtate comming between. 3. That there be a privity of eſtate be. —— — 
tween the ſurrendror and the ſurrendree. 4. That the ſurrendree Pt ee 
have a higher and er eſtate in the thing ſurrendred, then the and poſſeiki- 
furrendror hath, ſo chat the eſtate of the ſurrendr »r may be droqn· on. R 
ed there n. 5. That he have the eſtate in his own right, 8 
in the right of his wife, &c. 6. And that he be ſole ſeiſed of this 
eſtate in remainder or reverſion, and not in jointenancy. As for 
examples, Infants, woman covert, mad-and lunatick men, and all. 
fach like perſons as are diſabled to grant, are diſabled to make a 
furrender, and none but ſuch as may grant their land may ſurren- 
der their land. A Corporation ate of many, cannot make 

du 10. (y. an Expreſs ſurrender without a deed, but it — make ſuch a fur. 
render by deed. And ſuch per ſons as are diſabled to take by a grant, 
are diſabled to take by a ſurrender; and ſuch as · may be grantees, 
may be furrendrees : And therefore a ſurrender made to an infant, 
gg eg is good. If the husband have a leaſe, or eſtate for years in the right Husband and; 
Fo. sur- of his wife, he alone, or he and his wife together, may ſurrender Wite. 
racer 44+ this: But if the husband have an eſtate for ſiſe in the right of his 
_— —— in dower or — and he — or be 
an together ſurrender this; this ſurrender is onely 
es. during the Fife of che busband, exceps it be made by fine.. One Tanent i 
executor may ſurrender an eſtate or deaſe for years which- the exe- common... 
Perk. Sea, cutors ha ve in the right of their teſtator. If there botwo tenants 
2, $87. in common, and one of them have the particular eſtate, and the o- 
er. ther the Fee ſimple; as where an eſtate is limited to two and the 
heirs of one of them, and he that hath theeſtage for life doth ali- 
en his part to a ſtranger; in this caſe the alience may ſurrender to 
the other joyntenant : So if there be three joyntenants for life, and 
the fee ſimple is limited to the heirs of one of them, and one. of the 
joyntenants for life doch releaſe 10 the other, and. Re g whom this 
. releaſe is made, doth ſurrender to him that hath the ſee Grnple, this Joinrenamma. 
= 8 is a good furrenderof a tiurd part: hut other wiſe · one joynte tant 
. anndt qurrender to another joyntenant,albeig he be tenant. for life 


A · ö 
3 . 2 Py 1 «3 - , . 8 
l * 5 0 
1 - 2088 * * 
— II Ms * YL — * 
2 


8 A Semenller. Chaps. 
«whichdoth" make and tlie tenant in Fee ſimple that doth take the Perk: 5ea, © 
. ſurrender: N leſſee for life or years, may; iurrender to him that is id,. 
next in reminder in Fee ſimple, or Fee tail, or to him in reverſion 32m. 
in Fee, and thisis a good ſurrender, and a fartender as it ſeems may ca 
de made to the grantee of the reverſion before atturnment; ſo as 870. fur... 
xrcurnment be afterwards made. And in caſe of the ſurrender of an or. 2 | 
1 e ſtate for life there needs no livery of ſeiſin, as in caſe of the grant 351. 6. 
Livery of of an eſtate for liſe. A leſſee for years of a term to begin at a day ben ss, 
IE to come cannot ſurrender it by an actual ſurrender before the day . , 
the term __—— furrender in law If leſſee for life co. & & 4 
de diſſeiſed,, ve for years be ouſted, and before hisentry or the 0. 50. 
getting ofthe poſſeſſion again, he ſurrender his eftate to bim in re- 602, beg: 
verſion; this furrender is void. So if a woman that hath title of 
dower, furrender it to him in reverſion before ſhe bath recovered 
it; this ſurrender is void. And yet if lefſee for $ after his 
=, * and before his — — no body doth keep from 
h profits, do ſurrender his eſtate; it ſeems this is a good ſur --- 
render; but if another enter before him; and keep him out, it m. 
otherwiſe: If there be leſſee for years, the remainder for life, the 
8 ma inder or reverſion in fee, and the leſſee for years be ouſted and Br"'Z; Din. 
a that onſted him die ſeiſed, and then the leſſee for years enter, and chenn 
, che tenant for life-ſurrender to him in remainder or reverſion in 
Tee? this is not a good ſurrender. for there is in this caſe hut a bare 1 
ghrf remainder for life and in fee, but if the leſſee for years had 
not been ouſted, it had been a good ſurrender. If there be Jefſee-for- - © 
years, the remainder for life,the remainder in fee; the leſſee for years * 
may ſurrender tothe leſſee for life, and ſo may the tenant for lien 
ir in rema inder or reverſiom in fee, but if there be tenant ſot liſe 
'** the reminder for life,: the remainder in fee; in this caſe the cone 
tenant for life cannot ſurrender to him in remainder in fee. If a leaſe 
be made for life or years to «LF; the remainder for life co B, the 548. 
remainder in ſee tail to C, and thefirſt tenant for life or years doth 
ſurtender to C, or to the leſſor, 3 the next in remainder for 
fe being then living; this is not 2 good farrender, neither can it 
take eſect as a ſurrender in reſpect of the interveriient- eſtute. And | 
fo ſome ſay the law is if the middle remainder be but for years o- 
5 + as if a leaſe be made for years, the remainder for years, and 
the firſt termor ſurrender his intereſt ro the leflor , this is no good Dtn 
furrender· gd gaare. Fot it ſhould ſeem that a future intereſt will Perg 
no more hinder an actual ſurrender of the firſt leſſee, then a ſurren- lo · a 
"der in law. And ſo alſo it ſeems the law is for a concurrent leaſe, #* _. 
which for the latter part of it is in the nature of a future intereſt. 
2 :> But it᷑ in this ca ſe it fal out the middle remainder be void; us where” 
a leaf is made to 2 for life or years, the remainder to a mon ( bo 
"is perlon incapab le ) far liſe or years, the remainder to J in 


fee; 


% a 
* 
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Leaſe fo; five years, and the Leſſee for five years enter, and 

for twenty years ſurrender to him in reverſion or re- 

inder, this is a good Surrender, So alſo if the two Leſſees joyn in 

Surrender. So alſo if the firſt Leſſee farrender firſt, and the Lef- 

ſee for five years furrender after; Bur if the Leſſee for ire years fur 
render to him in the reverſion or the remainder before the 


to. ſur. 9- 


Firs ſur. jn there wants a privity between the Leſſee 

J reverſion. If Tenant in Fee ſimple 

of whom the land is held; this can never take effe& as a Surrender, 
unleſs it be in a ſpecial caſe where the Lord hath cauſe to havea 

bert. . {efſavit. So if Tenant in tail furrender to him in remainder or te- 

l Sed. Verſion in Fee fimple, this cannot take effe& as a Surrender. So if 

% Leſſee for life ſurrender to him in remainder for years: or Tenant 
dee for the life of B. ſurrender to him that hath an for the life of 
” C. theſeare void Surrenders, for the eſtates of them to whom they 
os r for they are not 

er then the eſtates of the Surrendrors, and not to 

| drown the eſtates ſurrendred. And yet if Leſſee for life of another, 
or for his on liſe ſurrender his to him in remainder that is 
Tenant for his own life, this is a good Surrender, for an eſtate for a 
mans own life is greater in judgement of law, then an eſtate for a · 
mans life. And hence it is, that if a Leaſe be made to to 
for chair lives, the remainder to a third perſon for his own life, 
and one of the firſt Tenancy for life ſurrender his eſtate to him in 

"£6.2,66. remainder for life, this is a gdod Surrender for a moity : If Leſſee 
for life or years ſurrender to him in remainder or reverſion that 

hath no good eſtate in the remainder or reverſien, «s where the 
remainder or reverſion is granted by word only, or being granted 

: by Deed, there is no Atturnment of the Tenant to the or 
do. ſuper the like; this Surrender is not good. And yet if Tenant in tail 
'.- 4-3. make a Leaſe for life whereby he gaineth a new reveriion (but de- 
feaſible) and the Tenant for life doth ſurrender to the Tenant in 


28 


py © rail; this ſhall be a good Surrender, So if a woman inheretrix 
dare Husband, and they have iſſue a Son, and the Husband di- 
"Y | ech, and ſhe rake anocher Hmband, ard be lect the ld for lf 
i avrhe Wiſe dietb, and the Tenant for life doth furreoder his e 
bs tate to the ſecond Husband ; this is a good Sury to moſt pur- 


n oftoaſtranger for life, and then eee the Leſſee ſur- 


render 


rea. If a Feme ſole be ſeiſed of land in Fee and ſhe nahe a Lenſe there- 


ie is made, and 


4 —_ moy 


a _ 9 
£ 2 [4 - 4 and * g , 2 | P <<: EE * 
2 IT 42 14 ib 


gane he bart . e er, neither can it 
ure (6. becauſe he to w i Tome, ok 
wn but iff his Wives 
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 2.1n refpett of It 59 further qlfo inerery good Sg gde. "ar if i bo Bro ua. 
che placewher madgby Word and witho N hat then de ade in che fame panir . 
vhere the ſur. COunty whert the land be furrendred doth lie, bur by writing a 56. 
render of mußt may mike a of lands chat do ſie in any other Coun- 
lands in one ry, ind in what ſoevet it doth tie. And a Surrender may be 
by word or writing of lands lying within the lame County in any 
- , = place out of the land. And cherefore if Tenant for life ſurrender 
do LL tis ano- to hit in tr amy place out of rhe land within the ſame 
County, Coutrty and b ro it, theFreebold is in him pre. 

— cnt! 4. Pagen fuch things, of which a Surrender n- 
© y be For Surrenders may not Me made bf eſtates in Fee toro. 
thing. And of ſimple, or Fee tail, ye et of rights and titles oneſ of eſtates for Irs 
— og a life or years, nor yet of part o L life or years, as if a. ges. u. 
— A made, mal have n Leaſe — years, Verb ſurrender the laſt ſeven 3. 
4 — 1 years,” and Keep to him rs. But otherwiſe one may 

ſurrender any e or Nie 0 as hy dower, by the curteſie, 
Gin Neunte tail after 3 of ine exgin, or for years, or 
years determinable upon lives, and that of any Meſſuages, Houſes, 
Lands, Commons, Rents, or the like, that ate grantabſe trom one 
4. In reſpect of to another, and fuch” Surtenders are good. 4, That chere be per, sea. 
the manner. wo "or words and 1 7 to make the mind of the Sur- 607, bes, 
— mor: and r or deſir6us to ene, And. Dir 251, 
oy _ aSax. Meld up the t ing e the hands of the Surrendree, B. o. ur. 
| render may be And herein it is to Frame that albeit the words Surrender, Give, 57.7: x. 
made. And. N N be che moſt fi igt 75 2 7 proper words whereby to 7: 7: 
P dere it may; make 1 , eſpecially if it be in the dur. 
4 be mate with ge Nele 4 Leuſe or years, ey 73 and declare che will and 
© upon: conditi- ® n bP Piel ther is the particular Tenant that he in the remainder - 
cn. Or not. of reverſionſhalthavethe eſlate of the Tenanr, be ſufficient to paſs , 
i dee | way of Surrender... And therefore if Leſſee for life or 
Virgo Word or writing fay; that he Fill hold the land no lon- 

pet, ob him in reverfon or remainder therefore to entet . Or 
chat it is bis defife that he ſhall entet into the land, and have it and 
bis eſtate therein: or that he is content that he {hall have his eſtate, 
or have his Leaſe, — or-any ſuch like declaration. asthis made 
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ſtate to to him inreverſion, and he do enter and: to it: this is 
9 And by all theſe Surrenders the eſtate will paſs - 
by way of Surrender, except it be in ſome ſpecial enſes where the 
intents of the parties doth plainly appear to be that the eſtate 

ſhall not paſs by way of ſurrender. But if a L eſſet for life or 
years, do onely go from the houſe or land, and carry away his 
Goods and Cattel, ard fo waivethe poſſeſſion for a time, either 
becauſe the Leſſor ſhall notdiſtrain them for rent behinde, or the 

like, andrhereupon the Leſſor dothenter and enjoy it: this is no 
Perk.S*&. Surrender, neither is this a good yielding up of his eſtate. And in 
5. ſuch a manner and by ſuch words as before, any thing that maybe 
fir lu. i. granted by word without writing, may be — 2 by word 
bug. without writing, ſo as it be made within the ſume County where 
the thing ſurrendred doth lie. And this holdeth true albeit the e- 

ſtate to be ſurrendred were created by Deed: But ſuch things 

as Commons, Reats, Advowſons, Reverſions, Remainders, a 4 
the-like, that cannot be granted without Deed; cannot be furs 
rendred without Deed: And therefore if a Leaſcbe made for life, 

the remainder for life by word of mouth without any writing, he 

in the remainder for life , cannot furrender his remainder for life 
without Deed. . So where one hath a Rent, Advowſonor the like, 

as Tenant in dower, or by the courtefie : this cannot be farren- 

pier 351+ dred without Deed. And in caſe where there is any ſpecial mat- 
«16+ ter to be contained in the Surrender, as reſervation of Rent, Con- 

dition, or the like, there for the moſt part it muſt be by 

or it will not be good. And therefore if Tenant for life declate 
himſelf by word of mouth to be contented, and agreed that he In 
reverſion ſhall have the land and his eftate therein, rendring 

ren — a year rent: or paying ſuch a ſum of money, or 

upon condition that if he ſurvive the Leſſor, he ſhall have ir again, 

ne geg. Ce. this is no good Surrender. And a Surrender may be mide al- 
bu cr. ſo upon a condition precedent or ſubſequent, Is if it be witk re- 
Co. ſuper ſerygtion of rent, that if it be not paid, it ſhall be void: but if it 
and. bean eſtate for life that is ſo furrendred, it ſeems it muſt be tnade 
by writing indented, and fo likewiſe it ſhould ſeem the law is of 

the Surrender of a Leaſe for years upon a condition, or however it 

fei sed is moſt ſafe ſo to do. 5. That the Surrendree do agree to, and 


bes, , accept of it, for until then, the Surrender is not — - but if the e r. 
er 


163, Furtendree do once agree to it, he cannot after diſagrer, for 
his firſt agreement doth perfect the Surrender But the actual en- 


try of the Surrendree into the fand; is not neceſſary. And there. made, And 


fore if Tenant for life or years ſurrender to him in reverſion out 


of the land; and he agree to it, he hath the land in him preſently. 57 


— 
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And yet he may not bring an action of Treſpaſvagainſt any man Agfernes 
T oF X 2 96 for Te 
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for any TrelpeGtioneupon the land until be have made his entry | 
———— — — — — 
paſs by way of  Surr ither an e, 
or the like; if chere be ſufficient in the Deed, it may avail. 


words 
to other -and may enure and the thing by way of 
. Grant [ inp ny cone for life that is i 2 
furrendred, cheremult delivery of ſeifin made upon the Deed: And 
wherefore if there be Leſſee all „ thee remainder for life or 


4 the remainder in Fee, Leffee for years in poſſeſſion. 
— donate and all his eſtate to him in remainder in Fee; 
- howſoeverthis Deed cannot enure 8 a Surrender, yet it ſhall en- 
ure at & $00! ones years unto him in 
10 e | 
a Sue. A Surrender in general ſhall be taken moſt againſt the Perk. e 
1 rendror, and moſt henefici lly for the © — And there. 61. 
confirucd and fore if I hold of the Leaſe of one acre for life, and another acre 
taken. i r or all my lands I hold 
of his Leaſe, by this Surrender both the acres are ſurrendred. But 
if the Surrender be of all the lands I have or hold for life, or of all 
the lands I have or hold for years of the Leaſe of A, centre. And if 
IAbeld oneacre for life of the Leaſe of the Father of / ꝙ himſt Hand I 
another acre for life or years ofthe Leaſe of 7 » himſelf, and I 
farrender to / J all the land 1 hold of his Leaſe, by this the land 
that I had by the Leaſe of his Father doth not paſs. A Surrender to N 
one Joyntenant ſhall be conſtrued to enure to them all. But if Te- 65. 
nant for life or years. grant his eſtate to one of the Joyntenants in Ce. mis 
vane ame N sa Surrender to chem all, but Lit. 183. 
ro a 4 1 
It. the Leſſor, makeand the Leſſee take a new Leaſe upon conditi- Co.ſuper 
Lon, this Surrender in law is abſolute, and albeit the condition be 
broken, yet che firſt Lea ſe is gone but if the Leſſee Surrender or 
his eſtate tothe eſſor upon Condition; this. Conditiea if it be 
* 25 roken. may reveſt the eſtate: 8 


Set more in the next queſtion; and in EF xpoſirionof Dred— 
made, or- If any kind of Tenanc for life of land infeoff him in remainder or bg 
Ane by che te- reverſion of the land, or grant his eſtate to him in remainder or re- 6665 


. his eſtata to him; this ſhall enure as a Surrender: And 1 % 
i ha Leſſer for life his eſtate to him in _reverfion,_the-remain- | 
be i ; this hall enure as · a Surrender, and tigt 

edand_raken- mainder is void. Bus if inch a Tenans for life make a Leg 
in in remainder or reverſion 5; this-ſhall not enure. as a Surwl 
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"Chip. 4 Swrende. 
” 7» — [becauſe icdoth not give the. wbale eſtate, but ic Thall enure by 
"Hob - way of grant. So if Leſſee for life make a Leaſe to him inremain. 


8 
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dex in tail for term of the life of him in remainder; this ſhall not 
enure 8 4 Surrender, but 8s a Grant, and ſhall end with the life of 

adh, the Grantee.""If Leſſee for forty years make a Leaſe for thirty ſeven 
oneonidition, and after grant his eſtate to him in reverſion, 
ond Leflee atturn; this ſhall enure as a Surrender. If 
| int bor life, the remainder in tail to a ſtranger, and 
the remainder in tail to another , the remainder in Fee te 
the Tenant for life, and the Tenant for life doth make a Feoſſment 

to the firſt Tenant in tail; this ſhall enure as a Surrender of the e- 

co ſuper ſtatefor life, and as a grant of the reverſion in Fee alſo. If Tenant 


1-4 forlifebring a woman take a Husband, and then ber Husbandand 


the by indented makea Leaſe to him in reverſion for the life 
of the Husband, thisſhall not enure as a Surrender, but as a Grant. 


ee I chere be Tenant for his'®#wo life. the remainder to 7 5 for his life, 


and the firſt Tenant for {fe furrender to him in remainder for the 
life, of him in remainder; it ſeems this ſhall enureas a Surrender, 


and is no forfeiture; bur il he grant it to him for the life of a firan- porginge. 


ger, and make livery of ſeiſin, this is a forfeiture. If Leſſee for 
va ife the reverſion being in Joyntenants, grant the land to one or 

all of the Joyntenants for twenty years: this ſhall not enure as a 

Surrender, but as a Grant, for there remains an intereſt in the Leſſee 
ir. ſur. 3a. ſtill as a mean eſtate. If Leſſee for years make him in reverfionor 
remainder his Executor : this ſball not enure as a Surrender, albeit 
it do give bim the whole eſtate. If lands be given tothe Husbaad 


Br.ſur. 36. 
| and Wife, the remainderto I F, andthe Husband diſcontinue in 


le If Leſſee for life or years grant his eſtate to him in or 

d reverſionanda ſtranger : this ſhall enure as a Surrender of the one I 
aul to him in reverſion, and as 4 the other moity to the granger. 

— ſtranger. And yet it is ſaid, that if Leſſee for life of land grant his e 


ſtate to him in the reverſion and xo others that hereby they have 


| | ce lupe d Joy eſtate, and the ſarvivor Hall have the whole. If Leflee for 
- Wi. 335. life make a Leaſe for his own liſe to the Leſſor, che remainderto the 


Leſſor and a ſtranger in Fee: this ſhall enure as a Surrender of the 


— one moity and a forfeiture of the other moity. If Tenant fo r life Forſeiture. 


to the Husband of a woman Tenant in tail or in Fee: this 
e as à Grant, not as a Surrender. And fo alſo it ſeems is 
bo fr 6 che law when the Surrender is to the Hugband "and Wife. And if B 
be Tenant for life, the remainder to C in tail, the remainder to D 
intail, and I infeoff C and & bis Wife in Fee: this ſhall not enure 
| but it is a Forfeiture : ſo that if ¶ die wichout iflue, 
E Day 
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y I there be Leſſee for life, the reverſion to two C - Perk te 


parcenorsand one of them take a Husband, and the Leſſee doh 7 7% . 


grant his eſtate to her and herHusband, this ſhall not enure asa + 
Surrender, but as a grant. And et if Fenant for life do grant his br., 
"eſtate to the nd and Wife,” ſhe having the reverſion if ſhe be y 


2h an Infant and wichin age at this time; it this ſhall enure as 
3- When ie is à Surrender not as a Grant. If Tenant for life or years,” and be in Plow. 1. 
done with him re verſion of remainder by word withodt Deed joyn in a Feoſſment; Der 33% | 
in reyerſion or it ſnall be ſaid the Surrender of the eſtate for life or to him 
reminder. . ——— 
I in teverſion inſeuſſ the Tenant ſor liſe without any Deed; this ſhall 
f enure firſt is a Surrender of the Leaſe for life, and then as a Feoff- 
| 8 111 ha | heron ny ears, iſſi f <P | 
; 8. where --- IfIhavearentin r life or years, iſſuing out of another mans . 
Deed or rent Manor or ocher lands, I may furrender it, for if I deliver the Deed Perk, 
may be ſur- of the grant of the rent to be cancelled unto any one that hath a- 57%; 3%. 
2 ny eſtate of the Manor or land ia Fee ſimple, for life or years, in poſ. 595,558, 
_ = ſurrender ſhall ſeſſion or remainder, either ſolely by himſelf, or joyntly with others, 
| enure or be . this is a good uarender, and hereby the rent is extinct and gone. : 
taken. But one that is Tenant in tail of a rent cannot ſurrender it, neither of 
will the delivering up of the Deed in this caſe determine che rent. 
And if one be ſeiſed of land out of which: rent is iſſuing in Fee, e 
and is diſſeiſed, and during the Diſſeiſin, the Gramee af che rent 3% V 
ſurrender his rent, and give up his Deed; it ſeems this doth not ex 
ringuiſh che rent, yet e Grantee no remedy. for his rent 
4 when hehath delivered ap bis Deed. And yet if one be ſeiſed of pes. 
Fo n land in Fes, out of which a rent is iſſuing in Fee, and he die without 55 '/ 
I heir ſo. that the land eſcheat, and before the Lord enter upon his 
| , be that hath the rent, doth ſurrender the Deed of the rent 
to the Lord; it ſeems this is a good Surrender to-extinguiſh the 
rent. Andi if the Grantee of a rent · charge in Fee, the ſame to 
him in Fee that is ſeiſed of the land in Fee, this (hall enure to extin- peng 
iſh the rent; hut if he grant it to one that hath onely an eſtate for 57+ 
„ CONFY 4: n | o 5) 
And now by this time it is high time we come to Confirmation: 
and Releaſer, Which ſerve to enlarge and amend the cſtate and inte- 
reſt that a man hath ina thing already. e e 
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Of a Confirmation. 
2 Jens of A Confirmation is the conveyance of an eſtateor-righe that ode 1. Cong rm m 


8. Taper hath into lands or tenementsto another that hatfi the poſſeſ. . Wie: 
u g. ion thereof or ſome eſtate therein whereby a voidable eſtate is made 


% ſure and unavoidable, or whereby a particular eftate is increaſed 
'% and inlarged. And this albeit it may be made by other words as by 
| Diedi or Conceſſi, which are general words, and ſerve to make a 
ge, Grant, Feoſſment, Leaſe, Releaſe, ec. yet it is moſt commonly and 
4s properly made by theſe „ Ratificaſſe & Approbaſſe, 


which do ſigniſie atem et firm facere, & ſupplere omnem defectam. 
And he that makes the Confirmation is ſometimes called the Con- 6. 
| firmor, aud he to whom it is made the Confirmee Confirmee. 
coe here are two kinds of Confirmations, viz.aConfirmation _— 2. Quotupler. 
. 295. or in la w, which is whenthe law by conyruQion makes a confirma- 
/ N Nr tion of a Deed made to another purpoſe, and a Confirmation ex- 
2 315 preſgorin deed, which is when the act dong or Deed made is in- 
e tended for a Confirmation. And both theſe are always in writing. 
The latter is properly called a Deed or inſtrument of confirmation, 
and is made after this manner, Neveriiis #niverſ, & c. me Ade B, 
ratificaſſe; approbaſſe & confirmeſſe Cade D ftatum & poſſeſſtonem L 
gues babro de & in uno Meſnagcs fc. cum pertinen. in E, cc. A 
Confirmation is alſo diſtinguiſhed by his effects, for ſometimes it 
| doth tend and ſerve to confirm and make good a wrongful and de- 
feaſible eſtace, or to make a conditional eſtate abſolute. And then 
* it is ſaid to be C enfirmatio . — And ſometimes it doth tend 
˖ and ſerve to encrea ſe and enlarge a rightful eſtate, and ſo to paſs 
an intereſt, And then it is called Confirmatio creſcens And ſome- 
times it doth tend and ſerve to diminiſh and abridge the ſervices 
| whereby the Tenant doth hold. And then it is called Confirazatio 
4 dimingens. 
hack The nature and work of this where it doth find a foundation to * Rare | 
19. Work upon, is either to encreaſe and enlarge the eſtate of him to of 1 bene 
of whom it is made from a leſſer to a greater, and to give him ſome ral. e 
bed. new intereſt he had not before, or to corroborate and perſect the 
524. ate that was imperfect beſore, or to change the quality of it, 
er froman eſtace upon condition, to an abſolute eſtate or otherwiſe, 
| for this 4 Confirmation will do. In ſome caſes. alſo it will extin+ 
it. . wr rights and titles of entry. Bur it will not make an eſtate good 
ur bat is meerly void, nor add, nor take from an eſtate a deſcendible 
quality, and Sad” x it that is uncapable of himſelf, 
= | 4 or 
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i ee itenilllefonant dnieith ne - oh 
vices. But it cannot neither will change the nature of the ſervice into 
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** other kind of pe foes airy a preater ſervice. «YN 
a Biſhop, Dean, Archdeacon. Pr or the like, make | 

| | the [eaſe ber have in che right of chelr Biſhoprick,Deantry, 

$ —— Archde or ndſhip not warranted by the Statute of 32 

Dns 0 Ei 8 and within the other Stututes ; ic ſeems chis Leaſe muſt be con- wy 
| roptrfettche firmed by the Dean and Chapcer by their common ſeal, and if there 3% Hs 


grant of o be to Chapters, it muſt be coiſirmed by them both, or otherwiſeir 
Au bor it is not good. Bus if the Leaſe be ſuch a Leaſe as is wa rranted by the * 
may b: done. Statutes, the make it without che Confirmation of the 5 
King, the Patron, and of Biſhopticks, or the Dean and * 
Chapter, uni fo lib ix ſeems of the reſt. And a Corporgtion aggre- „ 

gate as Dean and r, Maſter and Fellows, and the like, ma 40 

grant without any ion of the Founder, and chis grant will "2 

2 If a Biſhop, er. grant an ancient Office belonging to his co,, 

BI . it bug rr it N * 
confirmed Dean a pter, otherwiſe it is not good. If a n;.. ,., ; 

Parſon or Vicar had made amy Leafe for longer time then his own Rar. 134, . 
by theParron and Ordinary. Burr 


at this day albeit it be confirmed by the Patron and Ordinary, yet % 
ger then darivg the Parſons ordinary re- 2 
tare, + 
18 
a f 
le Beef ; , 

o. Ke 

» 145. hy 
And what ſhal the King, muſt have the Confirmation of every ſucceeding King, o- S 
done Lon therwiſe they may loſe them. | 

P I 5 
or — th oraticaſt he mult have the poſſeſſion of the thing whereof the Com 2H * 
i of him 0 


'-=  Feeffhientis made and his Heirs, this is a good Confirmation to make 
iu. . dis eſtate abſolute. And if Leſſee for liſe make a Feoffmecr in Fee, or 
Lee or years, and the firſt Leſſor confirm this ſecond eſtate, it 
” co9,142 feen this is a good Confirmation. And f one diſſeiſe me of land, 
ET eſtate of the Dilleiſor, or of his Heir if he 


ir be or of his Feoffee if he have aliened it, and this will make 


5 a 


\ 
= 
* 


I : 
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—— And if an Infant make a Leaſe for twenty years, and Infant. 


"i. 

IS. 
on 

14 


5 co. mayer there be no precedent eſtate on which the Confirmation may work, 


41-295 or the eſtate be ſuch an eſtate as is meerly void, then is the Confirina.. | 
* die 263, tion void, and cannot take eſſect as a Confirmation; as for example, 


gone; theſe Confirmations are void : Debile ſundamentum fallet opme. 
And a Confirmation to him that hath nothing in the land is void. 
And hence it is that if one corifirm all his eſtate that he bath grant 
ed to another, when in truth he hach granted none at all, this is vid. 
Ae And ſo allo if it is there be an eſtate and no poſſeſſion: as if a Dif. 
ſeiſor make a Leaſe for years to begin at Aſichama, and before 
the day the Diſſeiſee doch confirru the eſtate of the Leſſee for years, 
ner 109, if is ſaid this is not a good Confirmation, ed quere. 3. The Con- 
firmer muſt have ſuch an eſtate and property in the thing whereof k 
the Confirmation is made, as he may be thereby inabled co confirm 
the eſtate to the Confirmee, as the Leſſors, Feoffors, and Diſſeiſees 
inthe cafes beſore have, otherwiſe the Confirmation is void: And 
de, thereforeif che Heir of the Diſſeiſee during the life of the Diſſeiſes 
confirm to the Diſſeiſor this is no Confirmation to [4 
7 his eſtate, albeit the Diſſeiſee die, and che right of the land deſcend to 
= his Heir afterwards. So if land be given to A and Bbiggife and the 
Meirs of their bodies iſſuing, rhe remainder in ſetł te- A Ae 


Livery of ſei- 
ſin. 
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] erſion and the 
Leſſee for life leaſe for n in this caſe he cannot confirm 
the Leaſe for thirty years, becauſe be hath granted it before for ſix- 
ty years. And hence it is alſo that the Confirmation by one Joynt- Fit: ca. 
tenant of the eſtate of his companion worketh nothing, for thei 


ir 15, 


eſtates are equal, and each hath intereſt in the whole land. And H. Sas. 
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yet if one Joyntenant confirm the whole land to his companion 54 6 
; Fe haveand 0 bold the land to him and his Heirs; this 2 * | 
mount to a Grant, and ſo will be good to;paſs his moity, Anu hence 4% 
it is alſo that if a man grant a rent charge out of his land to ano- Co fh 
ther for life, and then confirm his eſtate without any clauſe of di ** 3% 


Ha- 


ſtreſs (for by a clauſe of diſtreſs a grant of a new rent may be made) 
To have and to hold to him in Fee ſimple, or Fee tail; that this is 
void, for the Confirmor hath no reverſion of the rent in him. 4. The 
precedent eſtate muſt continne until the Confirmation come, as in 
all the caſes of voidable eſtates made, the confirmation muſt be be- 
fore the eſtates be made void by entry, &c. or otherwiſethe Con- 
firmation will be void. And therefore if Leſſee for life or years 


- ſarrender, or the Diſſeiſee enter upon the Diſſeiſor, and aſter the 


Leſſer or the Diſſeiſee confirm the eſtate of the Leſſee or Diſſeiſor 

this Confirmation comes too late 5. The eſtate precedent, and tir £8 
that which is to be confirmed, muſt be lawful and not prohibited 607. 
by any AR of Parliament. And therefore if a ſpiritual perſon, as 
Prebend, or the like, make a Leaſe not warranted by the Statutes , 

the Confirmation of the Dean and Chapter will not help nor a- 

mend it. And if Tenant in tail make a voidable Leaſe, and after 
confirm it himſelf, this is voidable ſtill. 6. There muſt be apt ir. Sed 


words of Confirmation inthe Deed or Inſtrument. And herein note 25% 


| 
- 


that albeit the words Confirmavi. ratificaſſe, & approbaſſe be the Co.ſuper 


moſt ſigniticant and proper words to make this conveyance, yet Ber 14 


ſuch as are made by other general words may make a good Confir- co 


mation. And therefore it is agreed, that a Deed made by the words) 
Dedi, Conceſſi or Demiſi, may make a good Confirmation. And 
ereſore that if the Diſſeiſee, Coparcenor, or Leſſor, make a Deed of 

the land by the word Dedi or Conc- ſſi to the Diſſeiſor, other Copar- 
cehor, or Leſſee for life, and deliver the Deed this is a good Confir- 
mation without livery of ſeiſin. Alſo if a Feoſſment be made to 4 

to che uſe of B. and his Heirs upon condition, and before the con- 
ditioꝶ broken, the Feoſſor and B do joyn in the grant of a rent- 
chargꝭ and after the condition is broken; in this caſe the law doth 
dba good grant from B and a good Confirmation 2 


* 


$ 
= 


. 


we Feoffor without any 

un da Ride thisa good Grant anda Confirmation alſo. And in theſe caſes 

* | Jo 

= Oy it is | vade ron? any words of Heirs, as if the Diſſeiſee confirm 
* a 

\ -,, andhisHeirsfor ever: And ifa Leſſee for life or « Diſſeiſor make a 


* 


» 


5 a- To hold without impeachment of waſte; this is a good Confirmation the eſtate of 
83 6. to change the 2 of the eſtate, ſo far as to mate it diſpuniſhable him to ho 
Deer to, Of waſte. So if the 


1 


a © 


| ; pe ti. of the former: and there muſt be alſo in this caſe a privity between 
az, the Contirmor and the Confirmee. And then it may enlarge the 
256. 


| . eſtate for years, or to à greater eſtate; from an eſtate for years, 
v, to an eſtate for life, or to a greater eſtate, from an eſtate for life, to 
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 Feofſo sf Conficthation. So if Ternice for 
life do grant a rent to him in fèyerſiog, and he by Deed doth grant 


- 


it to another and bis Heirs in Fee; in this cafe the law doth con- 


of Confirmati6ns of eſtates, if it be by the Difſeiſce to the Diſſeilor, 


the eſtate of the Diſſeiſor, or confirm the land unto him, and ſay 
not to him and his Heirs, this is am eſſectual Confirmation to him 


Leaſe for life; or years, &c. and he in the reverſion; or the Difſeiſee 
conſirm their eſtates, and not the lind, and without any Habendum 
or limitation of eſtate, this is good for fo long as the eſtates do con- 
Co. 1.447 tinue. But it is moſt ſafe always to expreſs the eſtate, i. to ſay To 
have and to hold the land to him and his Heirs, or for life, c. as the 
1 is. If Leſſee for liſe grant a rent to one and his H:irs out "3 

of the land, and the Leſfor doth confirm the eſtate, or this rent- 
charge, this doth make the eſtate of the rent ſure. And fo alſo if he 
do conſirm the rent, and ſay, To have and to hold to him and his 
” Heirs; this is a good Confirmation. But if he confirm the rent, To 
have and to hold to him in Fee, without naming his Heirs, hereby | 
hiseſtate is not bettered. -4 
If the Leſſor confirm the eſtate of his Leſſee for life wich this cleuſe 2. To enlarge 


ord paramount confirm the eſtate of the Meſn it made. 
with clauſe of acquittal. And ſo if Leſſee for years, or for. anothers 
life be without impeachment of waſte,and the Leſſor confirm to him 
for. his own life, and omit that clauſe; hereby this priviledge is 
gone and the eſtate is become puniſhable for the waſte. 
14244 This kind of Confirmation Creſcem, muſt have all the qualities 


eſtate of him to om it is made, as from an eſtate at will to an 


— 16 An eſtate in tail, or in ſee; and from an eltate tail, to an eſtate in 
fee; and theſe Confirma tions are Zut in all theſe kinds of 
- Confirmations, care muſt he had of the mauner of penning them, 
and that in every ſach Deed there be a limitation ofthe eſtate, ; that 
theſe words be inſerted To have and to hold the Tenements, er. to 
him and his Heirs,- orto him and the Heirs of bis body, or to him 
ſor term of life or years, as the a is; for if Leſſee for life 
make a Leaſe for years, and then for life and he in reverſion, 
confirm the land To have and to hold to him for life, or to him 
and his Heir; theſe. words will make the eſtate to cacreaſe, Bur 


if;. 


ale 
is beirs, this doth 
not incre e To have and 
to hold the land to him and hisHeirs this will increaſe the eſtate. 
Et c de fili 
che Husband have an eſtate of land for life or years in the cog 
right of his Wife, or to them both for life, and a Confirrvation to md 
him alone of hiseſtate, or of the land To have and to bold the land 1 
| to him and bis Heirs; this is a good conveyance of the Fee lmple 52:.Hs 2 2 | 
to him after the death of his Wife. And if I let land to a — ys 
ole for the term of her liſe, who taketh a Husband, and after I do 
confirm the eſtate of the Husband and Wife To have and to bold 
for term of their two lives; this is good, but it ſhall enure only to 
enlarge his eſtate for term of his life if he ſurvive his Wife, But if 
.ene- leaſe to another for life, and after confirm the eſtate of the 
Lek * and his Wife for term of their two lives;this is void as 
to his Wife. - 
I one grant a rent charge ont of his land for life, and after the 3 %% 
Grantor confirm the eſtate of the Grantee in the rent without any * 
clauſe of diſtreſs To have and to hold to him in Fee ſimple or Fee 
tail; this Confirmation is not effe&ual to enlarge the eſtate. But 
if a nun be ſeiſed of an old rent. charge or rent-ſervice, and grant 
. tt/he ſame ſirſt ſor liſe, and after conſirm the eſtate of the Grantee 
in Fee ſimple or Fee tail; this is good, and will enlarge the eſtate ac · 


cordingly- 

If Tenant for life nt a rent out of the land to one and hisHeirs co 
during the life of che Leſſee for life, and after the Leſſor confirm 
the Rent to the Gramee and his Heirs; ic ſeems the eſtate is not 
hereby enlarged, but when the Tenant for life dorh die, the rent 


| | This kind of Confirmationmay be.made by the ſame words as co h 
| | the Lora N Give, Grant, — But neither Fr 
or the like; For cheſe are peculiar words deſtined wo ſpecial end, ah 
being proper and peculiar manner of Conveyances And yet if I 
that am a Leſſor do ley r EY Dead, I will 
chat you hall hold the land for yout life; ch Confrma- 
tion to-excrealetheellue by chiowand Falronly. 801 to my 
Leſſee for years — — W his life, tis 
838 
dee ebe. eſtate of his Tenant Like? 
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* . = 2 _ | Wo” 4# 
® firmen · us is to hold by new as a roſe for money; or the . = 
r And in this eaſe there maſt be al- 
ſos privity. And therefore if there be Lord, Meſn, and Jenant, and 
the confirm the eſtate of the Tenant to Hold by lefs ſervices, 3 
this is void And if the Lord confirm to his Tenant after he is dif. 
| ſeiſed before his entry, to hold by leſs ſervices ; this is void. f 
0, e Leaſe for years 6. where 3 
;p or part of the time, but in caſe of a Freehold it cannot be ſo. And Confimation 
ke. Dach irmayextendto part ofthe thing before in eſtate. And there. may be good = * 1 
Co. ſuper fore if a Diffeifor, Tenant intail, the land he bath in — f 
- $6 the Diſſeiſee, Iſſticin tail: Wife, or Leſſor make a Ce tion of thing. Or non 
all che land for part of the time, or of part of the land fer all che 
time: this Confirmationis good. But if any ſuch perſon make a 
Leaſe for life, Gift in tail, “c. the Diſſeiſee cannot confirm part of 
the eſtate but he muſt confirmall. And therefore if he confirm 
his eſt ate for one hour, it is a Confirmation of the whole eſtate. 
And ſo alſo if he confirm the land to the Diſſeiſor himfelf bur one 
hour, one week, one year, or for his life, c+c. thivisa good Conkfir. 
mation of the eſtate for ever. And if it be a Leaſe for years that is 
confirmed, care muſt be had to the manner of the Confirmation, for 
if the Confirmation be of theeſta-e or the term for one hour; this 
is a good Confirmation for the whole time: and therefore the Con- 
firmation muſt he had ot the land, to have and to hold for part of 
the term; and being ſo made it may be good for that time onely, 
| and no longer. | 
4 e. If 1 make Feoſſment on condition, and before thie condition bro- „ The force 
Co1.146, ken ] confirm the eſtate of the Feoſſee abſolutely, this will not ex- and vertue of 
tinguiſh the condition. And yet if the condition be broken firſt, ſo ir. And how i 


N 


3 Le, ak. Ct I 


as my entry is lawful, in this cafe the Confirmation will extingui de —— — 
4 the condition. And if the Feoffee make a Feoffinent over by tobe, 
to another, and I confirm the eſtate of the ſecond Feoffee whether 
S | it de before or after the condition broken, by thiszhe condition is- 


. diſcharged. N 
ke m_ If the Lord confirm the eſtate of his Tenant in the tenements, or 
I one that hath a rent, common, or profit out of land confirm to the 
terretenant his eſtate, in theſe caſes notwithſtanding this Confir- 
mation the ſeigniory, rent, common, c. do continue, and this ſhalt. 
not enure to ext ing uiſh it. | 
te fer If the Diſſeiſes and a ſtranger diſſeiſe tlie Heir of the Diſſeiſor, 
„and che. Diſſeiſee confirm the eſtate of his companion; this ſhall . 
| not enure to extinguiſh the right of the Diſſeiſee, but 


when the Heir ofthe Diſſeiſor ſhall reenterit ſhall berevived. And 
| if the Grantee of « rent charge, and a difſciſethe Tenant of 


_ theland,, and the Grantee. confirmthe eltateof ( r 
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cus ſhall-not enure to the rent ſuſpended to extinguiſh it, but aſter 

the (Eng the Tenant, the rent ſhall-be revived, * 

a It a man hold his land of me by Knights ſet vice, rent, ſuit of court co 
e. and 1 confirm his eſtate to hold of me by * fervice only, 

_; for all manner of ſervices and demands; ia this caſe albeit this do 
uabridge the ſervice, yet it ſnall not be conſtrued to take away ward - 
e and to marry my Daughter, and make my Son Knight, 
and tke. | 


«confirm the eſtate to me and my Wife for the term of our lives; 
: this. ſhall enure only as a Confirmation of my eſtate, and not ſo as to 
give e Wife. But if I have a Leaſe for life or years in 
right of my Wife, and he in the reverſion do confirm the eſtate to 
me and my Wife, To have and to hold to us for our lives; this ſhall 
enure not onely to confirm the eſtate, but alfsto create an eſtate to 
me aſter my Wives death: And in the caſe of a Leaſe for years, it 
A . maketh our eſtate. joynt; but in the caſe of a Leaſe for life, I ſhall 
take by way of enlargement of eſtate for my life aſter my Wives 
IF death. And if in this caſe the Confirmation be to me and my Wife, 
4 . To have and to hold the land to us two and our Heirs; this ſhall er- 
ure to us in Fee ſimple as Joyntenants. If land be let to Husband and 2 = 
Wife, to have and to hold the one moity to the Husband for his life, 
and the other moity to the Wife for her life, and the Leſſor confirm 
to them both their eſtate in the land, To have and to hold to them 
and their Heirs; In this caſe as to the one moity, it doth enure only - 
to the Husband and his Heirs but as to the other moity they ſhall be 
Joyntenants. And yet if ſuch a Leaſe for liſe be made to two men 
by ſeveral moities, and the Leſſor confirm their eſtates in the land, 
To have and to hold to them and their Heirs; by this they are e- 
nants in common of the inheritance. 


2 
10. 
1 


extend tos Diſſeiſor make a gift 
in tail, the remainder for life, the remainder to the right Heirs of 
the Tenant in tail; and the Niſſeiſee cofltirm the eſtate of the Te- 
nan ip tail; for this ſhall extend onely to the eſtate tail, and not 


$ X | If I have an eſtate in lend for my life, and he in reverſion doth d the " 


* 


avail the Tenant for life. And if aDi ce make LT 
Tie und keep the reverſion, and after the 
firmto the Diſſeiſor ; this ſhall endre to de ren fe * And 
ſo if a Diſſeiſor make a Leaſe for life to vLand's, and the Diſſeiſee 
confirm the eſtatef 4, this ſhalſ enure to , arid make his eſtate 
58 in the other moity. Arid {6 i there be tw iſors, and 
Diſſeiſee confirm. the eſtate of one wichout ſayings 
more; thi ſhall enute to them both.” But if the Confirmation 
of the land, To have and to hold the land to one; in this caſeir 
may envre to him alone So if a DiſſeiforinfeoFf 4 and F., and 
the Heirs of I and the Diſſciſee confirtn the eſtate of #, albeit it 
be but for his life; yet this-ſhall enure to boch, and to the whole 
Fee ſimple. 

.I aLeaſebe made for liſe to A. the remainder to B forlife, and 
the Leſſor confirm their eſtate in the land, To have and to hold to 
them and their Heirs: this ſhall enuve asto theone moityto A in 
Fee after the death of 3, and as to the other * in Fee to B after © 
the death of 4. 

If lands be given to two ad) and the Naa of their two bodies - 
lies pegotten. and the Donor doth confirm their eſtates in the land To 
have and to hold the land to them two and their Heirs; it ſeems + 
this ſhall enureto them as a joynt eſtate for their lives, and alter 
ſor ſeveral inheritances. 

4a If the Leſſee for liſe, or the Diſſeiſox doth make an abſolute Leaſe 

1651, fot years; and he in the reverſion, or the Diſſeiſee doth confirm - 

"5% the eſtate of the Leſſee for years; this makes the Leaſe good for all 

n the time: 80 if the Diſſeiſor make a Leaſe fo- life and the Diſſelſte 
doth confirm the eſtate of che Leſſee for life; this makes the eſtate 
good for che liſe. And if he in reverſion confirm the eſtate of the 
Tetmor but an hour; this doth make it good ſor all the — 5 
may if an eſtate ſor life or in Fee be confirmed but for one hour, 

Confirmation for all the eſtate. And if the —— — 
few! the eſtate of the Diſſeiſor To have and to hold for' one hour 
year, or for life, or in tail: thisisa good Confirmation for ever and.” 
makes his eſtate unavoidable.” And yet if the Diſſciſee conſim the 
land Haberdum the land for life, or tail, c contra. 

Dies, If a voidable Leaſe be made for forty years, and the Leſfor confirm. 
the term for twem Tears, ; this id a good Confrmation of thewhole: + 

term, Bur if he e elind — years; it may be gbad for- 

chat time only, and nofonger;- wherein as in dixers other caſesbe · 

fore ohſet ve that the very: words whereby the Confirmation. i is 
made, are much to be heeded, for Parols fou ples- : 

* If Tenant .in taif oc for life of land; leiterh t foc were; anda 

9 Leſſec for years o — 

N. 
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Canary. XIX. 
4 Releaſe: 


x. Releaſe. Releaſe is the giving or diſcharging of the x or action Ler- 
Aid. '- which a man — — — — 


2 Qricioche comeyance eo ins 
— bath pad 6 tag — that hath the poſſeſſi - 
cheroof or ſome eſtate ow (haves Lad Ne Re aye _— 

—— Bu, QT Reexnciaſſe, or ſuch like, 
e by tu words, ze, 5 K. 


F which are much to one He 
. e 2 
pry ee 


. le amrhole? Cofemato 227 
viz. a Releaſe expreſſed n Deed, and that is a p! Ir 
| is 


9. Een fler. 


— | 

and ſometimesi 

we A de B remifſſe, 22 . 0 bered, 

. an clamaſſe CA D rum jou, titalam + clamens que be- | 
queviſmede in mare pans Fed or in in uus m- 

r UE Se had 


or in Law, and that 


— dock rn Releaſe of a ars. er purpoſe. 


ons mixt, 2 er then 
doe gn nature of 2 C ſor 85 3 The — 
RS 785 agree and produce the like W. therefore fl operation 
| Eorag?- is 1. enure by — of witter le fad i. by wyyx 
22 Of wing, or trapsſ 3 nt of an/eltare. or iniereſt, 
Wo” 5 al ſo xk Hu give ſome or eſtate ay hm 7 Whom 
* $ 22 75 memes id l 2 — 
7 p rpit i by way ot gi tra nsſerring a 4 
right, — — unto ink is made 92 — 
ſomerimes perfe an eſtate that was imperfect and Se 
fore, and enure by way of entry and Feoffragat.. And 
alſo it doth enure to make a conditional — An 
times alſo. it doth work and enure by way. of tir at; 
or diſcharge: And then alſo ſometimes it doth enure-by way 06 
© diſtharge or extioguiſhmenc, as againſt all perſogs, and 3 as 
that whereof. all perſons 2 take advanta And ſometimes 
it doth enure onely as a diſcharge againſt — * — perſons onely, 
and as to or againſt other perſo 1 by way of Miter le droit-: 
And ſome of theſe in Deed enure by way of extinguiſhment, for- 
that he to whom the Releaſe is made cannot have the thing re- 
leaſed. And ſome of them . ſome quality of ſuch R 
and are ſaid to * by way of exti e but in — 
& rot, for that he to whom theta iympde mapFeceiveand: A 
take the thing releaſed; And in ſome caſes alſo a Reheaſc like a Con. | 
ion doth enure by way of abridgement. But a man cannot 
1 bar bimſelf-hereby of a yrs that come to him hereafter. 
| And therefore it is held that theſe words uſed. in 8 ee 
Webs in future been e Jace! to ny: purpols. ; F 


co 048. ditaments r Pal .whatthings 
2 and — 4 by way. __— 155 ſe, and all rights — titles ee * 
lands may be given, 1 diſcharged by Relea ſe, and And how. 
— , mY rights - {ciao goods and chattels, Alla all Acti⸗ 
12 . be given, giſtharged ar ext inct 
* wiaeyer rights and titles gf entry cannot 4 
— gü. (he of rhe party, nor 9 — . 1 


her by act of tue 
a theſe 1 . dea led to ho ed, * Ab aten 


nn EE 44 . N 
1 


0 * Freeh 4 „ 0 . „ * * | 

— 1. "To the — — 
15 3. To him in the remainder. 3. To bim in reverſion. 
| other in vity without eſtate or 
right, 6 by Demande —— Dover = ar bo Done, after the 


— of reveutonaſbn, — 5 
Covenants, | 


poſſi- Co 10 


4: pod 


e. —— — 
bine got grantable over to another et ma 
they be releaſed — the land. hand Get 
rherefore if a man poſſeſſed of a term deviſe it to A for life, the g 95 1 
. B and his Heirs males during the term i in this caſe Cora 

may nor 2 — er, yerhe may releaſe to A. 11... 
— — 


IEEE pound when he comes to the age of 
twenty four years, 1 after he is of the age of 
— rl his > 4 be releaſed before it be 
broken. And it ſeerns alſo the Connſee — — 
may releaſe to a Feoffee of part of the land, and fo bar himſelf of 
the execution of that land And if I grant to / that if he do ſuch 
2 thing be ſhall have an annuity of twenty pound during liſe; 
in this caſe it ſeems 7 s may releaſe this before the Condition be 


FAT makes Feoffment to 1$ to divers uſes with power to 
revoke it; I — to one that hath anelinee of 
Freehold in nor remainder in the land. And' 
yet if Imake a 1 $ with proviſo, that if B revoke. 
— be uſes ſhall ceaſe; — —— releaſe this _ 
a remote tis incertain, cannot 
releaſed. Aula f the Son of the Diſſeiſee releaſe to the 
iſſeifor in the life time of his Father; this Releaſe is void And 
if the Conuſte of a Statute releaſe hi right co the land of the 
releaſe to a Bayt in the Jp Bench before Judgemane gh this 
8 10 4 in the Ki re wen, 
Reatard * 5 . 
So if one promiſe to pay me ten pound upon the ſurrender of 
. ſhall ſell it for above that .* 
chen de (hall pay me ten pound more, — yp * 
fore he do ir and before I do ſurrender , in this caſe this doth- 


up exleaſe the ſecond promiſe becauſe it is not releaſable, 2 
0. 


pk 


+ poundgo pay two hundred pound at Aficharimas, and nt C 


_—_— —— 


- 


, ularly Lands and Tenements cannot be given, nor Ri 
tles to Lands, and Actions be diſcharged by Releaſe wi 
in writing - 


 co.fuper A Releaſe that doth enure by way of witrey le ef ate,mitrer le hh, Condition. 


Lir.374. or extinguiſhment, may be made upon or with a defea. Pefexſance, - 


W lack. 2 condition, ©! 
»s, ance, ſo as the condition or defeaſance be contained in — 


Lir.467. or delivered at the ſame time with ic : for no defeaſance made 

14 5. ac. can avoid the force of a Releaſe made before. And yet a Releaſe may 
be delivered as aneſcrow, and ſo the force of it may be ſuſpended 
for a time. But a Releaſe of a condition may not be made upon a 
condition. Nor may a Releaſe of a Chattel be upon a condition ſub- 
ſequent, but it may be upon a condition precedent. | 

cia B. R And therefore if a man releaſe a Debt to another upon condition 


N chat the Releſſor may have ſuch a debt owing from a third perſon 
| Pots aſe to the. Reſeſſee; this bo good condition. 


n. A Releaſe of all Actions may be made untiſ a time paſt, as until 
Co. luper the firſt of / laſt, or until the day of the date of the Releaſe : 
r d. and this will diſcharge all Actions till then, and cone aftgr. But a Re- 
. leaſecannot be made of a r ght or action une eſtate, or 
for a time onely, as for one year, or until A ie next, or the 

like, for a Releaſe of ſuch a thing for one day; or for one hour, isa, Inet Ae. 

Releaſe of it for ever. And yet a man may releaſe his right in a part Cn be 

- - ofthe and. Aut rage te men DOREEN OR 2 lends 

adjudged releaſe his right in one of them and enter into the other acre. Alſo or tenements. 

pakley a Releaſe in the nature of an Acquittance may be of part of a Debt. And whac ſkal 


Ne And therefore if one be bound in an Obligation of Four hundred be {aid » good 


Aer the Obligee by his Deed relexeh Three hundred niaty pound Andy what 
el of the aid Four hundred pound: this is a i 
ſo much and no more. 


* 1 * When it 
*In Releaſe in Deed,howſoever it eure these things c kale, WY 
8 That there be a good Neleſſor and a good Re- — paſſing of 


leſſee, and a thing ee, 2, That the Peedbe well ———_ 
2 | 


_— 1 
1, eee 2 


2 e — — W 
Fedde. ae EEE 


by — 


1 eee thareby evcrenſbhis' eſtate to xn vſtute r x d 
| . — — „ But 
"= d for life, ronment dobra and the Grantee of —.— E. Bla 


Surtender .) 


2. In reſpect of 2. He to whom the Releaſe i is made muſt have forte eſtate in poſ- ca 
the eſtare of ſeſfion in Deed or in Law, or in reverſion in Deed, in his owh or an- — 2 
him to w hem others Tight of the lands werof the Releaſe is made to be as a foun- 
ii u dation forthe Releaſe to ſtand upon: Fork Releaſe which muſt en- 


| = eee Nee 


„ e eee 


7 aN l 
YEW (C257 


$5.47 


n Reeſe; — have Diz z 

ont of which ſach af hate! tay be 
1 is intended by the Reſeaſe : 

d eee, gas Toder he may Feleaſe tu Te- 


the reverſion is grant- — Juſtjee 


Hogreleaſo all divright to him in remainder, and then he in the re. den. 

mainder und the Tenant for life relea ſe to the 

-Gramee alſo 40 8 caſe it ſeems both theſe Releaſes are void, 

and cannot enure as Releaſes, howbeic it may be if they have words 

of ſurrender, in them, they ma enure as Sufrenders, So if there 

- be: Leſſee for years], the remainder in tail; the remainder in fee, oe i 

und the-Lefſee for years being a woman, doth marry with him in f. f 

" the reminder infee; and he in remainder in tall releaſe to bim in les ak. 

vaemaindes i- Fe; this is a void Releaſe. So if Tenant for life re- 

| leaſe t&hin\ in remainder in fee or in tail; it ſeems thisis void, and 

cannot enure ava Releaſe.” So if there be Tenant for life, the re- ir. 

ma inder in tail; the remainder in fee, and he. in remainder in fee, 5 

releaſe to the Tenant for life; this will not encreaſe his eſtate. And Plow. * 
if the Tenant in tail in this caſe releaſe to the Tenant for life, his Ut. "7 

ſhall be no longer increaſed hereby then for the life of the + 
Tenant in tail. | 


ure to enlarge um eſtate, cannot work without à poſſeſſion joy ned 
wich an eſtute And therefore the Releſſee muſt be Leſſee for life, 
_ | or Tenant by Statute Merchant, ſtaple; elepit, or as Guardian 

chivalry chat doth hold the Jand over for the value, or at leaſt he 


and the Leflp i 
8 Faſter l. SN re N 855 05 
5 


ne the eſtate gut 
in the Buri the Releaſe 
che term begin, and before the 
Leſſee — (Dabbever if any rent de on the Leaſe 


it SITS eee yet it — 
2 eee and I enter, and he 
wy . 
ale. 
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Lit. 


Lit, 270. 


Tir. Sell. 


451. 


Lit. $eQ, 
4554456. 


Co. ſuper 
Ut. 373, 


I W 
Nee. 
orge urge the ellate So if a man make a Leaſe for years the 
for life or years, and the firſt Leſſee doth enter; in this 
caſe a Releaſe to him in remainder is good to enlarge the eſtate. 80 
if I grant the reverſion of my Tenant for life to another for life, 
and afier releaſe to him and bis Heirs; this is a good Releaſe to en- 


| e | | 
Co.ſuper So if a man make a Leaſe for life or years to a ſeme ſole, and 
7+ ſhetake a' Husband, and he in the reverſion releaſe to the Husband 


and his Heirs, this is a good Releaſe to enlarge the eſtate — 
to the words of the Re But if the caſe be fo, that a man 


an eſtate in poſſeſſion of land; and he be now out of the poſſeſ. 

ſion of it and have bu 17 onely to it; or if he ha ve a poſſefiion 

-onely « 2 have neither eſtate nor poſſeſſion ; in 

[1 c Releaſe made to ſuch a one will not avail to enlarge 
is eſtate. a 


* Cooper” And therefore if a man makea Leaſe for life, the remainder for 


life, and the firſt Laſſee diet, h and the Leſſor releafe to him in re. 
-mainder for life, before bis entry, this is a Releaſe to. enlarge 
his eftate, for he hath an eſtate of Freehold in law, capable of en- 
largement by Releaſe beforeentry. Bat if there be Leſſee for life, the 
remainder for life, the remainder in tail, the remainder in fee, and 
the Leſſee for life is diſſeiſed, and during the poſſeſſion of the Diſſei- 
for he that hath right, doth releaſe to one of them in the remainder; 
this is void. So if lands be given in tail, or leaſed for life, and the Do- 
nee or Leſſee is diſſeiſed, and during the poſſeſſion of the Diſſeiſor, 
the Donor or Leſſor doth releaſe all his right to the Donee or Leſſee, 
this is void, and will not enlarge his eſtate, howbeitif there be any 
rent reſerved on the eſtace, it will extinguiſh the rent: So if the Te- 
nant by the curteſie grant over his eſtate, and aſter he in reverſion 
doth releaſe to the Tenant by the curteſie, in this eaſe his Releaſe is 
void, and will not enlarge his eſtate: So if an Infant make a Leaſe for 
life, and the Leſſee granteth the eſtate over with Warranty and the 
Infant at full age doth bring a Dum fait infre atatem, and the Te- 
nant doth vouch the Grantor, who doth enter into che Warranty, 
and the Demandint being the Infant, doth releaſe to him and bis 
Heirs; this will not enlarge his eſtate, for in truth he had no eſtate 


before, and that which is not cannot be enlarged. And if Leſſee 


Dier 257. for life or years, releaſe to bim in remaindet or reverſion; this 


Co. ſuper/ 


Lit, 291, 
Lit. $46 
461. 


cannot be good as. a Releaſe, howbeir if there be apt words, it 
may amount to a Surrender. And: if a maa have onelyan occu- 
nel land as Tenant at ſuſferunce, as hen 4 beſſet for years 
Lech hold-over his erm, or e th kim can __ 
enlargement of eſtate, for albeit a poſſefſion, 
hath he no eſtate, and beſides in this caſe there is no privity: 


79 ö which 
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ALY 2 of which is the third thing required in theſe Rejeaſes., For as in all gere 
priviry. theſe Relenſes that enuxe N encrea ſe or Naa an eſtate, Ti. S. 

there maſt be ſome eftate in the Relefſor and the Releſſee, ſo there 6. 
muſt be ſome privity in eſtate between them at the time of the Re · 
leaſe made, for an eſtate without privity is cot ſufficient, And 
therefore it muſt be, between Donor and Donee, Leſſot and Leſſee, 
and the like, as in the caſes before, between him in the reverfion'and 
the Leſſee for life or years, tenant by Statute Merchant or Staple,or 
dy Elegit, or Guardian in Chivatry,that keepeth the land for the va. 
hue. And if Tenant for life leaſe for years, and he inthe reverſion, Plow. 54: © 
and the Tenant for life do joyn together and releaſe to the Leſſee 
for years; this is a good Releaſe to enlarge the eſtate. So if he Lie _ 
in reverſion releaſe to the Hesband that hath at eſtate in the ripht _ 
of his Wife onely for life or years; this is a good W688 if ge:. 
Leſſee for years make a Leaſe of the land but for part ofthe term, 
dhe privity continueth ſtill, and therefore a Releaſe to him is good 
to enlarge the eſtate. But if he aſſign over Af the term, then the 
privity is gone, and therefore a Releaſe made to/him afterwards is 
void: and then a Releaſe made to the Aſſignee of the term ĩs good 
to enlarge the eſtate. And if a Diſſeiſor make a Leaſe for life or 4 5, 
ears, and after he and the Diſſeiſee joyn together to make a Re- Li. d. 
feat to the Leſſee for life or years, this is a good Releaſe to en- * 
large the eſtate. But if the Diſſeiſor in this caſe make a Leaſe for life 
or years, and the Diſſeiſee or he that hath right releaſe to the Te: 
nant for life or years, in this caſe the Releaſe is void for want of 
ivity. And it chere be Leſſee for years the remainder for life, and go. e 
e in reverſion releaſe to the Leſſee for years or him in remainder 7 
for life, and his Heirs all his right; this is a good Releaſe to work 
an enlargement of eſtate. fo if one make a Leaſe for life, and grant 
the reverſion for life, and then the Leſſor doth releaſe to the Gran- 
tee of the reverſion and his Heirs, this is a good Releaſe to enlarge 
theeſtate of the Grantee, and here is privity enough. If A be Te- nh. 
nant: for life, the remainder to I in tail, the remainder to C for — 
life, the remainder to A in fee, and 4 die, and his Heir doth releaſe 
all hisright to Z being in poſſeſſion ; this is a good Releaſe, and 
gives the fee ſimple. | | 
But if F make a Leaſe to Z for life, and the Leſſee maketh a Leaſe co ſua 
for years, and after A inthe life time of the Tenant for life maketh Tit. 3%. 
a Releaſe to the Leſſee for years; this Releaſe is void and will not 516. 
enlarge his eſtate for want of privity. So if a man make a Leaſe for 
twenty years, andthe Leſſee make a Leaſe for ten years, andthe 
firſt Leſſor doth releaſe to the ſecond Leſſee and his Heirs, this 
Releaſe is void. So alſo if che Donee intail make a Leaſe for his own 
life, and the Nonor releaſe to the Leſſee and bis Heirs : this Releaſe 


is, 


is void. So alſo if the Dones in tail make a Leaſe for his own life, 

y | after the Donor releaſe to the Donee and his Heirs ; it ſeems 

. this is nota good releaſe, Alſo one are or Coparcener may 

Bro . releaſetoanother, and thereby transfer all his eſtate and give the 

Perk. bed. whole intereſt unto bis companion; and this is a good Releaſe to 

% paſzall his or her part of the land. And if there be three Joynte- 

nants in Fee, and they make a Leaſe for life, and aſter two of them 

releaſe all their right in the land to the third, this is a good Releaſe. 

So if one make a Leaſe for life to another, and after he grant the 

reverſion to ſeven, and the Tenant for life doth atturn, and after 

four of the ſeven releaſe all their right to the other three, and after 

one of the three releaſe to the other twe, theſe are good Releaſes. 

So if a Leaſe for years be made to two, to begin at a day to come, a 

releaſe by one of them to the other is good to give all the term and 

jo 8. 4, 3 all the land co the Releſſee But it ſeems one Tenant in common can- 
not releaſe to another Tenant in common. 
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co. ger The fourth thing that is required in ſuch a Releaſe is, ſufficient 
in. wordsin law not onely to make a Releaſe (which is required in all 


re'eaſes) but alſo to raiſe and create a new eſtate. For this therefore 

know, that all Releaſes (of whit kind ſoever) are commonly made 
by theſe words, Remiſfſe, Relaxaſſe, & gquittum clamaſſe, as bein 

the molt antient and ſignificant words to this purpoſe. And — 

theſe the words Reltaſe is the moſt effectual word, as that which 

doth include the other two, and as that which is the proper and 

186. 30. Peculiar word for this Kinde of conveyance. - But there are other 

8 176 words allo by which a Releaſe may be made, as Renunc iare, Acqui- 

"Mz etare,cc. And therefore it is held that if one have common in a. 

co.ſuper nothers land, and he by Deed relesſe it to him thus, Rewaxtio com- 

Ber 1. muniam mem, Nc. tbis is a good Releaſe. And ifthe Leſſor do but 

co f 52. grant to his Leſſee for life that he ſhall be diſcharged of the rent, 

this is a good Releaſe of the rent. And it is a rule, That by what 

words a debt or duty may be created, by words of a contrary ſig - 

nification it may be releaſed, And therefore if one do knowledge 

Hhaimſelf to be ſatisfied and diſcharged a debt, this is a good Releaſe 

5 Co.fuper of the debt. And for words to raiſe the eſtate, it is uſual and moſt 

1 Ur Se. ſafe to ſpecifie in the Deed what eſtate he to whom the Releaſe is 


65 466, made ſhall have; and in moſt caſes this is needfal » Tor it is gene - 


rally true, That when a Releaſe dothenurgby: way of enlargment of 

eſtate, no inheritance in Fee ſimple, or Fee tail can paſs without apt 

words of inhericance- And therefore if I maked Leaſe of land to 

another for his life, and after I releaſe to him all my right withour 

more ſaying in the Releafe: berghy, his tate: is not enlarged. - 

But if I releaſe to him and his * by this he hath a Fee _— 
4 An 


4 In reſpeR of 
che words 
whereby it is 
made. 


2. When it 


doth enure by — or extinguiſh any right or title of lands, it is allo f 
way paſſing requiſite. 


extin- 


guiſhment of a 
right or title 


one ly. 


#9 


Andif. releaſe to lia df W egen 7 by 1 
+ aura But wheres Releaſe worket bby way of Mitter 
oft are, there in ſome Caſes there needs not any words of inheritance, 
asin caſes where Releaſes are made berween Joyntenants and Co- 
parcenors, as where a e eſtate is made to the Husband and Wife, 
and a third perſon and their Heirs, and the third on doth 
releaſe all his rigbt to the Husband alone, or the Wife alo 

So if there be three Joyntenants, and one of them doth releaſe 
to one of the other two; in all theſe and ſuch like caſes there 
needs not any limitation of the eſtate, for the Releaſe i is re with- 


_ — 
erygoodReleatd in Dred, that doth tend and enure to Lit Set 


er ©, .ſuper 
Lit. 265. 
1. That he that doth make it hath at the time of the Reteaſe made, Co. 5.70. 


1. 1111, 


ſome right or title to releaſe, As where one doth diſſeiſe me of land, 151. 
and I releaſe to him all my right in the land; this is a Releaſe. 


1. In reſpect So if one diſſeiſe my Tenant for life, and 1 7 being tho next in re- 
ol the eſtate mainder or reverſion in Fee) do- relea ſe to him that did make the 
i Releſ- Diſſeiſin; this is a goed Releaſe. So if the Husband make a Leaſe 


for life, and then tabs Wife and digth, and the Wife releaſe her 
dower to bim in reverſion; this is a good Releaſe. And fo alſo if af- 
ter the marriage a man make a Leaſe for life, the remainder in fee, 
and ſhe releaſe all her right to him in remainder in fee, or to him in 
reverſion, this is a eleaſe, and will bar her for ever. 

And therefore if the Releſſor have onely a poflibility of a 22 
or a right happen to come to him after the releaſe, 5 dor BR 446 
cient to make the releaſe good, And therefore i the Father be dif. ſaper Lit. 
ſeiſed, and the Son before his Fathers death releaſe all his right 
to the Diſſeiſor, and aſter the Father dieth, ſo that the right doth 
deſcend 1 this is no Releaſe to bar the Releſſor of his right. 
So if there do r. Facherand Son, and the Father diffeiſe 
the Grandfather, and make a Feoffment, and the Son releaſe in the 
life time of his Father, andaſter the Father and Grandfather die; 
this Releaſe in this caſe wilt-nox der bim Soif a Leaſe be made for 


- andthe eldeſt Son of 7 & livi his Father doth releaſe to 


de releaſeto the Conſor all his righe ia the fand chirĩs void; 
may ſneexecution after- — +. irhers Or if the have 


— þ his Will I Executor ſhalt fell his L265. 
Ins title! 
the land to their n dt Tr 
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©, the remainder tothovight Heirs of J, and the Leſſee, is dif- A 
the Diſſei ſor, chi: Releaſe is void. So i 1 r. cogr 


N NN thus is not fuſſeten to make a Nelenſe good And co. ſuper: 


Ak DS ca .DTc 


4 ap I Ne. 3 
2. In all cu of a Releaſe of a bare right of a Freehold in lands 2 de reſpettof 
or tenementa. he to whom the Releaſe is made, muſt at the time of ; the —_ 
thereof in any caſe have the Freehold in Deed or in law h. 2 whom 
e ſome ſtate in remainder or reverſion in Deed (and made. 
t only) in Fee ſimple, Fee tail, or for liſe of the lands 
the Releaſe iomade: For rights of Entry, and Actions, and 
the are not to be transferred to fs, but are thus to be 
releaſed, and ſuch Releaſes are good, Asi the Diſſciſce releaſe to 
the Diſſeiſor himſelf who hath « Frachold: in Deed, or to the Heir 
of the Diſſeiſor beſore his entry, who hath the Freehold in Law, or 
bo the Leſſee for life of the Diſſeſor : theſe Releaſes are good. So 
i 4 Difebomehkes Leaſeto A and his-Heirs during the life of B, 
5 4 I the Diſſeiſee releaſe to his Heir before his entry, this 


"= if aFine [ar cont{ance de droit enm ceo, fc. or ſur conu/ance 
oo — only: (which is a Feofiment on record) be levied, or if Te- 
. — of him in the reverſion, ſurrender to kim 
n, of if a man do bargain and ſell his land by Deed in- 
4 64. rp — inrolled, or uſes are raiſed by Covenant on good conſi- 
ver 39) derations; in all theſe caſes the Conuſee, him in reverſion, Bargai- 
nee, and 121 que uſe, ha ve a Freehold in taw in them before en 
try. And therefore a Releaſe to them of the right of the land b 
u ad. him that hath it is , and will bar the Releſſor. But — 
tit is in caſes of Exchange, Partition, or upon Livery within the view, 
for in theſe caſes no Releaſe is good until an actual entry made, 
for till then they have neither Freehold in right nor law. So if a 
Diſſeifor make a gift in tail, or Leaſefor life oc of the land, 
and keep the reverſion, and then the Diſſeiſee or his Heir relenſe to 
the all his right ; this is a good Releaſe to bar his right for 
ever. So if the Heir of the Diſſeiſor be deſſciſed,. andthe ſirſt Differ 
lk 82 ſee do after releaſe to him all his right: this is a good Releaſe to 
SD bar him. So if a Donee in tail diſcontinue in fee, and the Donor 
releaſt ta the Difcontmare and die, this u a. good Relexſe againſt 
the Donur. 80 e Doner in carl be fed, ani aſter che — Excinguiſh-- 
reteaſe-10 the Donee all his fight, this ts good: but᷑ im this date ment. 
nothing of the reverſion A by the Releaſe: for the Donee 
bad then —— but a S et But if any rent be reſervedor the 


the Releaſe. Soif a Leaſe bende to 
andthe Leſſes is difiexed;  ardirhe Eoffor - 
— Heirs All his right im dus caſe albeit 
= nothing of therighrof the fevetſion doth 
And yet if a — rightef dower releuſt to the 
Guerdien in-Chivaliy, this is z good Reſeafe; and ber right or title 
e is gane. Bmaf a D iſſalſor mas a Lead for and 


: * * a wn 
7 A.*Releafe. Chap. A 
Diſſeiſer releaſe to the Leſſee for years., this Releaſe is void becauſe 
he hath no Frtehold· But it he make a Leaſe for life, and the Diſſei- 
ſee releaſe to the Leſſee for life; this is a good Releaſe. $0-alſo a 
Releaſe to the Diſſeiſor after the Leafe tor years made, is And «, c 
if Leſſee for years be ouſted, and he in the reverſion diſſeiſed and Lic 105. 
the Diſſeiſor make a Leaſe for years, and the firſt Leſſee releaſe to 
him this is a good Reteaſe.: Alſo in ſome caſes a Releaſe thade to L 
one that hath neither Freehold in deed, nor Freehold in Law, is good 18074 
when he hath an eſtate in reverſion or remainder, as in the cafe be. Cod? — 
fore, where the Releaſe is made by the Diſſeiſee to the Diſſeiſor af 
ter he hath made an eſtate for life. ' So if the Demandant in a real 
action releaſe to the Tenant that comes in by receipt up a prayer 
of aid, or voucher:vpon a Warranty, this is good. And yet if it be 
before the receipt. or entry into the warranty, or it be by any other 
beſides the Demandant, it is void. So if the Tenant ina real action 
alien hanging the precise qued reddar againſt him, and after alie- 
nation the Plaintiff releaſe all his right in the land to him, thisis a 
good Releaſe. 80 if a Diſſei ſor make A Leaſe for liſe, the reminder 
to another for life, the remainder to a third in tail, the remainder 
to a fourth in fee, and the Diſſeiſee releaſe to either of them iu re- 
mainder, this is a good Releaſe. But if in chis caſe Tenant ſor liſe 
be diſſeiſed, and after he that bath right (the poſſeſſion being in 
the Diſſeiſor) doth releaſe to eicher of them in remainder, this is a co, ye 
HP ect of oid Releaſe. But in all the caſes of a Releaſe of a bare right to him Lit. 223 
that hath an eſtate of a Freehold in Deed or in Law, generally there 50 . 
needs no privity to make the Releaſe good: as in the caſes before C. 0. 
of a Releaſe made to the Tenant for life of the Diſſeiſor, and them 
that follow. For if Tenant for liſe make a Leaſe to another for lifeof 
the Leſſee, the remainder over in Fee, and the firſt Leſſor rejeaſe all 
his right to him to whom the Tenant made the Leaſe for life, this is 
2 Releaſe and a perpetual Bar, albeit the Relea ſe be not to him 
and his Heirs. And ſo it is in caſe of a reverſion. | 
If Leſſee for years be ouſted, and he in thereverfiondiſſeiſed,and 
the Diſſeiſor make a Leaſe for years, and the Leſſee that is buſted 
doth Releaſe to the Leſſee or the Diſſeiſor, this is a good Releaſe. 
And yet if the Diſſeiſee do releaſe to the Leſſee for years of the Diſ- 
ſeiſor, this is void. | ; 
If Leſſee for a thouſand years be ouſted by the Leſſor,and he make 
a Leaſe for two years, and the Leſſee for a thouſand years releaſe un- 
to him, this is a Relea ſe. But if a Leſſor diſſeiſe his Leſſee for 
life, and make a ſor a thouſand years, andthe Leſſee for life re- 
leaſe to this Leſſee of a thouſand years, this is vo. | 
"If one be diſſeiſed, and after another doth diſſeiſe him. and the 28 
Diſſeiſee relcaſe to the laſt Diſſeiſor, this is a good Releaſe. S0 if. 1 tic U. 
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9. . 43: 


cov g. 


Co. ſuper 
Lit, 263. 


Agood Release, and will bar me of my entry: but if my entry be i 


[= 


Releaſe. 
diſſeiſe F, ho inſroſſeth C with W - who infeoffeth D with 
Warranty, and F ea D to whom the firſt Diſſeiſee relea. 
ſeth this is a good Releaſe, and doth deſeat all the mean eſtates 8 
a So if my Diſſeiſor leaſe for life, and the Leſſee for 4% 
lit alien in Fee, and Ereleaſeto the Alienee all my right, &c. this is | 


as if Teaſe for life, and my be diſſeiſed, and that Dif 
ſor is diſſeiſed, and I releaſe to the ſecond Diſſeiſor; in this caſe 
the firſt, Diſſeiſor may enter upon the ſecond. So if my Diſſeiſor in 
the caſe aforeſaid make a Leaſe for life, and the Leſſee for life maketh 
a Feoffment to two, and I releaſe to one of the Feofſtes, this is a 
d Releaſe, and will bar me and my Diſſeiſor alſo. So if Tenant for 
fe, let the land to another for the life of the Leſſee, the remainder 
to another in fee, and the Leſſor releaſe to his Tenant for life, this 
is a good Relea ſe 

It one that hath a Son within age be diſſeiſed and die, and the 
Diſſeiſor die ſeiſed, and the land deſcend to his Heir, and a ſtranger 
abate, to whom the ſon when he comes of age doth releaſe ; Nis 
is a good Releaſe. So if one be diſſeiſed by an Infant which doth 
alien in fee; and the Alienee die ſeiſed, and his Heir entreth, the 
Diſſeiſor being within age, and the Diſſeiſee releaſe to the Heir of 
the Alienee, this is a good Releaſe But where aninberitance or an 
eſtate for life is releaſed to one that is but Tenant for years, the Re- 
leaſe is not good without privity. And therefore if Tenant for life 
or in fee, releaſeto the Leſſee-for years of his Diſſeiſor , this is not 
good. But the Releaſe of a term of years to the Leſſee for years of 
him that doth eject him, is good enough without privity, as in the 
caſe before. 

But here note, that in caſes of a void Releaſe of a right to an in- 
beritance or Freehold, where there is a Warranty contained in che 
deed, the Warranty may be good, and be uſed by way of rebutter, 
aldeit the Releaſe be void. As if the Son of the Diſſeiſee releaſe with 
Warranty in the life time of his Father, or there be Grandfather, Fa- 
ther and Sod, and the Father diſſeiſe the Grandfather, and make a 
Leaſe with warranty and die; in both theſeVaſes albeit the Son be 
not barred by the Releaſe, yet he is barred by the Warranty. 

4. Such words as will make a good Releaſe in the caſes of Re · An reſpect of 
leaſes that enure by way of enlargement of eſtate, will make a the words 
good Releaſe in theſe caſes. And note that this kinde of Releaſe is — DS. 
good without any limitation er ſpecifying of the eſtate, for by a * 

eleaſe of all a mans right, without ſaying To have and to hold to 
bim and his Heirs, c. in all the caſes he that makes the 
Releaſe is barred of his right for ever, for if I be ſeiſed of an eſtate 
in fee by wrong,, and he that hath right releaſe to me all hiscight; 
11 aldeit - 


Warranty: - 


LAX 


| * * fo. | "ou k 1 au i$ 
albeit tbo bat(oronehour, yerehioie Sed oe eve. * 
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- chings. AT bath hand . this lea good Releaſe to emingniſh WEED 
. What ſhall be orf. —̃ DÜ—ä— needs no words r | 
cad a good tation, fer by relebſeof alſthe righr in the Sig Fate 
Releaſe in tin & ſor ever, co him and his 
Þeed of ſuch in chis eaſe rhe Lord 3 


things. Or not. | 
And by What Tenant onely in tall or for life, and ir fall be ; 
— il a m to his Tenamt that he ſhall —.— to 0 
of ſcigniory; Manor theLords, or ther'che Feder hallgive SEE 
ren VICE 
— —— dis ſule: egen win nor en rb and ert 
the like. vices" ot tenure 
If chere be Lord and Tenant , and Tenant be difſeifel, and 4, 
after the Lord retenſe all his righe, e. to the Tenant : by this Re- b 1e 
leaſe the Service or Seignioryis extinet: for albeit a ri ght regular. 1 
ly cannot be releaſed to him chat ha th but a — et a 
nioty may be releaſod and extinct to him that hath fe 
inthe tend: But if che Tenane make « Feoffment in Fee, andt 
the Lordreteaſe all his right, c. to the Tenant , his is not 
to — 2 the ſeigniory or ſervices, but it wiltdiſcharge 


arr 

If ares — — X other profit ap- Lir- Sen. 
prender be iffuing out . and he chat dach it doch releaſe 37. 
it to me; this is a las Cat will ent Bur if 1 be Co.ſope 


diſſeiſed of the la ind have bur right artherime of the Releak Li el 
made : the Releaſe is not good, as it is in the caſe of a rent-ſefyiee 43 
and a ſeigniory. But if lands be given to me in tail, or for liferen- Ci); 
dring rent, and be diſſeiſed, and after the Donor releaſe to me 

all bis right in the land; this is a good Releaſe and ſhall exringuiſh 

the rent. So if in this caſe where Tam Tenant in tail, and I make a 
Feoffment in Fee — rent, and after I releaſe to the Feoſſee, 

this is a good Releaſe, and hereby the rent is extinct, And if two 
Coparcenors beof a rent, and one of them take the terretenant to 
Husband, and after either of them releaſe, theſe Releaſes will be 


If onediſſeiſeme of land, — then mae rent-charge out of 1 
the land; and T reciti the ſame — this Co. cuper 
Releaſe it ſeems is and will bar i, as aſter my re. entry 129 

fall not be able to avoid it. *. 

— Ado '. - Ig two have the gran rant of the next Advowſonor Avoidatice of a co. cue , © 
on, Ge. Church, before it be void, one of them may releaſe | Were ober Lit, 299 

but afterwards they cannot. 5 
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the * releaſe to or 5 this ig a Reltaſe to-. 
pq condir 1225 af a Cop older to! 43 
of a on condition, and this is to be without c 
dition, and after the Surrendror dorh releaſe to Him —4— whoſe Ln 
Surrender was 2 all his right, Fe Maia c. this is # good 
oth extinguiſh the condition. a Diſſeiſor make a F 2 — 


on — * and the Diſſeiſeereteaſs to the Feoffee on condition ; 
howſoever this doth bar the right of the Diſſeiſee, yet it doth not 
diſc the condition 


wer ot authority is ſuch, that doth reſpect the or 
benefit of the Lene as in the uſual caſes 'of payee of rerocati- Revocation. 


on of uſes, when the Feoffor, &c. ee fo 

8 or revoke the uſds bei ing in his. benefit, and 
he releaſe to any one that hath a Freebold in poſſeſſion, reverſion 
or remainder, 05 the former limitation; This is good Releaſe, 
and doth extin ſh the po and make the eſtates that were 
before defeaſible abſolute, „ ond he goth ſeclude him. from wy 
power of altetition 7 revocation. But if the power be « 

teral; or to the uſe of a ſtranger, ard nothing fo the 

him that makes the Releaſe: As if 4 make a Feofſment to 2 
divers uſes, provided that Z ſhall revoke the. uſes, and 0-9" a 
ro any one of them that bath a uſe, this doth not ex 
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222 And if an Obligor be made Adminiſtrator of the goods and chat- 
00 158. tels of the Obligee; this is no Releaſe in Law. 
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Where divers joyn in any Suit or -A Aon to recover any perſd- 5. The Gee 


275 nal thing of which they are to have the joynt 


benefit or intereſt and vertue of 


4 whenthe lawdoth not compel them to joyn, there the Releaſe of it. And how ir 


at. 2 - a |; 
ba- one of them ſhall bar all ehe reſt. And therefore if two men joyn S8 


in an Action of Debt. Treſpaſs,or the like, and one of them alone — 
doth releaſe to the Defendant ; this is a bar tothe» other Plain- 1. n reſpect 


tith alſo. So if a Statute or an Obligation be made to two er 
more, and one of them releaſe it ta the Conuſor or Obligor, this 

is a diſch irge of the whole duty, and'a bar to the reſt, ſo that 
can make no uſe of the Statute or Obligatio 


be charged in an Action, and they for the diſcharge of them. 
ſelves onely joyn in a Suit or Action. where alſo can do no 
otherwiſe, being compel ed by law to joyn; in this caſe the 
Releaſe of one of them ſhall not hurt the others. And therefore 
” if divers joyn in a Writ of Error, Attaint, or Andita guerela, and 
one of them releaſe to the Defendant in the Writ; this will net 
bar _ of. cheir remedy, but they may go on in their Suit not- 


on. Bur if divers _ 


of the per- 


| ig. | 
if there be two or more Executors, and one of them alone re- xyccatore. 


co the Teltator, before Judgement had in a Suit, 
had by all the Executors againſt the Debtor, this will bar all che 
reſt: By: othierwiſeit is aſier Judgement had. 
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i this ſhall not bar bia cbepamon, bur ſhall enure to his benefic, for 
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n Releaſe, made to the Tenant in tail, or for: life, of the right 
225 to the land, ſhall avail and enure to him that kath a reverß- 
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If a Diſfeifor mak e Lias for dite and this Diſſeiſee releaſe al © Co. ſupe. 


bis rigiit to the Tenant for life ; this fhall enure to the benefic of the © " 


Diſſeifor. But if the Diſſei ſee releaſe no more to the tenant for life 1 


but all actions: this Releaſe will not benefit him in remainder or 
n aſter the death of the tenait tor life,  . 
a Diſſeiſur make a Feoffment to two in fee, and the Diſſeiſee Li . 5 


\ relaakoib — — oth, 
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| — — by this. But if Tenant for liſe 
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Ide diſſeiſed by two and he relea ſe to one of them, o. 


1 „Af Fengntincail 
| this ſhall ehnre to both. But i the Ki a e ne 


two, ani he rileaſe to one of them, this ſhall not enut e to the o- 

cher; 80 if tro Make a Leaſefor life, and then diſſeiſe 

the Tenant for life, and he releaſe to one of them; in this caſe his 
ſhall ha ve no benefit hy it. 1. $47 

Tenant in ſee ſimple be 

and he doth releaſe to one of them; the other ſhall 7551. 

40 after a diſſeiſin 
_ to hm, crelcate; Ing the Diſſeiſors; this ſhall enare to 


Andif ps Difſeiforrbe, be, and they make a Leaſe for life or years, co. ana 
Diſſeiſes doth releaſe to one of the Diſſeiſors this mall 1 
— and to the benefit of the Leffee for life alſo. 

on es or be ouſted, and he in reverſion diffeiſed, 
andthe L to the Diſſeiſor; the term of years is here- 
Na an and the Diffeiſce may cake adrantage of 1 in pet ang 


Burifrwo Joyntenants in be be difſeifed by two Difſeifors, nnd one 

ofthe Diſſeiſecs releaſe tg one of the Diſſeiſort all bright, this 
If a Releaſe be made by a woman of her Dower 3 Guardian 28 4 
e eee and he may-take advants 
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diſſeiſed by two, or two do abate or In. d. 


EF 
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* Jn 225 a two, and he in the revetſion 
* £99.19. in 4 jo anc of the Diſſciſors; 
bro +2 to do ſeveral releaſe 


their ſeveral rights, their ſeveral E enure to both the 


; Diſſeifors. 
WY co. 14w., If a Mortgage upon condition after the condition broken be diſ- 
" ſeiſed by two, and 19 the Mor r that hath the title of entry. doth 
1 releaſe to the one [ ihe; is hall enyreco both. And like law 
| in, or a conſeut o raviſhment, 4, | 
2 1 If there be Lor two Joys and the Lord —_—_ 
12 kt 2% one of them; this ſhall avail his co 
3 If Tenant in Fee ſimple make a Feoffment in Fee, and after the 
| + Lord releaſe to the Feoffor, this ſhall not enure to 'the Feoffee , to 
—_— iſh the niory But if he releaſe to the Feoflee , this 
dall enure to the Feoffor to extinguiſh the ry. 
2 If chere be Lord and Tenant, and the Tenant make a Leaſe for 
"life, the remainder in Fee, and the Lord releaſe to the Tenant for 
life ; the rent is — vholly extinguiſhed, and he in remainder 
dal tale ad- ir, as when the Heir of a Diſſeiſar is diſſeif- 
. ed,and the Diſſeiſor 4 a Leaſe for life, the remainder in fee nd 
the firſt Diſſciſee doth releaſe- to the Tengnt for life; this ſhall en- 
ure by way of extinguiſhment to him in remainder, viz. to the Leſ- 
" ſee forlifefirſt, and after to him in remainder. 
£6.fupee If two Tenants in common of land grant a rent of forty ſhil- 
Lit, 467. lings out of it, and the Grantee releaſe to one of them; this ſhall 
not enure to the But if one be Tenan for life of lands the re- 
verſion in fee to another, and they joyn in the grant of a rent out 
of the lands, and releaſe either to the Tenant for life, or 
to him in reverſion; this ſhall enure to the other, andextin& the 
whole rent. 
ta lam · If co men gain an Advowſon b 2 ion, and the eben pa- 
tronreleaſe to one of them; this R l enure to them beth 
Iftwo be hevedl joy e an 1 in any Obligation, acother 
„Se. releaſe to one of them 3 
enure to dich ce ocherall alſo, if it be a good Releaſe — — 
him that makes it. SEXES ir is in caſe of a Relngle made by 
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And if there be two women joynt Diſſeiſereſſes, and the one take 

.2 Husband and the Diſſeiſce releaſe to the other; in this caſe the 
Husband and Wife will take no benefit by this. And if the Diſſeiſte 
releaſe to the Husband, this ſhalt enure to him and his Wife and the 

other woman. | | | 

And if one that hath a rent out of my Wives land releaſe it to 

me and my Heirs, this ſhall enure by way of extinguiſhment, and 

my Wiſe ſhall have advantage of it. And yer if the words be ¶ Grant 

and Releaſe) the rent to the Husband and his Heirs, in this caſe the 
Husband may take as a grant if be will. 

Note. But here note in all theſe caſes of Releaſes, when one man will Co. ſuper 
toke advantage of a Releaſe made to another, he muſt have the R: 
leaſe to ſhew and plead. 

I Ide diſſeiſad, and I rel aſe tothe Diſſeiſor all actions I have or An! 
may have againſt him; this is but perſonal and ſkall not be ex- ; 
to bar my Heir after my death of his remedy, neither will 
it bar me of my remedy againſt his Heir after his death. 
Se if I deliver toanother, and afterwards I releaſe to him 
all actions and then he die: by this I am not barred fo, but I may 
See more in { onfirmation. ehap.18. Namb.7. 
Gen *  ARcleaſeofall —— without any more words, is better then c,q,,, 
leaſed. a Releaſe of all actions real onely, or a Releaſe of all actions perſo+ 5 *8.7. 
of all ations, nal only: For by a Releaſe of actions or a Releaſe of all manner of Ce bn 
actions without more words are releafed and diſcharged all real, vi. 4 
perſonal and mixt actiom then depending, and all cauſes of ſuit for 2 
real or perſonal thing: as Appeals for the death of an Anceſtor, du 
iracies, Suits by Scire facias to have execution of a judge. 9324127 
detinue for Charters. wat - 
And if two conſpire to indite me, and. releaſe to them all acti- 34 
ons, and after they go on with their conſpiracy ; by this Releaſe I 
am barved to do any thing againſt them: By this Releaſe alſo of all 
actions, a debt due to be paid upon a Statute or an Obligation at a 


ij diſcharged, 0 | 
Andif one be to pay forty pound at four days, and ſome of the 
days are paſt, and ſometo-come, and the Debtee make ſuch a Re · 
by this the whole debt is diſcharged. - | N. 
udgement, this Releaſe is a 


® - co. ſuper 


5 
or Writ of Error to reverſe an erroneous 
jadgen er will it diſcharge Covenants before they be bro · 
ken, nor will it diſcharge any for which the Leſſor had no 
cauſe of action at the time of the made, as if a woman have 
title of dower, and do releaſe all actions to him that hath the re- 
| verſion of the land after an eſtate for Jife; or a man is by an award 
A pound at a day to come, and before the time I make 
ſuch a Releaſe, ox I make a Leaſe rendring rent, or an annuity is 
ated to me, and before the rent day I make the Lyſſee or the 
antor ſuch a Releaſe; in theſe caſes, and by a Releaſe in theſe 
2 more, the dower, debt, rent, or annuity, is not diſ- 
charged. 
ms G. And if a man have two remedies or means to come by land, as 
$97: action and entry, or by goods, as action and ſeiſare, or the like; in 
this caſe by a releaſe of all actions he doth not bar bimlelf of the o- 
ther remedy. Er fic  conver/o. | 
And if a man doth covenant to build an houſe, or make an eſtate, 
and before the covenant broken, the Covenantee doth releaſe unto 
him all actions; by this the covenant it ſelf is not — And 
292, yet after the covenant is broken, this Releaſe will diſcharge the 
action of covenant given upon that breach. 

1 By a Releaſe oſ all a mans right into any lands or tenements with gf all richt. 
A out more words, is releaſed and diſcharged all manner of rights of 5 

reaction and entry theReleſſor hath to. in or againſt the land, for there 


ſuper Li. is ja —_— proſequtndi, intrandi, haben di, retinexdi, percipi- 
45. 


endi, peſſidends ; and all theſe rights, whether they acrue by Fine, 
Feoffment, deſcent or otherwiſe, are extin& diſc , 
that if the Releſſee have gotten into the land of the R by 
wrong, by this Releaſe the wrong is diſcharged, and the Releſſee 
is in the land by good title. 
Alſo by this Releaſe are diſcharged and releaſed all titles of dower, 
and titles of entry a condition or alienation in mortmain. 
And if a woman have title of dower after an eſtate for life, and 
make ſuch a Releaſe to him in reverſion, this doth barr her. By 
ſuch 3 Releaſe alſo from the Lord to the Tenant, the ſervices are 
extin | 
£910.47 But this Releaſe will not bar a man of a poſſibility of a right 
. chat he hath at the time of the Releaſe, or of a right that ſhall 
deſcend to him afterwards. And therefore if the Conuſee of a 
Statute before execution releaſe all his right into the land to the 
terretenant ; or the Heir of the Difleiſee inthe life time of his fa- 
ther do releaſe to the Diſſeiſor all his right; cheſe - Releaſes 
do not bar them. Nor will chis Releaſe bar a man- of an Aadita 
Lnerela, and ſuch like —_ And yet if the Tenant in areal 
4 action 


1 this doth bar him of «Writ of Error 
any that ſir. 


the and. fav br id ren by this Relcaſe of the 
| 2 — + opus vel the Rent And Feat: Lendl 


| —— r ſus, &e. heredy the 


S of of 2nery. lands, without more words, a mans barred of all right or power 


of actions real. 


g 4 7 | . 6 * — 
. Hap 1% 97 


aſter che Deum adant bick 8 . 


1 — Tenant by Fealty and Rent, and the © 
Lord by his Deed reciting the tende, doch refeafe all hi, — 


to the Tenant all bis * mr — and 
ices onely, not 


1 — rent charge out of my land, and make fach'a perl. cd. 
Releaſe of all his right to the land to me that am the Terretenant 54+ 
2 olthe rent; heredy the rent is extinct and gone 
r ever 
By a Relcaſe of all a mans title into lands or tEnements, without ont 
more words is releaſed, and diſcharged as mueh as is releaſed by the Cal 
— and borhtheſe Releaſes have the like 0. 14% 
beute For howſdever title ſtrictiy and properly is where a man 
ch law fn cauſe of entry into lands whereof another is ſeiſed, 
largely, and doch include right ale: Ad Tele fee 
y. include a 7 Titlis tft jnfta canſa 
—— ahh 
By a Releaſe of all entries or rights of entry a man hath into ©*%, 


of entry into thoſe lands upon any right whatſoever. Andif a 
man haus no other means to come by the land but by an entry, and 
be hath neleaſed that by theſe words, be is barred for ever. Bur if 


one bie double remedv, vi- a rig f entry, and an action to 
recover his right by, and then F entries ; by this he is not 
barred of his achon. 

By 4 Releaſe of all adons rea wittiont"wwore words, are dif. 4% 


allreal and mixt actions then depending, and all cauſes 495. 
bf real andimixt actions not depending. And therefore aft cauſes [2 
of ſuing of :Aſliſes, Wrizs of Entry, D ware jwpedir, chom Of 115 mY 
Waſte, atid:the line, -whith the party hath at the time of the Re. Cf. 
leaſe made, are hereby diſcharg But this Releaſe will not bat 203. 
bim that doth tale it 85 any cauſes of ad ion that ſhall ariſe-agd 
acrue afterwards. Neither will it bar him of an A of death or 

,"Writ:of Error, or any ſuch like of any thing 

+ which Reledſe-of. all Ace rede E perde lied 
ta de teſtored or recovered by Judgement in a Writ of ar iis 

is a bar to the Writ of Error. So if a Judgement de gien 
upon i falſe verdict im a real action, a Releaſe of all actions real ia 
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d fuch 1 dut he muſt have 

an Audits — 2 ie have to diſchärge him of Ex- 
ecution. 

BY a Releaſe of all A arediſchargedall Appeals of Fi Of Appeals. 
6 f death, of robbery, ofrape, of buroiog, lava {road lay oy 
: "Un cabſes not yet moved allo. 
+, 48.130: By this Releaſe of all Adrantages, ic ſeems aQians of debt upon Of Advantages 
P account are NE el 
= 15 2 22 ſe of all Conſpixicies, all Conſpiracies.. paſt are Of conſpita · 

nd ſuch, allo, as are gpely begun and ſhall..be pro- . 
— and perfected after the Releaſe, are likewiſe, dil. 


£610.48. *.1 a Releaſe of all Forger' ex before alicia, the ſorger : 
%4 7 not the pub. 8 e heReleſſat . Cf. Forgerics. 
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1* r — es before they be a or performed, and 

| they be broken. 
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+ 0 Wil anExecutor have owe cauſeefodion for himſelf, and fone 
for bis Teſtator , and he releaſe all actions, indefinitely; this Re- 
eee 
Co. enancy be given to A and tothe 
a. Hers of the ſtranger, and the Lord releaſe to his companion 
b LA 
eſtate in the tenancy, alſo to extinguiſh his right in the Seig- 


niory. . 
2 If there be Lord and Tenant of rwo a and the Lord releaſe 
Lua. 83, All — 4 in one of them to the Tenant, the ſervices are 
9E. extinct for both. 80. if one have a rent charge out of twenty 
acres, and releaſe all his right in one acre; hereby all che rent is 
, extin&. And jet if leaſe white acre to I for life rendring rent, 
1 releaſe part of the rent; this is good onely for 
part. 5 
— Yu If. I be ſeiſed of land in Fee, and I make a Leaſe of it to one for 
ans. life, and after I releaſe all my right in the land for the life of the 
Tenant for life, ſo as neither I nor my [Heirs ſhall have; claim, or 
challenge any thing or right in that land for the life of the Tenant 
for life; by this releaſe nothing is extinct or diſcharged, but the 
cauſes of action of wate that were then, and not any cauſe that 
ſhall happen afterwards: 
bis 307. If a Statute be entred into the twentieth of April, and the 
Conuſee by a Releaſe dated the ninteenth of April (meaning to 
except this Statute) doth releaſe all debts = demands till the 
making of the Releaſe; by this Releaſe the Statute is diſcharged : 
But if che words had been to the day of the date of the Releaſe, 
FONT A. ; Db: Ly 503 £1 5209 
Per Jaftice Tf a promiſe be of ran aadhe eg it is made doth re- 
1 leaſe one part it ſeems this is a Releaſe of both. 
$6953, H A on the firſt of n ener into an Obligation of forty pound 
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to , and Z on the thirteenth of 2 make a Deed thus, it i; agreed 
between B on the one part, and A oa the other panty the upon + 
| > ht og pe th. acknowledge himſelf fully latighed and 
iſcharged ef all Bandy Dedts or Demands whatſoever from the 
« of the world to this cy by the ſaid A, and that he the 
L Ren Bon 2 RE —— — ä 
A, except ona Bond of Forty pound yet unforfeit, which is for the 
" payment — 1 — the nn 12255 urs * tay — 4 
"Liz: Set, 1 judged a god 'Releaſe diſcharge: ot nds 
ne excepting this one, and; chat this exception ſhall. go to all the h 
Fa A BadenfColaright; or an. ation, cannot be ſor æ time, hut of che time o: 
r {twill be for ever. And therefore if a Releaſe be made to any eſtate. 
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ever. 

And if the Diſſeiſee releaſe all his right in the land to the Dif. 
. © for without naming his Heirs, or ſetting down op 7 how 
! "ng the releſſee ſhall have the land or the right of the Diſſeiſee 
.herefn:. this is a good releaſe for ever, and doth make the eſtate 
of the Diſſeiſor good for ever, and ſo doth make a good eſtate 
in Fee ſimple without theſe words C Ms Heirs, e- c.] And if the 
Diſſeiſor or his Heir make a gift in tail, or a Leaſe for life, and 
the Diſfeifee releaſe all his right to the Donee or Leſſee for life, To 
— to hold for life only , this is a good Releaſe of bis right 
But if the Diſſeiſet do diſſeiſe the Heir of the Diſſeiſor, and make 
, a Leaſt for life (which is a Releaſe in law; ) by this the right is re» 
teaſed during that time onely. So if one Joyntenant or Parcenvr 
releaſe to the other all his right in the uad, without the word 
| [Heirs] or any more words: This Releaſe doth give to his com- 
panion his whole intereſt for ever. And when the Lord, or Gran- 
2c of a rent, releaſe to the Tenant, or terretenant generally: by 
theſe Releaſes a Fee ſimple is transferred without any words of 
Heirs, c-c- and yet the Lord may releaſe his ſeigniory to bis Te- 
nant, to hold to him in tail or for life, and this ſhall be taken and 
enjoyed accordingly But if rhe Lord doth releaſe the Seigniory to 
his Tenant without any words of Heirs put in the Deed, the ſame 

is extinct. 


1 A:Feleafe. 


And if I let land to a man for term of years, and after I releaſe Lic. Sc. 


to him all my right which I bave in the land, without uſing any 


other words in the Deed: or releaſe to him, To bave and to Bio. 5354 


hold for his life : In both theſe caſes he hath an eſtate for his life 
onely. | 
| Andif Tleaſc land to a man for his own life , and after releaſe 
to him, to have and to hold for his own life: hereby he hath but 
an eſtate for his own life. | 

But if I make a Leaſe to him for anothers life, and after releaſe 
to him Habendum, to him for his own life, by this he hath an eſtate 
for his own life. 

ut if I be ſeiſed of land in Fee ſimple, and let it to another for 
life or years, and then releaſe all —_—_ to him, Te have and to 
hold to him and his Heirs, hereby he hath the Fee ſimple. And if I 
releaſe all my right to him, to have and to bold, to him and the 
Heres body, he hath an eſtate tail. 

And if one be ſeiſed in Fee of a rent ſervice or charge, and 
. and then releaſh ic ts the Granme, To 
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ap. 4 Toleaſe. 

hold to bim and his Heirs, or to him and the Heirs of his bo- 
dy, this ſhall enare to an enlargement according to the agree- 
ment. = 


But if one a rexbebarge ont of the nf & cove, and af: 
alt his right in the rent To have and 
to hold to him in fee ſimple or fee tail; this doch not enure che 


ter releaſe to che Orantee 


eſtate. 
27 05 And if Tenant in tail or for life, make a Leaſe for years, and af- 
48 228. ter by Deed doth releaſe alt his right to the Leſſee for years in 
jon, to hold to him and his Heirs for ever; this will not 
make the eſtate of the Leſſce good for longer time then the life of 


the Releſſor. | 
co. ſuyer If one make a Leaſe for ten years, the remainder for twenty 
** $ to another, and he in remainder releaſe all his right to the 


eſſee for ten years; in this caſe the Releſſee hath an eſtate for 


| — years and no leſs, for one Leaſe for years cannot drown in 
another. 


If I let land to a woman ſole for her life, or for years, 

8. and ſhe take a Husband , and after I releaſe to them two to 

co. ſupe hold for their lives: "This ſhall enure no further then the in- 

tent, and in the firſt caſe he ſhalthold joyntly with his Wife, 

but in her right whiles ſhe doth live , and after for his own 

life if be furvive, and inthe laſt caſe they ſhall.bave the Free hold 
joyntly. 

go. per * If there be Lord and Tenant by Fealty and Rent, and the) 

Lord pranteth the Seigniory for years, and the Tenant atturg. 


eth, and the Lord releaſeth his Se gniory to the Tenant for years, 


and to the Tenant of the land generally: By this the Seigniory is 
- extin& for ever, and the Eſtate of the Leſſee alſo. Bur if the Re- 
leaſebe to them and their Heirs : then che Leſſce ſhall have the in«- 


beritance of the one moity, and the other is extinct. 


It is a Diſcharge in writing of a ſum f money or other du- 1. - 


ance. Guiagh! 


E.“ ty which ought to de paid or done; As If one be bound to pay 
money on an Obligation, or rent reſerved upon a Leaſe, or the 
ke. and the party to whom the money or duty ſhould be paid 
or done upon the receipt thereof, or upon ſome other agree. 

ment between them maketh a writing uader his hand witne(- 
fing that be is paid; or other wiſe contented ; and therefore 
doth acquit and diſcharge him of the ſame; the which is ſuch a 
diſcharge and bar in the Law that he cannot demannd and re- - 
cover the ſame again: Contrary thereunto if the Acquittance be 
ſhewed... ” 
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n one is l 1 10, 
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condition, for-rhere a mon Were papa 
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Of a Statute. 


_ of Statute is a Bond or Obligation of Record: But this word is 
de Law. ſometimes aſed in another ſenſe, viz. for Werte made 1 in Par; Avid, 
2 | ney called an Act of Parliament. 4 
mas. And of theſe Obligations there are three kindes: 1. A Statute 85 —— 
5 . Merchant: 2, A Statute Staple : 3. A Recognizance. The Statute — Raid. 
Merchant, is a Bond acknowledged before one of thejClerks of the . 
Statute Merchant and Mayor, and the chief Warden of the City of 
1 Lenden,or two Merchants of the ſaid City for that purpoſe aſſigned, 
1 or before the Mayor, chief. Warden or. Maſter of other Cities, as 
Tork, 1 the like; or the Bailiff of any Borough or Vil- 
lage, or cient men for that urpoſe appointed and autho- 


rized, Sealed with the Seal of the Debtor or W and of the 22 
is = by the 


* King, p bich is of two 2 55 the greater whereo 


dizo 12 75 v. Dat. &. TO) this Abel at firſt it 
anten — onely; et at this day it is and 
E one of the com 5 


Z = 


ane doth hens this oe that Town or City, whither the, gtatute Staple 

| A — = by common order and commandment do carry their Quid. 

3, J Kc. commodicies, as Wool, and the like, to utter by the great. And the 
. fee is either properly or. improperly. ſo called: That 
228.8.c £ pe: properly ſo called, is deſigned to be a Bond of Record ac- 

A kno deed. before the Mayor: of the.Staple- in the preſence of 

35.7.6, hegt W d enables of he ſame staple, and is ſealed with the 
| Seal ,of. Stapleg and. ſometimes alſo with the Seal of the par- 

the which it ſeems is not neceſſarv. And this is founded upon, 


+ e Statute of 27 Ed z g. and w ented, and is uſed onely 

| 1 - Merchants and Merchandizes of Ge le: This is of the 

! ume natügg che Scstute Merchant is: That which is improperly fo. 

1 caled b , ts alſo called a Recognizance, which is alſo a Bond of Re- 
| cord; -t 


ing that the lere doth, owe to the Recogniſce eames, 
a ſum 3of, money. And [of there are divers kindes; for Ei 

chere is one Recognizance founded upon the — of 23 H. B. 
Cap. 6. The form whereof is this: Neveritis &c. me A B tr, 


eri CD i (enim libris a tidem ad Feſtum S. Mich. 
prox: 


Fail, 


1 Co- 


Stituto Stapala debis. pre Marchandifis in eadem empris recen 
prrand. ordinat. & proviſ. Dat. cc. And this is alwayes to be ac- 


_ knowledged before the chief Juſtice of the Kings Bench, or of 


the Common Pleas in the Term time, or in their abſence out of 
Term, before the Mayor of the Staple at :fminfter, and the 
Recorder of the City of Lexdov for the time being. And it is to 


be ſealed with the Seal of the Conuſor, ard with the ſeal of 
appointed for that purpoſe, and with the feal of the 


the Ki 
chief Juſtice, Mayor and Recorder before whom it is acknowledged, 
and they before whom it is taken do fabſcribe their names to it: 
And this was ordained, and may be, and is uſed by Merchants, 


or any other whomſoever, for payment of Debts, or Aſſurance of 


other things: And this alſo is of the ſime nature the Statute 


Merchant is: And both this and the two former, are much of 


the nature of Judgements had upon Suits in the Courts of Kings 


Bench and Common-Pleas, and therefor: they are called pocket - 3 


N There are 40 divert other kindes of Recognizances, that are g Sunn 
taken by and acknowledged before the Lord Keeper, Maſter of 3375. c. 
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the Wards, Maſter of the Rolls, Maſter of the Chancery, Juſtives 54 


of the one Bench or of the other ( ſome of which are called Hot x 
Baits) Brons of the Exchequer , Judges in their Circui's| r N 
Juſtices of the Peace, Sheriffs, and others; ſome whereof are 251-4132... 


by the Common Law, and fome by certain Statutes. And 3 
mongſt rheſe ſome are without Seal, and Recorded onely, and 
ſome are fealed and Recorded alſo: And fyme of them are in a fun 
certain, as the Recog irzaces t ken in the Common Pleas for 
Bail are, and ſome of them are incertain, as thoſe Recogni- 
rances that are taken for Bil in the Kings Bench, which abe 
after this manner, $i J#iirinm reddirem Ce. tunc vele & con- 
cedo, That the Debt recovered againſt the Defendant ſhall be ſo- 


$2.39.3.H. 
7. c 


c. 133. 4 
61. a. 


vied of my goods and chatrels, Gr. And theſe alſo are mach of 


the nature of the former kinde of Recognizances. And all Obli- 
herons mace to the King areof the nature, and havethe force of 
Recognizance.. 
Statutes and Recognizindes are ſometimes ſingle, without any 
Defezſance; and ſometimes they are double; £{'e. With a Defea- 
fanceor Condition, upon the performance whers0 the ſame are to 
be avoided. 
The _ Debtor, or he that doth enter into the Statute or Re- 


co, is calted the Recopniſor , or Conuſor, and the 
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Certiorare. 
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' -they refuße to do, they 


Extend i Faci· 


Ne proc Oh-- der Reeognizance, to aver) A. 
fruite and effe thereof. te ndt like to the proceedings in ace 
e upon Obligations and the like; to reduce chemo" % 

„ dut as — are in their” own nature much like to — * s 


ſn N Exceurdribe dead, eden, bs 130, os 


oft his-Executor J. may as ſoon as the ſame is forfeit, have preſent 8 1% H. 
Execution: of it aſter chis maner: He muſt brin- his Sta 0 4. („% % 


the xaydr and Cer l and other Officer; beſore whom it was ac- 1 


Plow, 61. 


os.  knowled and chere if they finde the Record df it, And the day 62.82 Co 


to be K bor the payment of the money, they are to apprellehd and 2 
impriſon the body ofthe Conuſor, if he bea Lay perſon, and can be 23 1 

found within cher Juriſdiction; und if-hE cannot-bEfound there, ©,5%+ 

they art to certifie- the/Record imm che Chancefy; wlichralld if 2 7.5.6 

ſpelled” unto by a Cvrtiorare: Be. lg. 

ion be not done upon it 2 123 


— incaſe as Merchant, de ſhall have a Writ of 59. 6. 
"ap34 out of the Chancery; directed to the Sheriff of the County 8 . 
where che Conuſor lives to and impriſon him (if he be . 
not a Clergy-man-) and this is to be returned in the Common 
Pleas — Bethe 5. — — —— is taken, he ſhall 
have ti a quarter af a tom Agrecmats with the 
Eonuſee, and to fell bis — ay to fatisſie the Coriaſes:- And 
for that purpoſe he may ſell his nds or goods, 41beiche be in pri« 
fon, and his ſale is — and awful: And if in that᷑ time he do 
not ſatigke the Conuſee, or if upon the Capias the Sheriff return 
4 ER in vont , then by anothe? Writ [ or by divers Writs, if J 
ods lie in divers — called an Extehdi-Fabias, 
Aa ichs of u statate Sta ple, alter the Certiiekte 
into the Channery, the Conuſeefhal have's it to take his body, 5 
and extend bis lands and returnable in Chancery. And this 
Writ is a Commiſſion directed to the Sheriff of the County where % 
the lands and goods lie, for the valuing of the ſame. whereby all 
the lands; goods-and chattels of the Conuſor ſhall be appriſed and 
valued at areaſonable rate by a Jury of ſworri men, — by the 
Sheriff ſor that purpofe ; which Inquiſition fo taken is to be returned 
by the Sheriff; and rhereupon'the lands, goods andchattels are to 
be taken into the Sheriffs. hands and by bim to be deliyered — 
Co 
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But it ſeems the time 


An his tv 
not to return: Or rh 


22 take the goods our of the Shen hand and this Act of the 


Sheriff and Jury upon this Writ. 2 xr an Extents And 25 
Jurors or Appraifors upon the F. rep prias r 
goods in ſu vor to the Debtor, the 

motion in that Court where the Writ is 8 tags. e 
or at leaſt the fame Term wherein the Writ is returnable, 

that the appraiſors may take the lands or goods at the rate they 
have valued them, in the ſame-maner as t p is do have 
chem. Butif the Connſee accept.of the 1: goods fromthe 


Sheriff, or ſuſſer the Term to paſs wherein . is returnabla, 
he is too late, aud hath 2 at all. And if the Appraiſors do 


-undervalue the lands or goods in fa vor to the Debtee, it ſeems the 


Conuſor bath no remedy at all, for be may at any time pay all or the 
reſidue of the debt and damages unleyyed, and have his land again ff 
he pleaſe. And in caſe where the Inquiſition or Extent and 


mide, is inſufficient, as if part of che ſand onely be extended in che 


name of all the lands, ot it is found the Conuſor dyed ſeiſed of land, 
and it is not ſaid of What eſtate, or the like, the Conulee ſhall have 


Extent. Quid 


a new extent, and this is called a Reextent: and this he may have Re-extene, 


albeit the lands or goods be delivered to the Conuſee by a Lila, 
if the Conuſee have not entred upon and accepted it, but lebe ONCE ac- 


cept it, he can never after have a Re extent: And when the Connſer 


is in poſſeffſon of lands by ſuch an Extent as before, then is be Te- 
nant by Statute; and after the Conuſee is once ſetled in peace in 
the lands ex ended. he ſhalt hold ĩt untill he be ſatisfied his debt, and 
dis reaſonable coſts and 


not run out nor be ſaid to 

untill che entry of the Connſee aro the land, for if the land be en. 

rended and remain ſeven years without a Liberare made, yet he 
NN 8 and . 

e fat t goods 

and thartels of the Conuſor, ad or ex- 

inary aud And fl profe 4 60 5 the N — ral ve 


bis land Again: A 
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the Comer | 
. dene 15 7 
cia. n of the Statute and t ment 
Be 6 cue the Tel the 
—— be made of his lands only in the hands of his Heir or 
the purchaſor, e e Execution cannot be 
done untill he be of full age: And if tbe Conuſor dye in priſon, the 
. be of is lands goods, 2nd Chattels: And if the Gaoler 
Eſcape. Thar hath him in priſon ſaffer him to eſcape, he muſt anſwer the 
debt; Ante that the Conuſee, his Executor, or Admi- 
niſtrator be ouſted, or diſturbed of his Execution by the Conuſor him- 
or any other during the time of the Extent, he may relieve 
himſelf againſt the diſturber by Aſhe, or other Action, as anatber 


by one that hath better right, as. by one that hath a former Sta- 
tute or the like, or bythe A of God, as by fire, water, or the like 


is Extent untill: he be ſatisfied.” But when it is through his own 
to him by the Liber ate, and he after his entry into them make a 
conditional ſurrender of them; as if lands of the value of 101 by 
the year, be delivered to him in execution ſor. 40 l, and he within 
four yeary make à conditional ſurrender of them to the Conuſor, 


Told che land over the, for 2 — for he muſt take the prafirs upon 


— N. eſenlly proceeding in Execution of .the Statute 
5 gpon.the gtatute of: 3 H. f. 
ſame Ar week thr as the opens .in Execution 


— — : That upon 
the Execution of ED 5 ih forth of edn 
rea Execurion to 
; and chatten, — the lapds and 
S 184 is 8 or 
3 ou ut 28 i but upon the Execu- 
Recogaizance, the bady, 


W mayh 
| e e, 


at the firſt, this | 


iq the like caſe may do: And if be be rightfully ouſted or diſturbed : 


in theſe caſes che Cone ſmall hold che land over aſter the time of 
onely that he is unſatisfied; as where the lands are delivered 


and afterheenter for the condition broken, in this caſe he ſhall not 
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zother maner ; for upon | at the common Law, if 
fue, the money be not paid at the E the Conuſee, his Executer or 
P Adminiſtrator is to bring a Seive facias againſt the Conuſor, or 
Festes if he be deadagainſt his heirs when they be of full age or if the 
cation. lands the bad at the time of entring into the Recognizance; 
1% defold againſt the purchaſors of cheſe lands, which the Conuſor had 
| þ nat any time after the Recognizance entred into, to warn them to 
- 5% come into that Coart whence the Scire facias cometh » and to 
ſhew cauſe why execution ſhould not be done upon the ſaid Re- 
* and if * party or par mo cahnot be found to be 2 - 
n d, or being warned do not appear at the time, or appeari Elevie. 
no cauſe wr the debt ſhould not be levied, then the Conte: ton * 
Fave execution of a Moity of his lands by Elegit, or if the Conn - . .. 
ſor be living, of all his goods by Levers or Fur facies at his electi- i 
on, but he cannot ba ve execution of his body unleſF be bring an Fieri faci 
Action of debt upon the Recognizance, or it Ne of * 
Court. as it is in the Kings Bench upon a Bail, in which caſe a Ca- ,..; 
pi. doth lie hh _ 


Now 78. 
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10 5. 70 
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nd therefore aſbeit the Conuſor alien his land to another 


. o al. A ont . "a - » + 4 * 1 cy 
remains debtor ſtill, and his body and his ſnall be taken 

in execution ; and yet when execution is ſued upon the land, the 
* land is charged and become debtor alſo | 


The body of che Conuſor himielf. ir, in reſped 


of the nature 


reſerving a a rent, 8.59. 


ſine: In for, Rd ot 
is ( | 4nd the Conuſee moy « rain for it. So. % nes. 
e for life make a leaſe for years endriog #1 end then 55 — % 


le for life K this reti is toex- Haciug 
tion, and it ſeems the Conuſee may And far N ks of debt 24 * 

2 inſt ny 2 5 for years for it. the rent become {* ray 

8 of the . or otherwiſe, yet as to che 51 
Cone * tha be ſaid to be in efſ: and ſubje& to execution il, 
therefgre- if a rent be granted unto me for my life after the 

| BAT wife, andafter 1 doe acknowledg a Stature , and then/ 

truſt, $ 


@ ut then T releaſe the rent to the Terre tenant ; 
rent. tell be lyable-to- execution, But Annuities, Offices in . 
| Tn hi, in 10 Rich Nike dg e Feaky, Rights, Ce. * 


ns nder in tail, or x = 
in W an 1. rem is not! "Dle to execution in ©2,* 5% 
theſe caſes, excepe. it happen to come into t poſſeſſion. of the 
nuſor. gut. def 
. The orb, tenemgnts and hereditampets that are Copihold. al- Mera 
Hand, in re- beit the Conuſot Ave the fee ſimple of them yer are ſubject (0 Dyer 199 
of the execution, onely for the life of the Conuſor; but his demeſn lands 2 12. 


r wherein, he hath un eſtate in fee 1 are FRY to e 1. ia i 


oy. cer if need 47 wht 


e hath as tenant in. 
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A and chattels whereof the Conuſor is «oy pot, 
| 2 — in his owaright, and the goods and 
** 3 poſſeſſed with another; — r 
e daß in ol his wife, are 555 execution." But the 
2 15. a ian as Executor or Executrix co t 
N ther, or as pledged onely, it ſeems are not ſubject to execution. And 
if the Conuſor deliver goods to another to deliver over to 5; theſe- 
goods, before they. bedelivered over are hyable ro execution. And 
if he have leaſes = years inthe rig of his wife, and die before 
execution be done, ir ſeems theſe leaſes are"lyable to Execution. ö 
Sad. qoere· But if the Conuſor have goods in bis cuſtody of another 
mans, or have goods he hath diſtrained in the nature of a diſtreſs, 
..  theſeare not lyable to execution. 3. In reſpect 
c. f 16. All the lande, tenements and hereditaments which the Connſor of the time. 
. de had at, the time of. the Statute or Recognizance entred into or at 
. any time afcery; into vhoſe hands by what means ſoever the ſame : 
are betide and come at the time of execution, are ſubject and li- 4 
able to the execution. But the lands the Conufor had and did ä 
put away before the time of the Statute or Recognizance entered 
igto, are not lyable to execution And all the goods and chattels 
the Conaſor bath. and are found in his hands at the time when 
the execution is to be made by the Eætendi facias, are lyable to the: 
execution., But the goods and chattels he had and did Bord: fide 
do away before the time of execution done, are not lyable to the 
execution 
be. ot... And of all theſe chings before ſubjecd to execution, the Conuſer 4. In reſpeck 
Ber 75 may take all or part at Bis pleaſure. And therefore it the Conuſor a e quant. 
ae. have fold bis lands to divera perſons ; or bave ſold ſome of his and 
to divers perſons, or to one man; and i keep the reſt in his hands; 
or it deſcend. to bis heir; the Conuſte may ſue execution upon 
the lands in eicher of thier hands at his Hecon; ſo chat if f the 
Cogniſes:afrer the entered into and before execution, 
. chake part oftche lurit oß the Eognifory he may notwithſtat ing 
1 have exccuiion upon che wſidue im che hands rhe Conulor; 0 
the bande of his heir f and yet ſe that in ſome of theſe caſes Mis 
execution may Waasen use 
ecntion 141 0 4117 210370 ine #10 ela: 15 22 ug 
wen. s. he, onuſte upon other Begabte, we — 
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| ere lyable, tied or bound at ſuch 
time as they were delivered or taken in execution they ſhall be 
taken or recovered away from him before he hath received his full 
debc and damages; in this taſe after a Scire fecias had apainſt the 
Conuſor, his heirs. Executors, adminiſtrators or purcha (or his 
executors or adminiſtrators if he be dead) ſhall have a new execu- 
tion to levy the reſidue of the debt and damages then unſatisfied. 
Wherein t br are to be obſerved ,/ 1. In caſe where the co, «. 6 
Conuſee is unlawfully and wrongfully diſturbed eith-r by the Co- 5+ You. 
nufor or 1 ſtranger, in the taking of the profits of th: land de- 7.15. 
livered to him in execution; there he may and muſt bring bis Ct. um 
action and recover damages, and theſe damages ſhall go toward Nich. 0, 
his ſatisfad ion; ſor in this caſe and for this diſturbance he ſhall 
not hold the land a day the longer. And where he it hindred by 
his own „ 1 or act in the taking of the profits of the land, as 
where his debt is 40 |. and he hath 10 l. a year delivered to him by 
which he may fatisfie himſelf in four years, and within the time 
he make a conditional ſurrender to the Conuſor, and enter for 
the condition broken; in this caſe he ſhall not hold the land 
over, neither ſhalſ he have any Re. extent. And where the let or 
diſturbance is ſuch as wherein tha Conuſee hath remedy given him 
dy the Commorrlaw. to hold the land over after the diiturbance 
removed: in this caſe he ſhall have no new execution nor Re-ex- 
tent within this Statute ; for where the Conuſee hath remedy in 
. preſents for part, or in farurs for all this Statute extenderh 
it. And therefore where. 
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and is wholl 214 clearly — remedy 
law. 2. Where the Sravore faith F until ke , 


_— E and wholly have levied the whole 

aſſigned ſeveral parcels to feyeral afligns, 
neden the whole debt be paid. 
the words be [ forthe which the faid lands, c. were 
execution J I A diſſeiſor convey the lands to the King who Pr 


a Villain bein _ evicted is out of the Statute. 's Where the words 

be | delivered and taken in execution A yet if after the ZLiberate 

the Conuſee enter (as he may) ſo as the land is never delivered. 

it is within the remedy of this Statute. 5. Albeic the Statute 

E. only of the reco verer, Hale e and not of their executors, 
adminiſtrators or a ſſigns, yet che Statute ſhall extend to them: 
6. Where the Statute ſpeaks of a feire facier out of the -ſame 

Court, &c. if che record be removed into another Cour: and: there 

affirmed, he may have a Scjre facies out of that Court. 7. Where 

the Statnte gives a Scire ſacia againſt ſuch perſon or perſons, &c. 

that were parties to the firſt execution. theit heirs, executors or af 

ſigns &c this muſt not be taken ſo enerally as che jetter i is; for if 

the firſt execution were had minka chafor, c. bo as notdi 
3 in his hands were tyable but the r2covered : if this tandbe 

evicted from the tenant by execution, no Fei facim {hall go - 

gainſt him, his execucors c. but if he hath other fands ſubject to 
execution, "then a Frire fatjas liech againft- him or his aſſigns but 

not againſt his -Execuror; neither in that caſe can he have a $5re . where ant 
facias upon this Statute againſt thefirſt cher or recognifur, but by whar 

if there be ſeverat aſſiꝑus of ſeveral parcels of lands fubje ro che —— 


| execution,one Sci facias will lie againſt all the affigns. - — Rang, ; 
Dir %97- A Statute or Recognizance and the enecution thereupon may de — 


E. ©. diſc ers wa yr, as by defeafance, relea ſe, paiment of the mo- thereof ſhall be 
AC *. . eee en deli upofVictarged, . 
part of the land br dr cogni or the ke, falpended 'or — 


1 — the me: 8 
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<quecntion or 2 155 pb — 
by ; 'thisis a hare of the Stare f. 


the very: a execution 37 


he may 1 — re- 
ten after execution made of the land, will no doubt « the 


land. And yet if 4 Conuſee releaſe all his right in the land to the 
Feoffee of the cogniſor of a parcell of the land, it ſeems this will 
diſcharge the land of execution, albeit it be defore the execution 
ſued that this releaſe is made And ſo it is ſaid it was reſolved 
2 26. 27. Ms If the _— aſſign the Statute or cer 
nizance to the Cogniſor gr to the terre-tenant, by way of cafe. 33, 
5 bare Of the os; — 2 eee — a good ens — 
of it in law. And if the Cogniſee purchaſe any part ; 
= 2 * the Cagniſor after the Statute or Recognizance F. Nat 


is no diſcharge of the Statute or the Recogni- 5:6. % 
Aue e the —— have execution notwithſtanding Of 8 — 
the lands that are left in the hands of the Cogniſor, or of his bo — 


or all. ae ni ſee purc parcel of the la * wo 
* IS! in this caſe the lands that are «. 


Ts iſcharged of Execution. And Corſo 
7 4 
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of the Conuſor: but the Conuſor himſelf ſhall not have contri- 


I” 6. > lf 
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land lands ſhall Wen be {be Frontend as were 


Ia Leſſee. for life hee laid ſor years rendring a Rent, and 
after enter into a Statute to. IS, and then, enter into another Sta- 
tute to 7 D, and after he doto grant his eſtate to J 5; by this the 
cution of the Statute. made to 75 is ſuſpended and therefore 
during the ſuſpenſſpn, it ſeems 1'Dg.albeithe be after i in time, may 
ſue and have the Rent in execution. 
If the Conuſor after he hath entred into a Sratute or Recognizance 5 1 
doth convey — bis land to divers perſons and then the Conuſee his Heir, or 


ſue Exec e Statute upon the lands of one or ſome of them an alienee, or 
and not of all; in this*ca + or they whoſe lands is or are taken in Purchaſer ſhal 
Execution, "maydy; 578 ela Of Scire Facias, have contri- bare Contri- 
bution from differences muſt be obſerved, ; © - — — = 


That one Purchaſer Fe have contribution from another: And Recognizance 
therefore if the Conuſor ſell ſome lands to 7 F, and other lands t g or nor. 
7D, and the Conuſee ſue Execution onely of the lands of FS; 
['$ ſhall have contribution againſt / D. And the Feoffee of the 
Purehaſer, the Feoffee ofthe Heir of the Conuſor, the Feoffee of the 
and another Feoffee ſhall have contribution of the Heir 


bution from à Purchaſer; and therefore if he ſell part of his 
lands, and keep part in his hands, and-the Conuſee fue Execution 
onely of the lands in the hands of the Coniiſot or his Heirs ; inthis 
caſe neither he nor his Heirs ſhall have any contribution from the 
Purchaſersy and one Heir ſhall have contribution from another. 
And therefore if one be ſeiſed of two Acres, the one in Burrow 

liſh, the other of other Land, and heenter into a Statute and 
dye and he hath but two Dengheers and the Execution be ſued upon 
the Land of one of them, ſhe ſhall have contribution from the 
other, So where ſome land doth deſcend to the Heir of the part of 
the Father, and ſome to the Heir of the part of the Mother. 

If one be ſeiſed of lands in Feeinthe county of A and J, and 2 
enter inta.4 Statute or 'Recognizance, and the Conuſor dye, and g p. mw a Par 
then the Conuſee dye alſo, and his Executor doth fue rx, — « wht 
2 the — in onely , and hath Execution, and aſter the ed 2 175 


cheſs anda} 1th this «aſe the Veadee ſhall baye 0 C , 72 
» it the Law is, if the Heir ſell the * 


— 
land 21 ivers, — one of the Purchaſers appear to the Scire facias, 
DN Jadgemens is given againſt him, and be afterwards ſell the 


| Wil have no contribution. And, ig all theſe 
caſes, 5 85 laid 'rhe one: — 9 bers -coptriBurion 
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C HA. XA. 
Of an Obligation. 


* N Obligation is a Deed in writing, vhereb one man doth bind EY 
3 Ae another to pay a un ol money or do ſome other 1 
thing. And be that makes this Deed is called the Obligor, and be - 
to whom it is made is called the Oblig ee. | Obligee. 
. And it is ſometimes Simple or Single, which is when it is to pay Qunplen 
1. %. a ſum of money or do ſome other thing, and when it is without | 
any Deſeaſance or Condition in of annexed to it, which alſo is fome- 
times with a penalty, called a Penal Bill, and ſometimes without a 
penalty.And this is that which is moſt properly called an Obligation 
and ſometimes allo iti caled a ſingle Bill or ingle Bond — — 
times it is double or Conditional, which is when it is attended up- 
on and accompanied with a Condition. And the i it is ſaid to be a 
Bond containing a penalty with condition to pay money, or do or 
ſuffer ſome act or thing, &c- And this condition is imes cal- 
led a Deferſance, and then eſpecially when it is (as ſomPtimes it is ) 
in another Deed or Inſtrument ; for moſt commonly it is inſerted © 
iato the ſune Dꝛed wherein the Obligation being the other part 
of it is contained. And then alſo it is either ſubſcribed under the Ob- 
ligation, or included within che-body of it, or indorſed upon the 
back of it. And gaarwngue vis if the condition be performed the-: 
Penal:y is ved; if not, che penalty is forſeit. ä 
Bro On. An Obligation may be made upon parchment or paper, and in 3. What ſhalk | 
2 looſe parchment or paper or ina peece of paper or parchment ſewed — — 2 good | 
is AR. iu a book. and cither way it is good. But i* it be made on a Tally, © his original 
piece of wood, or any other thing but paper or parchment, albeit creatioꝶ, or 
ts. finer 'f be ſealed and delivered, yet it is void And ut may be made in not. 
In the firſt or in the third perſon e the Statute of 38 E. Firſt, for the 
A 3 £4, which doth intend onely Obligations made beyond the Sea) Pane? ane 


form of it; 


And therefore an Obligation ſo made, as Memorandum quod A dr B and hz a 
deber CdeD 10 L 11 eujuTr, (Fc. is good. _ words are ſuf 
Albeit the belt manner and form of an Obliga that which is ficient to ma! 
dat un, moſt uſual as, Noveritis me d B reneri  firmitiy #bligari C de D an Oblige® 
2. is 20 l. Lg c. Selvend. tidem C ant [ws cert. Atternat. tx:cuts- <a 
| 5 Tribus au adminifirat eribus ſuis. Ad quam gvidim ſolutionem bene A 
. fideliter faciendum chlig © mt heveder oxcermtores Oradminiſtr ator: 
U frmiter per preſentes, & c. yet any words in a writing ſeale? Fo 
vered, whereby a man doth prove & declare himſelft- ada 8 
nus monp or to be jadebted to him, will make: li- 
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; o C of Hol to be paid at Eaſter nent. Or ame- 
randum, That I 4 of B haye hadef C of D'201. of w 
101; behind Lor of which T owe fim l: J Or Aſeworandaw, That 
IA of B have received of C of. D 201. to be repaid him again. Or 
Memorandum, That IA of I do. grant to one. or to pay des p 
D 20]. 
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one ſay Memerandaw,That I 4 of 2 bind my ſelf to © of O that he gui 


ligation, and will. binde the perſon but not his goods. So if one b z. dag 


the Bill is forfeit. Or if one binde himſelf thus: Be it known, &c. | 
| of D the ſum of 14 U. to be paid Parr 


at the Feaſt of &i. together with ſix pounds which I vwe him upon 1 0 | 
Bills and Recoggizances ſubſcribed with my hand: hit is I'goodBill, fl 1% # 


| 

3 3 bur it is good more bu 141. and not for the 6 | for, the — | 
3 words do 0 port the time of payment of the 61. „ 
| If one make a.Writingin'the form of a Statute; which the party f. 
doth ſeal, and afterwards legally deliver, but it is not Tealed 'bythe 7 ö 

Kings and the Mayors Seal according to the Statute, albeit tis te "WY 3 

<q 


not a good Statute, ye it may be a good Obligation. we | 
If one binde himſe if ro pay money. or do any other thitig; and Peak i . 
aſterwards doch adde this can ine and Et ad majerem hyjus « 4 
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= Obligarion he made to I Dto the uſe of 7 S, this is a good | 
Obligation for 7 & in Equity, aud ſome have ſaid he may releaſe it; 
but chis i much to be doubted i for ix ls certiin g cannot ſee the 1 
Obliget in his om name, but when he hatf cite of Suit he may i 
99” Ae + in Chancery rs ſue the Obfigor. 7 
Bro.Ob-47 If A of 8 binde himſelf to C of Dro —— not when; 
"+043 46 yet the Obligation is good, and the woney is due preſently. So if the 
* 4£4.4-2% Obligation be Solvenduys nuny nem, or ſolvendumat Doomiday, the 
3 an Obligations are good, and the ſoſ ve void and the money is due 


5 preſently. So if 4 of I binde hitnſelfro C of D in 20 4. Solvendem 
* A de B | where it ſhould be /o/vendum C 4 D ] che Obligation is 
good, and the /o/vendam void. | 


Diet 11. If the Obligation be made thus Ogo we, cr. leaving out theſe 


| gde. wore following| heredes exremores & adminiftratores Ichis is a 
1 92 Obligation, and the Executors and Adminiſtrators, wearer ry 
. are bound by it, And if it be made thus ¶ Selvendem to the Olic 
gre & ſucceſſoribus ſuis] and not [executoribus c.] this is a good 
k Obligation, and the Executors and Adminiſtrators, and not the Suc. 
q ceſſars, except it be in caſe of a Corporation, ſhall take advantage . 
25 of it. ö 
Co. 0 % An Obligation may be good, albeit it contain falſe or incongru. 
5 reid ons Latin or Engliſh, or Latin be put for-Engliſh, or 2 contra, if the 
K intent of the parties may ſafficiently appear: And therefore if one 
5 be bound by the name of Johannes for fehannem ; or one binde him 


ſelf in tegenta for octoginta libris; or in ſeptungiatis for ſeptwagentic 
— libri; in wiginti for viginti libri; in ſewteen for ſeventeen pounds, 
ate, M. 13 in quinquegentis for quingents libri; | in ſeptnageſimo for ſeptuagin- * 
Fed 24 libris ; © ſexingentis for ſexcemrit libris; in ge or 
E. quinque decies, for quinquaginta libris: in octegenta for oftogints 
185 libris; or in vigints livers for viginti libris; inſviginti nobilibus for 
ed. 20 Nobles; or in eftigents libris for acteginta libris, Or quingints 
. lr, for quinquaginta libris, or the like; theſe miſpriſions will 
g 3 & not hurt the Obligations, for they are good notwithſtanding. But 
ace if one by the Obligation binde himſelf in o quinqueagentis lilrit, or 
M4Jac. in gigegentis librit, or in quinagent is libris, or in ſegentis libris; 
BR.” theſe Obligations are void: for in gheſe caſes the meaning is ſo un- 
$'. . certain,” that it cannot be diſcerned, and no Averment will ſerye to 
| ſupply it in this caſe. So if — — be dated 23 dir Aprilie 
| in 0 — Aprilit; this is a good Obligation, and this miſtake will 
I of And Fan Obligation have —_— or a falſe and impoſſible 
» 1 B 


date, 


* 


erer een dene 


L ks . . 


thing unla wful or im — 
oe bibde himſels in an Obli- 
1s houſe, maintain a ſuit; or the like, it is 
| Obligation be made for maintenance, or to that end, 
or if le purſuant to, and in execution of an uſurious Con- 
trad, or the like, it is void. So if an Obligation be made againſt 6 , 
barges. een it is void. So if one binde himſelf in an Ob- iofr. 
o matter thereof is uncertain, or inſenſi- 
it is void but if there he any reaſonable certainty in it, it js 
wagh.-'So if one binde himſelf co go to Rowe in, three days 
E under pain of 20 /. this is void. 
4. What ſhall: © The condition of an Obligation may be either in the ſame, or in Plow.14e, 
de fad a good another Deed,anditmay be indorſedofthe back of the Obligation, P $5% 
> epndition of ſabſcrided- under it, or contained within it; but the beſt way to 1537. 
21 Obligation, make it, -istheufual way, vi The condition of this Obligation is 
2 matter frucht ev. and — be otherwiſe it may be good; for if an Obliga- 
and frame of £©00 be made from 4 to B, and on the back of the ſame theſe words 
ie, axe indarſed. [: That whereas the within bounden ¶& is bound to 3 
in 20 Lyet B willeth and granteth, Thar if A payto ol at Eaſter, 
that then the Obligation ſhall-be- void; ] ic ſeems this is a good 
condition. So if in the cloſe of an Obligation of 20 l. theſe words 
be added [That if 4 (che Obligor) pay 101. to B / the Obligee) at 
Eaſter, that the Obligation ſhall be void; I this is a good condition, 
Soif an Obligation be made from 4 to B of 20 l. andtheſe words fin l. 
aefubſcribed ¶ Now therefore if che Obligor pay 5 l. quarterly for. 265. 
* fouryears, then it is agreed that the Obligation ſhall be void; ] 
this is a good condition. So if a ſingle Obligation be made from psc. cle. 
. Ato Bot zo land after the Obligation is made, ij doth by another f e, 
Dan os if. A pay him 10 l. at Eaſter, the Obligation ſhall. 2r8.6.5:, 
be void, chis is a Condition or Defesſance. But if A do binde 5+ 
himſelf in an Obligation to B of 20 l. and after B doth binde himſelf 
in another Obligation to A to perform the Coverants of an Inden- 
ture, and in this ſecond Obligation there is a Proviſo, That J hall 
not ſue upon the firſt Obligation till ſuch a time; this is not a good 
Gondition. Wal. 
© Tf A be bound to 3 in 20 l. wich condition, That if do not bring a5 1.4.8. 
'A ® horſe before Eaſter, that the Obligation ſhall be void; this is 
a good condition: and if the Obligee will have advantage of it, he 
muſt perform the thing : E: fc de fimilibau. So if A be bound in an groom. 
nnn een“ 
8 * d U OT. 


— 
* 


* 


—— 4— 
—— 


tu-ia B M. A e eee debe reteidbafieheccadhiies Ther. 
lee thenghe Obligation wo be void I che condition is void, bus doth 
Lan and not hurt the Obligation, for that remains ſingle: But if the next 
— words, vix. Lor Il ſtand i in — — — The 
never che worſe, for as the addition of them do 
ſo ee donde bs 
the Obligation. «A+ 1,144, 


See 2 be condition of an Obligation de to 4 3 
Wet.ym. ſble thing, as to pay money, deliver or Catteſ, acknowledge a matter __ 


Statute enter into an Obligation, makes Releaſe, make an Eſtate, 
ſurrender an Eſtate, make reparations for quiet enjoying to ſave 
barmlefs, do defend a Title, to perform Covenants, to ubide an 
Award, to perform a Will, to give ſo much land or money in Le- 
* purchaſe Lands, to appear in a Court, to marry another, not 
not to meddle with an Executorſhip, not to revoke a Letter 
of Attorney, not to be Surety, not to play at Cards or Dice or any 
Paſch.8]a, ſuch like thing; and ſuch a condition is good. So alſo it ſeemsa con 
co.8.] dition that 4 man ſhall not fell his goods, is good + But ben the 
matter or thing to be done by the condition is unlawful or impoſſi-· 
ble, or the condition it ſelf is repugnant, inſenſible or incertain, the 
cbndition is void, and in ſome cafes the Obligation alſo, And herein 
theſe differences are to be obſerved- 
Co, to. 1 When the thi enjoyned or reſtrained to be, or got tobe done 
2 by the condition is ſuchi a rhingin his own nature, is the cdmmiiſton 
* of omiſſion thertof isa iv +; kee not onely the tondition, 
Der 2 but the whole Obligation alſo is void 4b : ide: And therefore if one 
Fizz Oblig, be bound in an Obligation with condition chat he ſhalf kill a man, 


13. bee © burn a houſe, do a yon Ole) tht 16 rea Fee 
17 


before in 
| unlawfully; ot (being an One 
N — . by ator or that he belag a Sheriff, SET \ 


pe, or that he fill ave the 

ful Deed,” ele ſong is Land, 
Tradefman not rade Cane 

5 eee d, eee 
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Bb a con · 


4 
ace condition, 

dr one time, or 
ther, ia not” 


© 1— 


Againſt Law, 


 , Equity. 
| Impoſſible. 


| = 


non 


= — 
— — 
of Lau 


rey ne hed land ſball 
of it, "or that a Tenant in tail ſhall 


—— Land., be che likes. in theſe ca ſes che cou 
diriqn only are void, —— 2 andavich- 
out a condition And yet perheps i — be ſued upon theſe 
Obli may ba ve releif in E 


2. When the matter or thing to be done 
"ain its nature is 


7 Gy I ſhall to the award of certainperſons, oe 
the award be made before the tenth day of Aar none, 5+ 
and opt array have warning fifteen days before the tenth of. 
— pe ne and this Obligation is made the ninth day of Mey, this is a 
And ſo if; I be bound in an Obligation with condi · 

tion, Nala will go to Rome within three days or chat I will make an 
an eltate af white acre in Dale worth 10 /. per annum, when revera 

it is worth but 5,4. per. annum, or that I will be Non ſuit in ſuch an 
Action, at aſſure ſuch a piece of ground. when in truth there i: n 
ſych Aſtion or piece of ground; t Condision in wid. 


Sa A had a Judgment againſt g; the Obligor for 20 J. and the 
bligee hath acknowledgedFaciafaGion, if chesgforethe Obligot 
ſhall fore ſuch a day get a Warrant from A, whereby the Ob- 
meyhe ſaved harqmleſs for the ame Acknowledgement, That 
rigs mp n ſeems, the . 
impoſſible, but againſt Law alſo. But hen the 
by the condition, is a ching poſũible the tie e 
| pn matter ex. peft falle by the 
Lan or cha act of the Obligee,it is become 

caſe — — ndizion both are . 


| | bo 
That bu | ext em is ſur Conm, and before b 
day.che Obligor Arth! thereby 8 ö . 
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the Condition is ſuch a 1 ſec · 
impoſſible to be doneat the time of the 735: 
—— of e CS there the Obligation is good, and the Con. Lit ac). 
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remains ſingle and good i Sa;it the Condition he, That Hil. v7Joc, 
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| 4t B with condit on, 
_—_— e ich 
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his of the 
e senf 
not for what, or whom, this 


is 
igarion ſingle er any ſenſe or 


certainty may be made of it, the Obligation and Condition ſhall be 
both | 


— . 4 When the C ondition of an Obligation in the mattet of it is re- Repugnant, 
30. nt to the Obligation it ſelf, c the Condition is void , 
the Obligation 28 And therefore if the Condition of an Ob. 
ligation be, That che Obliget ſhall not have benefit by the Obli- 
tion, or that he ſhall not ſue for the money in the Obligation, or 
be lle; this Condition is void, and the Obligation ſingle : And 
yet this day by a Defeaſance made after the Obligation may be 
done 


1H.6.14 3. When the thing to be done by the condition, is to be done Not triable,” | E 
Trin-7 Jac, beyond the Sea, it hath been held that the Condition is void, and 
BR the Obligation ſingle, becauſe the thing was not triable here But 
it ſeems the Law is otherwiſe now, and that the matter is triable 
na. Obi · here and the Condition good. And in all other caſes where a Deed 
3.11, in general is void for Miſnoſmer, diſability or otherwiſe, there an 
r is void. 
All Bonds with conditions for the enjoying of Spiritual Livings 
contrary to the Statute of 13 Eli. Cha · ad are void by the Statute 
of 14 Elia Tap. 11. 
If any Ladies or Gentlewomen be drawn by flattery or threat- 
ning to enter into any Obligation fimple or conditional, to pay any 
money not truly due, they may be relieved by a courſe in Chancery, = 
for which ſee the Statute of 31 H G. cap.39- Obligation 
33 No Sheriff or his Officers ſhall take any Obligation, by colour all be void, 
Ang 10. of their Offices of any perſon in their Ward. but onely to themſelvez for that it is 
; and in the =_ of - eir he, with ont me ureties we = —— 
ficient, and the priſoner appear at inthe Writ. A 1 
all others taken in any other form ſhall be whey And perſons that 2 
are in his Ward, by Execution, Condemnation, Ci utlagal um, in another 
Excommunication, Surety of the peace, or ſome other ſpecial maner then is 
caſe, being ſent for by a Juſtice for Felony or the like, may not be -F Pointed by 


the Stat. of 23 


' bailed 7 and others that are Arreſted on Catia for Debt, Or any Nc. ch 10. 
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Obligation, And thereſore if when 8 7 tgatum be deliver- l. 


tute, there the Condition and Ob . are void. And there. Co. 10. 10 

fore if ſuch a Pri akean G < ther b 

the Sheriff, albeir he to whom it be made be called Sheriff, or if 
make an Obligation to the Sheriff himſelf, and nor by.the name 


a Jac. Cu- I 
1A. 
caſe 
2, or 
appea- 


$ 
- 


7 
* * is 


fo H. 7. . 
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Dier 19. 


. I. 


. 
Old N. g 
62. 


2 B-o.Joyn. 


- Tenancy 4+ 
16, 


Dec. 69. 


A Uſthiſeand cb Like Obligations as theſe are 


. 

Ober 116, 4 ur lag a, and the Goaler take an Obligati im with two 

To with condition to ſave him harmleſs, and to di bis 
Fees, and to yield his at all times upon Summons, c. this is 
void Obligation, as well againſt the Sureties as againſt the Princi. 


ber 324. pal. If che under-Marſhal of the Kings Bench tale an Obligation 


of one in Execution and agtranger,with condition to ſave him harm- 
leſs of all eſcapes, and ſo ſuſſer the priſoner to go at large, this is a 


 P10.61,62. void Obligation. If the Sheriffof Bedford having a priſoner by force 


of an Execution, let him go at large, and take an Obligation of him, 
with condltion that he ſhall ns pep eerie moi en inſt 
the King and che Plaintiff, and be at all time: at the commandment 
of the Sheriff as a true Priſone, and appear before the Juſtices of the 
King at eſt minſter,c5. this is a void Obligation. 

If a man be a priſoner to the Sheriff for _— of Felony, and 
after a Writ comes to him to have all his Priſoners at a certain day 
before the Juſtices of Goal delivery of the ſame County, and there. 
upon the Priſoner doth m1ke a ſingle Obligation to the Sheriff to 
appear before the Juſtices the day of the Writ; this is a void Ob- 
ligation, becauſe it is ſingle and not with condition. And it the 
Sheriff bail not one bailable by a ſiagle Obligation, it ſeems this is a 
void Obligation. 

A ſingle Obligation is always taken moſt in advantage o? the Ob- , 
ligee and againſt che Obligor, but it is otherwiſe ofthe condition of 
an Obligation, for this is always taken moſt in advantage of the Ob. 
ligor, and againſt the Obligee 


If two, chree, or more binde themſe ves in an Obligation thus, 96/1. Joynt and ſe- 
uu no; and ſay no more, the Oblieation is and ſhall be taken to be veral. 


joynt only and not ſeveral; but if it be thus 05/Higamns nos Stu- 
que mſtr am ;, Or ebligamn: nes uu ꝭpq noſtrum ; or obligam 2 
nos & quemlibet noftram ; Or obligammus nos & alterum neftr um ; in all 
theſe caſes theQbligation is both joynt and ſeveral, ſo as in theſe ca ſes 
the > 197 20 may ſue all the Obligors toget der, or all of them apart at 
his plea ſure, but it ſeems he may not ſue ſome of them and ſpare the 
reſt but he muſt ſue them all together or all apart by ſeveral recipes, 
and in this caſe he may have ſeveral Judgements and ſeveral Execu- 


tions againſt the obligors and take their bodies in execution, but he 


of the Obli 


ſhall have ſatisfaction bu: once, or from one of them onely, for after 
he hath been ſatisſied by one, the reſt ſhall be diſcharged. hut in the 
firſt caſe where the Obligation is joynt and not ſeveral, the Obligee 
muſt ſue all che Obligors together) for he cannot ſue one alone with 
eſſect without the reſt, unleſs it be in ſome ſpecial caſes as where one 
gors alone doth ſeal the Deed or where all of them doth 
ſeal, but one of them is as an a” woman Covert. a W 
4 


- 


reſt be Nel alle 


is outlawed, it ſeems he that appear muſt anſwer all, | | 
Executors. Bxecutors and Adminiſtrators ſhall be bound by the Obligation of Pic: 14.29 
the Obligor, albeit they be not named: but the Heir of the Obligor 
nei. ſhall not bound by the Obligation, unleſs he be named in che Ob. 
ligation, vis. Oblige me hareder Sec, . | | * 
A 2 made to one and his Heirs, or to one and his Sce before, WM 
eſſors; the Execntors and Adminiſtrators, not the Heir or Suc- %* 
. ceſſor, ſhallcake advantage of it. 8 
If one binde himſelf in an Obligation of 2001. to «Land: F dier 330. 
ſelvendum 100 J. to A and 100 l. to J, and 4 die, it ſeems the Execu. 
tors of A ſhall have 100 l. but that B ſhall have the whole 2001. 
ſed quare. : 2 
For. the time If. one binde himſelf by Obligation to 75 to pay him an 100 J. Iro. ob. 4 
ef. payment. when & doth come to his houſe and at Michaelmas then nt xt follow - 
ing :00 | more; Michaelmas then next following ſhal! be taken for 
next following the making of the obligation, and not next following 
the.caming by x _ - houſe. F Gatte obligur 
If one binde himſelf to pay money upon aſingle obligation, and Dier 1285 
doth not ſay when ; in this caſe ic muſt be paid preſently. Fanz. 
If one bind himſelf by obligation to pay money at Michaelmas and Co. A 
doth not ſay which Michaelmas; this hall be taken for Michaeimas tu Rar. 
W ee the Obligation; and ſo alſo it ſnallbe taken in 1 
the condition of an obligation. | 1. . e 
5 ob. If one binde himſelfto pay ac l in the year of our Lord which ſhall 1 | 
— with be 1599. in and upon the thirteenth of October ing the date 
a condition, or of the obligation; this ſhall be taken to be due the 15. of Ofeb, 1599. 
hs — and not next aſter the obligation. See more ifrs. 
the 4 HII. 
| on thall 25 ly ubtful — — 
; ken, ga 75 nable conſirudi- — 
| the parties, alba the wosds:picr 14.54. 
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Polk fe If Wasa g be by condition to be done, and it is ſet down indeki. Fuſt i re 
Bs . nitely,and not ſet down whe ſhall do it, if the Obligee hath more skill ſpect of che 
d d r Odſigor,it ſhall be done by bim; otherwiſe it Perſons that, 
Ide done by the Obligor : as if & Tailor be te me in an ching. 
a * — i 38 that if Ihring bi three yards of ach 
2 ſhaped, a make me 4 Cloak o 
$. not. ſaid. by whom 1 


tit, ce. anditi it ſhall be ſhaped, this muſt be 
done by the Tailor. 


f the condition of an Oban Rs ih pox money, or to do any Secondly, in 
other tranſitory act to the Obligee bimſelf, and no time is ſer for reſpect of the 
44 the doing thereof, but a. place onely; this regularly muſt be done ie chind fg 
in convenient time, and that without requeſt. So alſo incaſe where bf n.. 
the thing to be done is in its nature local, but yet ſuch a thing as | 
may be done in the abſence of the Obligee, and without his concur 
rence, as to acknowledge ſatisfaction on a Judgement, make a Leaſe 
for yes, or the like, it muſt be done in convenient time and that 
e Fo alſo in caſe where the thing to be done is lo · 
l, andthe concurrence of both parties neceſſary thereynto , yet 
VVA ben it is to be done to a ſtranger and not to the Obligee, as if the 
=  eondition be that the Obligor ſhall make a Feofſment to 7 F, it muſt 
dle done in convenient time without requeſt, But where the thing 
2 to be done is local, and the concurrence of both parties neceſſary 
chereunto, and the act is to be done by the Obligor himſelf. or by a 
ſtranger to the Obligee himſelf, as where the condition is that the 
Obligor, ora ſtranger ſhall infeoſſ the Obligee; in chis caſe the Ob- 
ligor, or the ſtranger ſhall have time to do it during his life, unleſs” 
tie Obligee do haſten it by requeſt; and if he requeſt it ſooner, then 
it muſt be done in convenient time after requeſt made. And yet if 
dhe thing to be done, be to be done wholly by the Obligor, or a ſtran- 
er, and doth nothing concern the Pbligee, as where the condition 
in that the Obligor ſhall go to Rete, or that 7 & ſhall preach at 
Pasl; Crols, or the like; in the firſt caſe it may be done at any time 
* during the life of the Obligor, and in che laſt caſe it may be done at 
A CO during the life. of. / $; and requeſt in chis caſe ſhall not 
| 1 A ns] 
Bate. If an Obligation be with condition to grant a Rent, or an Annuity 
Lite to the Obligee during his life, to be paid at Eaſter, and no time is ſer 
for the doing df itʒ his Kent muſt be granted before Eaſter next af. 
ter the Obligation; or elſe che Obligation writhe forfeit. And if che 
condition be to grant an Adyowſon, and no time is ſet for the doing 
thereof; it muſt be done before the Church become void, or other- 
wiſe the Obligation ſhall be forfeir. | | 
der, the fo d 294 to do a oy upon a Gaia my year and thous 
two days of that name in r; in this caſe it ſeems it mu 
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| 1 „ Drop the Conditidn: 


"before andit is ſufficient. 


of the place like tranſitory act to the Obligee on a day certain, but no place is "= 
ber the thing ſet down where it ſhall be done; in this caſe it maſt be done to the 2254. 
perſon of the Obligee whereloever bebe; and for this purpoſe, the 1 
— — muſt at his 


is to be done. 
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Tf the Condition by pay 15 v when de ſhali come to the , * 1 5 
rs, oh cheat it muſt he paid the very day 8 BR. 
and paymen. after is not ſufficient per- 
| esc 5 
f the condition be, to come at a day to ſuch a place to do a thing, , em 
and the thi 


ire ei 


181 


cannot be done without the concurtence of the ocher 33 fs | 
party; in this caſe the Obligor muſt ſtay for the very laſt intent r W 
— 43 4 his coming; and it ſeems alſo he muſt ſtay at the plice all | 
the day lon ” 

Ift Codirion be, To pay Rent at Michaelmas, or within 20 1 
days after, the Obligation is not forfeir before the 2. days be paſt. % 

Ir one be to do a '0h f day con phone hrs it any part of Bro. Cor "BY 
the day while the light doth laſt : he Condition be, Todo a Dr, MN 
thing by, or before a day, it wy Gone "the laſt inſtant of the day 7 


If the Condition of an Obligation be, To pay money, or do any ren. 4 


eekout the Obligl , if he be ware g. 
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"IF j e to perform all the — in an Indemure ; 4.18 reſpect of 
| 57 1402 ſhall be taken as well for the Covenants in Law as for the Co-! * ting ic 

LA v CERES Thagd elf to be done 
. 6. If A Leaſe be made of a Manor excepting a Cloſe, and the Leſſee To perform 

make an 2 2 Leſſor wit h condition, thatithe Leſſee Corcnancs. - 

# > perform s ula.i 1 ſcripta prallt tontenta; by this 

the Cloſe ſhall be nil e within the condition, ſo that if the 

L. 0eeſſee diſturb the Leſſor in the Cloſe excepted, this ſhall be a breach 

bol the condition 

con- If the Condition be, to make a Feoffmenc to the Obligee of Land; To make a * 
13 in this caſe the Teoffmeca may be made with, or without writing, Feoffment, 
| and if it be made by writing it may be made withour any Warranty, Leaſe, Sc. 

or Covenants, and this will be a ſufficient. performance of the con- 


J £ AA 

5 "i f che Condition be; That the ae ſhall male a Leaſe to tbe 
5 Ee 19 years, . it. 1 not doxawhen the Leaſe hall 
| in, it begip pr 

e br 278. 1 It the. Condition 1 Aal do AA upon re- 


ca that * Couacel of the 3 || think reaſonable; as for Tormake ab 
e Cn cc. forthe. releaſing of an Obligation, Allan. 
the Odligee by 


Eg: 


of all demands 


the Co on be ee, $ next, and 100 

' 1. - 1 1 T: 2 

Au. yearly after, until! Fel . iothis caſe albeit eb 7 hi — 
17 4 


To warrant 
land and for 
quiet enjoy- 


thus: That Die 


that the faid 
ry King ci alt veer, i 


ſervices due after the cuſtom; c c. in 
this caſe the ſubſtance of this being for quiet enjoying, it ſhall be 
extended that way, and albeic it be not ſaid what warrant, 

pet it ſhall be talen the Land in queſtion, and the Warranty ſhall be 11 
donſtru. d to laſt onely for the lik of 2. and not to extend to any 
new Titles after the Covenant, eſpecially ſuch as axe by the ac and 
default of the Obl ——_— as if he commit a forfeirure, and the 


Lord enter or the 
To prove a If the edhaition be, That the Obligot ſhall ſufficiently prove ſuch Per. 1 
thing — this ſhall be taken for proofby enqueſt, and 8 „ 
be done: But if the condition be that it ſhall be done by ſu | 


a time, or before ſuth perſons as when or where ſach f cannot n — 
de had, ehenitis ocherwile Where the word [pr is put gene- Rep. 19k 
5 4 rally, it ſhall be — — — fe ns bur when the par- 
ties agree another of proof that ſhall prevail a ainſt that 
whic i butinſtroRion of — - n | 
ar hi ation wich condition to feet his wife Curia Th 
Tie do male to give to ber kinsfolks, children or ochers, portions of bis goods to „c 
x Will, the value of 1001. andithar he will form-it, and ſhe give | 
one and part to another; in. chis caſe the Husband mn nie 
accordingly: But if the condition be to k her to give to 4 and 
„00 E wires 1051 10 A he is 
not bound to perform this- 


If me prays ona ormbi wiv of ſoir do a, 
not exceed 20 l. and e ae in caſe, B. Loom 
he is not bound to perfor 155 


— reſpe of 
e manner '£ igee, and i 

— gg of caſethe Obligee mult do the firſt act, 125 

thing and o- wiſe the Obligor .dorh on forfeit his obligation by the not d 

ther ent B06 if he conditipi be bh inſeolf me, or ſuch others 251. 


Vun 1 | 


"4 


rap 


4 


> FL 


74 N 
= 4s 
7,4 


7 


NN 
* 


„ 22 — po SS 
wh TSF. 1 

- - = on = pa 

. - - of ae - 2 
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A face of Lands as 7 5 ſhall adviſe, 7 f 


* 
5 


eee 


the Condition be, That 


firſt adviſe, and this muſt 
| be made knon unto the Obligor, ere he is bound to do any thing; 


ac if heatever adviſe, he is never bound to do any y thing, for it 


i in this cafe, as if one be bound ta ſtund to the of .1 4. 


' and 1 derer make any; or make a void Award, which is 


05. 2 


Perk, Set. 


994. Co.5, 
41, 


all one. 


If the Condition be; To make ſuch a diſcharge in ſuch a Court as 
the Odi. or his Councel ſhall adviſe; in this caſethe Obligee muſt 
do the firſt act, viz. adviſe, and give notice of the adviſe to the Ob- 
ligor before he is bound todoanyt OR Bars the C ition be 
to make ſuch a diſt in fach CCS hich 6 ba) Judge of 
that Court ſhall adviſe; in this caſethe the Obligor * at his E 
procure the Judge to adviſe a diſch and it muſt be done that 
very or the Obligation will be ci b 

If the Condition be, To pay 20 J. to the Obligee when he doth 


g come to Lenden: in this caſe the Obligee mul It do the firſt act. 
vir make known to the Obligor when he doth firſt come to — 
— for; otherwiſe it ſeems the Obligor is not bound to pay the 


11 condition be, That the Obligor ſhall levy a Fine to the Ob · 


* ligee before weh a day, the Obligee muſt do the firſt act, viz. ſug out 


the Writ of Covenant, 


If the Conditionbe that the Obligor ſhall deliver twenty Clothes 


tothe Obligee ſach a day, the Obligee paying for every Cloth imme. 
diately after the delivery 20 / in this caſe the Clothes muſt be deli-- 
yered, albeit the Obligee refuſe to p 1 aby; but if [ immedi.» 
ately after] be left out, it ſeems the Oblipor is not bound to deliver 
the Cloth ualeſs the Oblipee firſt pay the money. 

If 1 be, chat the Obligor and his Heirs al l 


— time u a k, the [| 
gras and the Obli Wah: tb 28 e oe Del nh 


im this cafe; if the Oita of his Heirs that batt e Deed 3 
20 ifliterateman, he may reſuſe to wr nk ro get ſome by 

to read it wnto him, bar he may to ſeal if Nan 
he can ha ve a Lawyers advice e che ie, dut he will orfeit bis Obli⸗ 


ation. 
Condition be To do any thing u ponreqoet the Obligor 
util t made is not Wu ary th towards. 15 985 gr | 
cen he forfeit his Obligation til then. And 15 this cale tho Ob 


h 
requeſt before the requeſt made; . mij be fafeit 
* any requeſt made, 


bimſclf to do the thing be hath undertaken to do upon. 


ale che, bes 


(hall make ſuch an'e- | 


_ If 


+ #347% 


a9 Obligation Hil n. 

8 Tp pane g co. 
ch 4 ie dene U ene of the — 
Wa Michael Imas, and the cone o not adviſe any Re- . 

— re Michaelmas; inthis caſe; the. 25 is diſcharged of 

the Obligation, for the Obi is to do Le fra d.. 

| ot ebou (Bias bligation w ch condition, That A aud Trin. ahac, 


all levy a Fine of land td C their Heigs, and at ** 
their coſts and - this ſhall be con to be at the coſts of 
te Ob "and not at the coſts of the Conuſees; but if the word 


and] be omitted, perhaps it may be otherwiſe. 

"if hetondition de thus, That if che wife die before Michaelmas Dier 17. 
without i 1 then bring , that the Obligation ſhall be 
2 in tl * ſhall;elate ad proximmm antecedens, 

ue hen ig] hpear prone if ſhe bath iſſue and 
4. — len before Michaelmas the iſſue dieth alſo, the Obligati · 
on is void. 
If the 1 the Obligor ſhall waſte the od of Golde caſe; 
the Obligee E e ae de, — nl. 
Fades — he it, —— by confellion or other miſe be notified o 
the Obligar, char the Obllgor ſhall atisfie che Obligee for.it, and 
the Obligor do confeſs the waſte under his hand and ſeal, in tit 
caſe it ſeems this proof, though it be extrajudicial, is ſufficient. 

Mar bop dryer of an tion is do do two. thiags by a ger. 
and at the time of of the Obligation both of them are 20%. 
ible, but after 1 — time when the ſame is to be done, Dier a6 
one of thet 4 
ſale a& and 


in the firſt caſe one of che 


7 y 
cheattof the Obligor or aſttanger, the Obligot muſt ſee that be 
, uhen the condition of an Ob- 


— oo Sebogh ards before the time 
w 0 be done doth nk Aya to be done in all or in 

8 g 2 8. iſcharged; —— if it be poſſible 
— ar, Ul be performedas near to the condi- 
tion at may be 3 15 
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ment tome, or pay me 20 |. in this caſe if 
dem, iris fufficient, But if the condition be in the copulative, asto 


| e 351. Wy caſe the doing of one of them 
*« will not ſaffice, but he muſt do both. | 
"M* ou If the condition be, To pay to 4 B and C zol. a piece within a 
ic. week after they come to 18 years of age, or within 40 days after their 
In, days of 8 after notice given thereof, which ſhall firſt hap- 
pen; in this caſe this notice mult go to both the parties, ſo that no- 
tice muſt be given when they are 18 years of age; otherwiſe, and 
until notice given, it ſeems the Obligor is not bound to pay the mo- 
ney. See more in Condition nm g. and Covenant n. G. 

The matter of a condition of an Obligation is ſomtimes affirma* g. vyhen the 
tive and compulſory, and doth conſiſt of ſomething to be done; Condition of | 
and ſometimes it is negative and reſtrictive, and doth conſiſt of an Obligation? 
ſomething not to be done; the not doing in the firſt caſe, and doing br bbs laid co 
in the latter caſe, cauſeth the Obligation to be forfeit; and the do- ih — 
ing in the firſt caſe, and not. doing in the latter, ſavet the Obli- gation ſaved. 

ation. : Or not. 
co. ſuper If one be bound in an Obligation to me, with condition to enfeoff = — ke a. 
blos. Cy. me of land. and the Obligor do firſt make a Leaſe to me of it, and af. 1 
d. 43. terwards he doth make a Releaſe of it to me and my Heirs, this is 
a good performance of the condition. 
Perk. feat If a condition be to make me a Feoffment of land, and he tender render ana pl 
her i me à Feoffment, and I refuſe it; by this the condition is performed. Refuſal, 
12. So if the condition be, To make a Feoffihent to my uſe, and when 
Perk. Sed. {ris made I refuſe it, this is a good performance of the condition. 
158d. 45. But if a man bind himſelf in an Obligation to me, with condition to 
make Feoffment to a ſtranger, and he tender the Feoffmentto the 
ſtranger, and he doth refuſe it, this is no good performance of the 
condition, but the Obligation is forfeit, If the condition be To en. 
feoff me and my wife, and he tender it to me, and I refuſe it, it 
ſeems this is a good performance. 
| 722 If one binde himſelf in an Obligation to me, with condition to 
dat. dd. make mea Feoſſment of the Manot᷑ of Dale by a day, and he before 
7 the day grant a Rent · charge out of the ſame Manor to a ſtranger, 
and afterwards and before the day alſo, he doth make me a Feoſſment 
of the land; this is a good performance of the condition, and the 
grant of the rent no breach thereof: Bur if the Obligor ſell away 
part of the Manor be ore or make a Feoflment to me but of one mot. 
ty, or a third part of the Manor; this is no good performance of the 
condition. And if in this caſe the Obligor before the day take a 
wife, and before the day make his Feoffment according to the con- 
dition, but the Marriage doth continue until after the day; in this 
caſe it ſeems the condition is broken... 
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ance of the Condition; for it is impoſſible to erfeoff my Heirs 
; whiles I live : and when two things are to be done by a condition, 
whereof the one is poſſible at the time of making the Obligation, 
and the other not; in this caſe it is ſufficient if he do the thing which 
is poſſible. 
If che condition be, To make me a Feoffment,or pay me 20 J. if the 2.35 
Obligor do either of them, it is ſufficĩent. Bur if che condition be, 
. To enfeoffme,and pay me 20 /. in this caſe the Obligor muſt do both, 
or the condition will not be performed, Et fic de emilibus. 
To make an If the condition be, That the Obligor ſhall make me a ſufficient .S. 
. eſtate of land by the adviſe of A and , and they adviſe an inſuffi- 77% 
cient eſtate, and the Obligor do make the eſtate according to that 
adviſe this is a good performance of the condition: But if the con- 
dition be, That the Obligor ſhall make a good and ſure eſtate and he 
by advice of Councel make aneſtate that is not good and ſure ; this 
is no good performance of the condition. 
If the condition be, That the Obligor ſhall make me an eſtate of 2 f 
land, and make the eſtate to another by my appointment; it ſeems 55- 
this is no performance of the condition, 
If the condition be, That the Obligor or his Feoffees in truſt ſhall 1 
make an eſtate tothe Obligee ſuch a day, and the Feoffees do it with- . 
out the conſent of the Obligor ; this is no performance of the con- 
dition: 
To make far. If the condition be, To make further Aſſurance, and the Obligor p. f. l. 0 
ther aſſurance. make further Aﬀarance upon condition, without the agreement of ce. 
the other party; this is no good performance ofthe condition. 4 
To ſave harm · If the condition be, To fave me harmleſs from an Annuity where: 314.4, | 
leſs. with my land is charged, and the Obligor doth pay the ſame yearly. 798. 
a 


+ 35* 


4 be, To: d 
haut N 2 


poten 


wee, 5 = igee r reſuſe 
e is tendred at the time, when by the De · 
in chis ga ſe the 80 is not bound to 

neither hath the gee an remedy 


for it. 

If ibe 2 be, To pay me money at 3 day and placecer- 4:54 U 
tuin, and the Obliger doth tender it to me the fame day in another . 
nh this is n n condition, and beretore. ja .. 


Tf e 'To money berween two days . payment 
" ofthe money upon eit eee is not a good performance a 1 
of che condioan, | payment maſt, be between the two 


e condition e me money. ot. 4 day certain, and. re. 4 
did che Obli 1 do ne that ] dd owe ſo much 706 op: 
more unto, or id h money for me, or I bid bi, cans. 
S and he. do ſo, and 
2 chertot ; ix lem this is a. good pepforma nce of. Ihe condi; 


ne comdijep.be to 95 me money, and L appoint . 


Le 


bree — 
OO 11 


if the condition n er ſhall pay 
er 191. aud the one doth give, and the dther take 


brd ines da this is yo good performance of the condi. 
tion. 
Ik the condition be, _ o piy we me 20 L of lawful Engliſh money 


s, and che Obligor . niſh or in any other money currant, 
te. Com. in this Realm Aua formance of the condition. But 
q Perk. Lnft. - in is no I the condition be, To 


Payment 
2 une dorm ford pay me Joe of the 201. in counter- 


Þ 
hes of. fit pieces, which I not perct at the time, do put up and ac- , 40 
Wake 6 4 but ater upon « review 7 do perceive ſome of theni to be g 
| — I do ſend it back to him again; in this ciſe 
A. condition is well performed, and therefore the 
4 5 back of he money Cie will noe cauſe . breach ater 
war faint an 
:86.4.2, If the condition be, That I ſhall ſtand to the award of '7 5, and To, _ 
doth award me to pay 201. to % by a day, ang ut the Ward. 
day I do tender him the 20 l. but he doth _ ik , in this eaſe 1 
_ ſufficiently performed the condition, and the Obligation is 
| v 
kd. „ If the condition be, That I ſhall iand to theawardof 7 J, and be 3 
award that ſhall enter a Retraxit in a Suit between me N 
and the other party, and I do not ſo; but am Nonſuit, or do diſton- 4 
tinue my Suit; this is no good performance of the condition. 7 
128d, 4. If the condition be, That the Obligor ſhalf come ſuch a day to ro ew 
1 4% fach a place and ſhew me a Relea and hedoth come to the place Releaſe. 
the latter part of the day, and doth ſtay there until the light of the 
222. Dee I come not thither , 
s is 4 
18 If one make a Leaſe of Land io me, and binde himſelf in an For quiet en- 
Obligation wich condicion to ſuſſer me ag wo enſoy the land /* int 
— fer ofhim r any other , 5 ſe if 
any other by his incitement do d 
2 it * 
+ If the condition be, 
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In all cauſes when the condition is not performed or broken, 
e. n he enden 2. when the 
* 4 the obligation is forfeit, and till then it cannot be forfeit: And — of 
* therefore, if one be bound in an obligation, with condition to pay | =p 79g 
1 a me 101. at Eaſter beſore the day come, the obligation cannot be fall be(aid 


| forfeit ; but if it be not paid at the day, the obligation is forfeir : IT 
48. 7.4. And yet if the Obligee himſelf be the cauſe of the breach of the gation forteir, 
condition, or the thing to be done by the condition, is now become or nor. 
impoflible by the act of God, the obligation is now become without 
penalty: As if in the old days I had been bound in an obligation to 1 ne 
an Abbot, that 4 ſhould enfeoff him before Chriſtmas, if 4 enter p ent. 
into Religion, my Bond had been preſently forfeited: Bur otherwiſe 
it had been if 4 had been profeſſed under the obedience of the Obli- 
perk. Se, If the condition be to make a Feoſſment of land to me ſuch a 
#68. 769 ; day, and he be not upon the land ready to make the Feoffment, ab 
. beit I come not there to receive it; yet the condition is broken. 
8 124. 3. Ifthe condition be that when the Obligor ſhall come to his Aunt, 
29 he will enfeoff the Obligee, or the Heirs of his body, in this caſe he 
Cook. 5- maſt do it aſſoon as be come to her, and the Obligee ſhall re- 
queſt the Feoffment, or the obligation is forfeit. _ 
4 Kd. 4, „ If the condition be to enfeoff me of a Manor by a day, and be 
55- fore the day the Obligor doth make a Feoffment of it to ano- 
ther, hereby the condition is broken, and the obligation forfeit, 


5 and though the Obligor re- purchaſe ic again before the day, 
. and then make the Feoffment, yet this will not cure the 
| breach. 


48. 7.4. If the condition be, to enfeoff B and C,, and one of them dye 
before the time be paſt wherein it ſhould be done; inthis caſe 
he muſt enfeoff the ſurvivor of them, or the condition is 


broken. 
yer 347* If the condition be. That if the Obligor before Michaelmas T0 make 2 
* make a Leaſe to the Obligee for thirty one years, if A will aF Leaf. 
„ . fent, and if he will not aſſent then for twenty one years, That 
2 then, & c. if 4 do not aſſent, and the Leaſe for twenty one years be 
| pot made before Michaelmas, the obligation is forfeit. * 


2. % 4 If the condition be that the Obligor᷑ / ſnall make me an eſtate v make in 
upon requeſt, a d he tender me an eſtate before I requeſt it, and af: Eſtate. 
terwards I do requeſt it, and he doth refuſe it; in this caſe the cons 
dition is broken, and the obligation forfeit. ; 

1 Pxhe g, If the condition be that the Obligor ſhall make me a good eſtate 
GB. ac. of land ( being Copibold Land) and be doth ſurrenderitabſolurely, 
a and the Homage when they preſent it, do preſent it condit.onally;; 
| this is no breach of the condition. - | 2 
1 w 1 If 
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If che condition be, To makea good eſtate of land in Fee- 
to 40a woman) before ſuch a time, and before ſuch time the 
'-- -, ligortakerh/4tro- wiſe, and the day pes, And nd oſtate is made; in 
this caſe the condition is broken, and the obligation forfeit. But if 
the obligatioa be made to the woman 
with by the inter. marriage. 
If the condition be, T 


. Councel ſhall deviſe, and the 


Teſaye harm If the condition be that the Obligor ſhall ſave the Obligee 
harmlefs-from ſuch a debt, for which the Obligee 


the Obligor, and the Obligee 
place when and where the mo 


himſelf to be mp 
of it, it ſeems t 
fare harmlebs. | 
If a Bailiff diſtrain beaſts on à withernam, and afterwards rede H. 4. 5: 
liver them to the party of whem he had them, and take a Bond 
from him with conditien to fave him harmleſs from him for whom 
the beaſts were taken, and after he doth bring a detinge againſt the 
Bailiff for the beaſts; in this caſe the condition is not broken, for 


vexed ther 


her le f, then it is diſpenc ed 


hat the Obligor and his ſon (halldo all Co. 1.3. 
ſuch acts for the better aſſuring of Land, as the Oblig 
ligee deviſe and tender a Releaſe 
to the Obligor and his ſon to ſeal, and they delay and refuſe to ſeal 
it until they can ſhew it to their Councel to 
this is a breach of the condition: but if they be illiterate, and re- 
fuſe to ſeal it until they can get it read, this is no breach of the con- 


0 Dyer. 3 
ee or his 


adviſed upon it; 


cometh at the time, and to the ©2:5-24- 
ſor wh ch he is engaged, is to be 0h. 
paid, and finding no body ready ſto pay the money, be doth pay - 

it himſelſ to ſave the forfeiture of the obligation; the 
condition to ſave harmleſs is broken, and 
And therefore' mach more if the Obligee be ſued,” Arreſted, out- 
lawed, or taken in Execution for the Debt of the Principal: So alſo 
if the Obligee be put in fear of Arreſt for the Debt of the princi- 
pal, and therefore dare not go about his buſineſs; by this the 
condition is broken But if the Obli 
becauſe he is ſued before the money is 
Bond in which he is bound, be againſt Law and void and he ſuffer 
n, and doth not take advan- 


obligation. ſorſeit. 


be ſued unjuſtly, either 
e, or otherwiſe; ot iſ the 


is is no breach of the condition of th Bond to 


this actiot will not lie in this caſe: 


no body read 


If the.condition n = t 
the Obligor in his going to e is robbed of the mo as ! 
im; 1 Tis cake notwithſtanding — 2 


Tepaymony. . Ifthe condition be to pay money to the 
W 81 is not tendred at the time and 
y to receive it, if it be tendred, yet the condition is 


* 


Pe aday and place certain, Kelw. 66. 
ce, albeit there be 


igation forfeit, and this will not excuſe it. 
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„ . If the condition be to pay money do me ata day and place, and 
: I ſeeing him goi ts the pliv'2s the money, do wiſh him 
to forbeur, and t ) rr. y it; in this 
eaſe the obligation is forfeit, and this will not excuſe. But if Ido 
violently and actually detain and hinder him, ſo that he cannot 
pay it, this will excuſe him. | 
nm 4j. If the condition be to pay me the Rent reſerved on ſuch a Leaſe, To pay rent. 
Mclincus at the times limited by the Leaſe, ar d it be not accordingly ; here- 
the condition is broken, albeit I do never demand the Rent. 
3:0, oht, If the condition be to pay me the Rent reſerved on ſuch a Leaſe, 
and I enter upon all or part of the Land demiſed, ſo as the Rent is 
ſuſperded fo long as | keep the poſſeſſion, in this cafe the nonpay- 
ment of the Rent during the time of the ſuſpenſion of the Rent, 
is no breach of the condition. 


If the condition de chat I ſhall enjoy Land without the inter- of quiet en. 


dhe do ruption of any perſon whatſoever, and afterwards I do forfeit it Joying. 


my ſelf by non-payment of Rent, or the like, this is no breach of 
the condition. 
Dyer asg. If the condition be, That the Obligor ſhall ſuffer the Obligee to 
1 .. enjoy Lands, & c. and chat without the let of him, &-c. or any other 
perſon or perſons, &-c. and one that hath an elder title doth enter; 
this is no breach of the condition. But if he procure this entry 
and diſturbance, this is a breach of the condition. 
If the condition be that Z and others ſhall quietly enjoy land, 
Kelw. bo. and 4 the Obligor and B the Obligee doth: diſturb the others, it 
ſeems by this difturbance the condition is broken. . 
If the condition be that the Obligor ſhall not diſturb me in the 
n keeping of my Courts, and he keep the Courts and take the Fees 
himfelf, this. is a breach of the condition. 
| Co. (uper Tf one make a Feoffment of land, and make me an obligation with 
Mt. 3%4, condition to defend the land for 12 years, &c. and J am entred 
by a ſtranger, but never impleaded; in this caſe the condition is bro- 
| ken. 
co. 4. 61, If the condition be to ſtand to the Award of 7 S, and the Ob- 
he lgor, doth afterward Countermand the ſubmiſſion made to IS; 
this is a breach of the condition. Fattww non dicitur quod nen per- 
* ſeverar. 4 
« 2-96, It he condition be that I ſhall have licence to carry wood ſe. To give a li- 
13 18d. Ven years, and the Obligor doth give me a licence for ſeven cence. 
4:0 years, and then doth revoke it again; this is a breach of the +» 
condition. | 
If the condition be, That JS ſhall give me licence to go over 
1884. 4% his ground, and 7 à doth fo, but another doth interrupt me; this 
*+* js no breach of the condition. And yet if the condition be that I 
ſhal have licence to go over that = RE perhaps fuch an inter- 
| 4 


Co 


To ſtand to an 
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ruptioa 
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ruption may be a-breach' of the cunditio. N ; 
If an obligation be made to.me with condition. to appear in — 
ſuch a Court, ſuch a day, and at the day he is — at mỹ 
To appear. Suit ſo as he cannot appear; in this cafe his not ance is no | 
breach of the condition, for his impriſonment ſhall excuſe him. But - 
if his impriſonment be for Feloay , or any other ſuch like cauſe of 
his own, contre. 
If the condition be, to appear in ſuch a Court ſuch a day, and 
before the day a Swperſedeas doth come to the Sheriff; yet if the 
Obligor do not appear, the obligation is ſorfeit. 
To ride ta lf che condition be, That ꝓhe Obligor ſhall ride with / S to Do- 
Dover. ver ſuch a day, and IS doth not go thither that day, in this caſe p. geg. 
it ſeems the condition is broken, aad that he muſt procure IS to 
go thither and ride with him at his peril. 
Not to alion. If I make a Leaſe for years, and the Leſſee doth enter into an . Juſt 
_ * obligation with condition that he ſhall not alien the Land demi- mchola M 
ſed without my licence, and I dye, and then he doth alien it; it 3 l. 
ſeems this isa breach of the condition. | 
To lerve If che condition be that I $ſhall ſerve me in all my honeſt and g, 
" Jawfull commands, or hat I S ſhall be a good and honeſt ſervant 772-643: 
to me one year; in thefirſt caſe if I command him nothing, the 
condition is not broken, albeit he never tender his Service: but in th: 
laſt caſe ir ſeems he is to tender his Service to me, or 'otherwiſe 
the condition will be broken. But if I refuſe his ſervice when it is 
tendred, or he dye within the time, the obligation is diſcharged. 
And yet if he depart away within the time, the condition is 
broken. 


. — * 207d 
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Tomarrya If the condition be that A ſnall ſhall marry B by aday,and before 
Woman. the day the obligor himſelf doth marry her: in this caſe the con- 4-7-4. 
dition is broken. But if the Obligee marry ber before the day, the 75. 
obligation is-diſcharged. | 
if the condition be, To perform the Covenants and payments of 


— a Deed, and the Deed doth conteina Feoffment, and this is one con- 224 
dition, that if the Feoffor pay ſuch a Sum of money he ſhall re. Jac. B. A. 
enter, and he doth not pay it; in this caſe this Noa payment is no : 
breach of the condition. But if A let land by indenture to B for PP 
years rendring Rent; and B doth bind Hmmſelf in an obligation Griffin & 
with condition to perform all the Covenants contained in the In 1 on 
denture; and the Rent is unpaid ; this is a breach of the condition, 
and cauſeo f forfeiture of the obligation | 
To keep Pri- If the condition be for the ſafe keeping of Priſoners, and one Curia Trin 
ners. doth eſt pe that is in execution, and in priſon under colour of an Ex- 37 Ela. 
ecution, or the like, but in truth and in judgment of Law is no 
priſoner; this eſcape is no breach of the condition. See more in 


Condition at Numb. 10. ; 
j 2 | If. 
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junctive; or be to do one of two things or at a day cer- 11. B³ w 
- tain, and both the things are boffible at the de ofche making — 
before the time of performance one of the jigation good 
mpoſtible to be done by the act of God, or by in his origi- 
the act of the Obligee himſelf; in this cafe the obligation is dif- nal creation, 
charged ſor ever. And therefore if the condition be, That if the — 
if then he ſhall either in his be aig 
life time purchaſe to his wife and her Heirs and Aſſigns land of as or gone by 
good right and value as the money by him received, or had by or matter ex pft 
upon the ſaid ſale ſhall amount unto , or elſe doe and ſhall leave um Hd. Or not. 
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conſiſt of two parts in the di: 
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of the obligation, and 


things is become i 


Obligor ſhall ſell away his wives Land, 


to her the ſaid I as Executrix by Legacy or otherwiſe as mach mo- 
ney as ſhall be by him received upon fuch ſale, That then, Sc. 
and the Obligor doth ſell his wives land, and then his wife doth dye 
before en tha he cannot leave her the money; in this caſe 
the obligaten is diſcharged, and the husband is not bound to pur- 
chaſe land to her and her Heirs. So if the condition be, That if 


N 1 $ do not prove the ſuggeſtion of a Bill depending in the Court 
+8 7.4 of Requeſts before the utas of Hillary, that then he ſhall pay 20 1. 
er? ce. and I S dye before the utas; hereby the obligation is diſ- 
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charged for ever, and he is not bound to pay the 201. So if the 
condition be that if the Obligor appear in the Kings Bench in 
Eaſter Tearm, or pay 20 l. To the Obligee at Michaelmas, a nd 
the Obligor dye before Eaſter Tearm , hereby the obligation is 
diſcharged; but if he do not appear in Eaſter Tearm and out live 
the Tearm, and dye after , then it ſeems the 201. muſt he paid at 
Michaelmas, or the obligation is forfeit, So if the condit n be that 
the Obligor (hall marry A before Eaſter, or pay 20l. to the Obligee 
at Michaelmas, and A dye, or b come mad before Eaſter, or the 
Obligee marry A himfelf, and the marriage doth continue between 
them until Eaſter be paſt, in all theſe caſes the obligation is dif- 
charged for ever. But when the thing is become impoſſible t y 
the Act or Laches of the Obligor, the Law is otherwiſe. And cher. 
fore if the condition be, that A ſhall marry with B before Eaſter, 
or that the — ſhall pay unto the ow 201. at Michaelmas, 
and the Obligor himſelf marry with , and the marriage doth con- 
tinue untill after Eaſter, hereby the obligation is not diſcharged. 
So if the condition be to deliver up an obligation before Eaſter, or 
give a Releaſe at Michaelmas , andzthe 'bligor doth loſe the obli- 

ation, or the obligation is burnt; hereby the obligation is not 
Tiſcharged, for if he doth not make the Releaſe at Michaelmas, he 
doth for feit the obligation. 

If che condition of an obligation conſiſt of one part onely, or be 
to do one thing at a time certain, and that thing at the time of the 
obligation made.is poſlible to be done, but afterwards and before the 

time 
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me when it is to be performed it dork become impoſiible by the 
gation is gone and diſc forever. And thereſore if the condition 
.be to appear in perſon ſuch a day in ſuch a Court, and before the day 
the Obligor die: or at the day the water doth ariſe fo high that he 
cannot travel to the place without peril of life; in theſe cafes 
the obligation is diſcharged. So if the Condition be, That A ſhall 
marry B before Eafter, and before the time 4 or B die, or become 
mad, or the Obligee marry B, and the marriage doth continue un- 
till after the day; in all theſe caſes the obligation is diſcharged, 
But if the ching become impoſſible by the act of the Obligor, con- 
tra And therefore if che Condition be, That the Obligor ſhall ap. 
pear ſuch a day, ard before, and at the- day he is impriſoned 
through ſome default of his own ſo that he cannot appear, this 
will not excuſe him * no more then in cafe where be is ſo ſick 
that he cannot appear without peril of his life. So iPMe Condition Fay 
be that ; ſhall marry (before Eaſter, and the Obligor himſelf mar- quer 3c 
rv her, and the marriage doth continue untill after the time, in 
this caſe the obligation is forfeir. - '* So if the Conditiongivethe 
Obligor time all his life time to do the thing, the obligation is not . Hul 
8 by his death, but in this caſe he muſt do it during his life Lia. 
time at his peril. 

If the Condition be, That the Obligor ſhall deliver to the Obligee he 
an obligation or ſuch a releaſe as the Councel of the Obligee ſhall 8' Ce. 
deviſe before Michaelmas, and the Councel of the Obligee deviſe hn 
no releaſe tefore Michaeſmas; hereby the obligation is gone for Ee. 
—_ 4 

It the obligation depend upon, or be neceſſary to ſome other 5 % 

. deed, and that deed become void, in this caſe the obligation is be. a. 10 
come void alſo; as if the Condition of the obligation be to perform 
the Covenants of an Indenture, and afterwards the Covenants be 
diſcharged or become void; by this means the obligation is dif. 

charge _ gone for ever, And if one make a Leaſe for years 

rendring Rent and the Leaſſee enter into an obligation with Condi- 

tion to pay the Rent to the Leaſſor, and after it fall out ſo that the 

Leaſſee is evicted out of the Land by an elder Title, whereby the 
Rent in Law is gone; in this caſe and by this means the obligation is 

Ciſcharged and gone alſo. But if the eviction be but of a part of the 
land, contra. | 

1865 obligation be made to me, and delivered to 7 to my uſe, co. 53 
and when it is tendred to me, Ido refuſe it and diſagree to it; here 

by it is become void, and cannot afterwards be made good again. 

So if an obligation be made to my wife, and I diſagree to it; here- 

by it is become void. 

By « Releaſe made from the Obligee to the Qbligor ar to => Fir, gar 
0 


EMS. 


w* | — << wh "x 
(>. s * 4 
- 


Bro.Obl. 
61.Co0.8. 
1 224 

21 Ed. 
— 11 H. 
74 


Fo. Obl. 
61. 


Fitze Bar, 


25. 


Dyer. 329. 


Dyer. 372, 


if they be loſt, and aſterwards t 


= 4 6 4 Mc {LT x A. oy 'S” 
10 a N 5 
FF. "4 
0 "11 
J md h N 


af the Obligors if chere be more then one, the obligati on maybe 


diſcharged. And thereface, if an obligation be made to me with 
condition to pay mony, and I by my Deed releaſe it, or acknowledge 
my ſelf ſatisfied the Deht albeit I receive none af it. or that I receive 
bur — of it in full fitislactian ofthe Debt, by this the obligation is 
diſcharged for ever. 
I the Obligee make the Obligor, or one of the Obligors, or all 
the Obligors, his Executor, or his Executors; hereby the obliga- 
tion is diſcharged for ever But the granting of Letters of Admini- 
ſtratibn to one, or more of the Obligors, is no diſcharge of the ob- 
Rgation- Ard if tiie Obligor make the Obligee his Executor, this 
is no diſcharꝑe of the obligation. 8 

If the Obligee be a woman, and take the Obligor to husband, 
hereby the obligation is diſcharged. 

It the condition be to enfeoff K S. ( a woman) before ſuch a 
time, and before the day the Obligordoth marry the woman, this 
doth not diſchargethe obligation. 

If the condition be to ferve me ſeven years, and within the time 
1 licence him to depart, it ſeems that hęreby the obligation is 
diſcharged: And yet if * condition be to ſtand to an Award, and 
it is awarded that one of the parties ſhall pay x, 1. a year for ſeven 
years towards the education of / 5, and 7 & die within the ſeven 
yrars, the obligation is not diſcharged by his death, but the money 
muſt be paid during the time notwithſtanding. | 

If the condition be to do two things, or ſtand upon divers 
points ; and the Obligee ſnppoſing the breach of one of them, doth 
the Obliger and the iſſue being joyned upon that point, it is 
found againſt the Plaintiff. and he iz barred ; hereby the whole ob- 
ligation is 3 and ſo long as that Judgement is in force; he 
can never ſue the obligation upon any other point within the con- 
dition. : 

If the condition be to ſatisſie me for goods I have delivered to 7 $ 
be loſt, and I ſue /S, and have 
him in Execution for them Hs 4s the obligation is nor diſcharged, 
but perhaps when I have ſatisfaction of I S being in Execution for 
the goods, rhe obligation may be gone. 

Andin all other Caſes by which a De:d in general may become 


may become y 


void by matrer — poſt fafto, as by Raſure or the like, an obligation 
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| 2. Where and 
in what caſes 
a Defeazance 


made with, and annexed to the Obligation at the time of maki 


* no S 31 
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Of a Defeaſance. 


Tens large ſenſe doth ſometimes ſignifie a condition annexed 
A to an eſtate, and ſometimes the condition of an obligation 


thereof: But it is more peculiarly and properly applyed to, fu 
conditional inſtruments. as are made in defeaſance and Avoidance 
of Statutes and Recognizances at the time of entring into the ſame 
Statures or Recognizances, and to ſuch conditional Inſtruments as 
are made in Defeaſance of Statutes, Obligations and the like, after 
the time of the ſame Statutes entred into, and Obligations, &c. 
made: And it is therefore thus defined, 
ADefeaſance is a coudition relating to a Deed, as to an Obli- 

Faroe, Recognizance. Statute or the like, which being performed 
p the Obligor or Recogniſor, the AQ is diſabled and made void, as 
if it had never been done, which differeth from a condition onely in 
(his, that this is always made at the ſame time, and annexed to, or in- 
ſerted in the ſame Deed, buc that is alwaies made in a Deed by it ſelf, 
& for the moſt part made after the Deed whereunto it hath relation. 

There is no Inheritance Executory, as Rents, Annuities, Conditions, Ce. ſuper 
Warranties Covenants and ſuch like,but may by a Defeaſance made 23 rt 


may be ; and with the mutual conſent of all thoſe which were parties to the crea- 11. Pos 


what things 


tion thereof at the ſame, or at any time after, be annulled, diſ- Dong 


may be defea- charged and defeated. And ſo is the Law ef Statutes, Recogni- Bre. Oe. 


ted and avoi- 
ded thereby; 
and where, 
and what not. 


ſances, Obligations and the like; yet ſo, as in all theſe caſesre- afra. 


larly, the Defeaſance muſt be made cadem mode as the thing to be 
efeated was and is created, viz. if the one be by Deed, the other 
muſt be ſo aiſo.; for it is a rule, that in all caſes when any Exe _, 
cutory thing is created by a Deed, that the ſame thing by the con- | 
ſent of all perſons which were parties to the creation of it, may 
be by theit Dzed defeated and annulled, and therefore that War- 
ranties, Recogniſances, Rents, Charges, Annuities, Covenants 
Leaſes for years, Ufes or. Common-Law, and ſuch like, may by a 
Defeaſance made with the mutual conſent of all thoſe that were 
parties to the creation of it by Deed, be diſcharged and avoided. 
Nihil eft tam convenient naturali æquitati quam quod unumguodgue 
diſſolvs es ligamini quo ligatur. And therefore by ſuch a a- 
ſance, not onely the Covenant which doth create a power of Revo- 
cation, but . it ſelf created, may be utterly defeated and 
avoided: f ates of inheritance, and other eſtates in Tail or for 
life, executed by Livery, cc. cannot be avoided by Defeaſance made 
after the time of their creation and firſt making. And yet by ano- 
| ther 
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date of the Defeaſance be before the date of 
zunce, Lenny and it be delivered after, it is good Fa; en — ol 
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.- Teſtament that fall mts TRE. Larbo er mikey 
ab de will. And by the Common Lao where Lands or 


'are deviſed in 


called 
— 
+ And when 


E e 


ed if be fa 


Abeit there be no Executor named, yet there 
haſt Will, and where it doth concern Cha 
ut. He that doth makethe Teſtament is 
a man dyech wich dat Wulf. he is ſaid be eye Inde —— 


Of Teſtaments there be two forts, namely,” a Teftament in uri 

or a written Teſtament which is, where the minde of the Te. 

Tings, Ty bi bimſelf or ſome other by his appointment, 

Teſtament by word or withoue writing. 

which is, * man is fick, and fot fearleſt death, ent 
ſhould ſurpriſe him, that he ſhquld Be 


the writing of his Teſtament, deſirerh bis * 
bors and Friends ro bear Nous of his' laſt Will, and then 


ny the fame preſently by word them: Andrdix Pw EY 
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in the life of the Teſtator it is put in writing. A CodiciFalld is 
or by word as f Teſtament is: The Civihaas have 
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One abe twenty can An fans. 
make no mert of n Starutes Wr rt 8. 
ow Bur by ſpecial cuſtom ĩn ſome places Landis deviſable 
Wi deviſe it (oGner., * of his Goods and — 
Meeres de my make a Teſtament at Fourteen years of 
rhe evi and ifs Maid, at Twelve years of age, and 
; i without, and againſt t con- 
. ſent of their Tutor, Father, or Oum And yet ſome ſay an In- 
1 n r bis Goodrand * RY 
a geen years of a or Lunatick on during 4 Lunatick 
* 0b. the time of his Inſa ni bee minde cannot make a Teſtament of perſon. 
— 2 — Goods; but 2 be vac eg Gan 
or ca intermiſfions, may time 0 quietne 
freedom of minde make his Teſtament, and it will be good. So 
alſo — # e. fucha one us cannot number Twenty, or tell * * 
what ape he is, or the like, cannot make a Teſtament, or diſpoſe 
of his or Goods; and albeit he do make a wiſe. reaſonable, 
. and ſerfible Teſtament, yetisthe Teſtament void. But ſuch a one as 
is of a mean underſtanding _ that hath gy: - capait, and is 
of the middle fort between a wiſe man and a is not prohi- 
Suid, 4+, Died to make a Teſtament. So alſo an old man, that b reaſonof his An old man. 
gent age ischildiſh again, or ſo forgetful, chat he doth forget his 
own name, cannot make a Teſtament; for a Teftament made b 
ſuch a one is void. So alſo it ſeems a drunken man, rear 
exceſſively drunk, that he is deprived of the uſe of Reaſon and 
Underſtanding during that time, may not make a Teſtament, for 
i is requiſite when the Teſtator doth make his Will, that be be 
cos. Co.6.23. Of ſound and „ 54. that he have a reaſonable me. 
mn ei mory and u rdngts poof bin eta with reaſon. » A 2 
ar ho man that is boch deaf and ind that is ſo by nature, cannot 4 2 
Chancery, make a Teſtament. But a man that is ſo by accident, , may bywriting 
make a Teſtament. And ſo mdy's men that is deaf or dum 
or accident. And ſo alſo may a man that is blinde. 
make 4 . 225 Alien. 
''tant/or make a Teſtament. 0A A Traitor. 
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Roe of the that he that doth make it, have at the zime of, che making of it i. e 
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that dof termination to make a. I eſtament; the Telam-atwill be 
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ear net of it, ic 


| A Teftanient. | 

ſhall be deemed in earneſt , but if it be by way 

of diſcourſe onely, or of ſomewhat he will do hereafter, or the like, 
it ſnall be taken for nothing. ar 

The third thing RN in a good Teſtament is, that the minde 

of the Teſtator in the- making of it be free, and not moved by 


"fear, fraud, or flattery, for when a Teſtator is moved to make his 


Teſtament by fear, or circumvented by fraud, or overcome by ſome 
immoderateflittery , the fame is void, or atleaft voidable by ex. 
ception. And therefore if a mandy occaſionof fome preſent fear, 
or violence or threatning of future evils, do at the ſame time, or af- 
terwardsby the ſame motive make a Teſtament : this Teſtament is 
void, not onely as to him that put him ſo in fear, but as to all others, 


albeit the Teſtator confirm it with an arch. But if the cauſe of ſear 


be ſome vain matter, or being weighty is removed, and the Teſta» 
tor doth afterwards when the fear is paſt, confirm the Teſtameat; 
in this caſe perhaps the Teſtament may be good And if a man 
by occaſion of ſome fraud or deceit be moved to make a Teſſa- 
ment, if thedeceit be ſuch as may move a prudent man or woman, 
and if it be evil alſo, the Teſtament is void or voidable at the leaſt; 
but if the deceit be light and ſmall, or if it be to a good end, as where 
a man is about to give all his Eſtate to ſome lewd perſon from his 
Wife and Children, and they perſvade the Teſtator that the lewd 
fellow is dead, or the like and thereby procure him to give his Eſtate 
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Thirdly, in re. 
ſped of che 
occaſion ar 
motive of it. 


to them; this is a good Teſtament. And one may by honeſt inter- 


ceſſions, and modeſt perſwaſions pom another to make himſelf 
ora ſtranger Executor to him, or the like, and this will not burt che 
Teſtament. Alſo a man may uſe fair and flattering ſpeeches to move 
the Teſtator to make his Teſtament, and to give his Eſtate unto him- 
ſelf, or ſome friend of his, except it be in caſe where the flitterer doth 
firſt beat or threaten him, or put him in fear, or to his flattery oyn- 
eth fraud and deceit, or the Teſtator is a perſon of weak judgement, 
or under the danger of government of the flatterer, as when the 
Phyſician ſhall perſwade his Patient under his hands to make his 
Teſtament, and give his Eſtate to himſett, or the Wife attending on 
her Husband in his ſickneſs ſhall neglect him, or continually pro- 
yoke him to give her all, or here the perſwader is importunate and 
will have no denial, or when there is another Teſtament made be- 
fore; for in all theſe caſes the Teſtament will be in danger to be a 
voided. And if I be much privy to another mans mind and he tell me 
often in his health how he doth intend to ſettle his Eſtate, and he be- 
ing ſick, I do of mine own head draw a Will according tõ his mind 
before declared to me, and bring it to him and ask him whether this 
ſhall be bis Will or no, and ne doth conſider of it, and then deliver 
it back to me, and (ay, yea; this is a good Teſtament: But if other- 
wiſe, ſome friends of a ſick man of * own heads, fhall mia ke — 
ke Dd 3 Wi 


1 Teftamen. Chap. 1, 
Will, and bring it to a man in extremity of ſickneſs, and read it $0 
him, and ask him whether this ſhall be his Will, and be ſay yea, yes: 
Or if a man be i extremity, and his friends preſs him much 
and ſo wreſt words. from him, eſpecially if it be in advantage of. 
them, gr ſome friends of theirs, in theſe caſes the-Teſtaments are 


at as touching theſe two laſt things, © «ere how they ſhall avail : 
in the Wills of Land which are _ — a oe Civil 


Fourthly, in. The fourth thing required in the making of. a Teſtament, js, Sin. 108. 

2 That the form and order that — N. — obſerved im % 

— of the the diſpoſition, And therefore 1. that there be an Executor named 

diſpoſition. in all Teſtaments of, Goods and Chattels, and that that Executor 

2. Naming of named be capable of the Executorſhip ; for this is ſaid to be the head 

an Executot. and foundation of the Teſtament.: for if there be never ſo many 
Legacies given, and no Executor, made, this diſpoſition is but a 
Codicil, and cannot properly be called a Teſtament : for in this 


GT ty dead is faid to die inteſtate, and the Adminiſtration of 


his granted ro the Widow, or next of kin; whereas... 
75 de other ſide, | <p rue — inted, 1 . be no 
Legacy given, is diſpoſition is, and is properly ſaid to be a Te- 

a — af 2 If = Teſtamenc be of Lands or Tenements, it maſt be Stat. 24 
—— 2 in N it muſt be committed to writing at the time of the 3.5; d 
ein wrking. zaking thereof : And it is not ſufficient that it be put in — 4%6, 47h 

e after.the death of the Teſtator, being firſt made by word of mouth Pl 4. 
onely, for then it is but Nuncap · tive ſtill, But if the Teſtament be 8 
firſt made by word of mouth, ad be afterwards written, and then N 
brought to the Teſtator, and he approve it for his Teſtament : Or 
. the Teſtator, when be doth declare his mind, doth appoint that 
the ſame ſhz{l be written, and thereupon the ame is written accord- 
ingly in the life time of the Teſtator; theſe are good Teſtaments 
of land, and as good as if they be written at. the firſt, If therefore - 
one be very ſick, and another come to him, and ask him whether 
his wife ſhall ha ve his Land. and he fay yea, and a Clerk being pre · 
ſent doth put this in , ee any precedent commandment 
Hor ſubſequent allowance of the. ſick man; this is no good Teſla- 
ment of the Land. So if one declare his whole minde before wit- 
"meſſes, and ſend for g Notary to write it, and dye before he come, 
and he write it after his death: this is no good Teſtament for his 
Lands, but a gogd:N#ncapative Will for his Goods and Chattels, ex- 
cept he declare his mind to be, that it ſhall not be his Will unleſs it a 
be put in writing, ſor then perhaps it may not be a good Will for his | 
Goods and Chartels. So if he that doth write the Will cannot hear Aud 
the party ſpeak, and another that ſtands by the fick man dqth tell Tr 10, 


bim what be goth ſay; in this caſe if there be none othgrs- preſent '* - 
: „ in this Cale if there be ne re. preg 
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to prove that he reported the very words of 
be no good Teſtament of the Land, 
rection from the ſick man for his Will, and after 


407 


ſick man, this will 
a Notary take di- 
away and 


write it, and then doch br ing it again and read it to . Teſtator, 
and he approve it: Or if it be written from his mouth by the No- 
tary according to his minde, and his minde were to have it written, 


albeit it be not ſhewed or read to him afterwards, theſe are good 
Teſtaments. $0 if the Notary do onely take certain rude notes or 
directions from the ſick man which he doth agree unto, and they 
be afterwards written fair in his life time, and not ſhewed. to him 
again, or not written fair until aſter his death, theſe are good 
Teftaments of Lands, If a ſick man bid the Notary make a Teſta 
ment of his Lands, but doth rot tell him how. and the Notary make 
a'Deviſe of it aſter his own mind, this is no good Teſtament : and 
et if it be after read unto, and approved by the Teſtator, it may 
be And ſo if a Teſtament be found written in the Teſtators 
houſe, and not known by whom, and it be read unto and approved 
by the Teſtator, this is not a good Teſtament in writing for Lands 
and — 3. Uſes of lands before the Statute of Uſes, might, nd 
Lands and tenements deviſable by Cuſtom, and Goods and Chartrels 
may be diſpoſed by word without writing, and ſuch Teſtaments of 
ſuch things ſo made are good. 4. It is not material in what matter 


or ſtuff, whether in paper or parchment, nor in what language, whe- ting. 
ther in Latin, French, or any other tongue. nor in what hand, or 4. The matter 
letters, whether in Secretary hand, Roman hand or Court hand, or — — her · 


in any other hand a Teſtament be written, ſo it be fair and legible 
that it may be read and underſtood : Neither is it material whether 
the ſame be written at large, or by notes, or characters uſuat or un- 
uſual, as xx* for twenty ſhillings, or when the figure (2) is uſed in- 
ſtead of the letter , if it be uſual in the Teftators writing, or 
the like, for the Teſtament is good notwithſtanding. So alſo if ſome 
words be omitted, or ſentences improper uſed, when the intent and 
meaning is apparent, as where a man ſaith, I make my wife of 
this my [af Will and — leaving out the word [ Executrix] 
the Teſtament is good, and this ſhall be under : Butif ir 

ſo done as it cannot be read, or by reading the minde of the 
Teſtator cannot be known, then is the Teſtament void and of no 
force. In the like manner as a Nuncupative Will is, when the words 
ſpeken are ſo ambiguous, obſcure and uncertain, that thereby the 


ſeuling of the Teſtament, or ſubſcribing 
not neceſſary. And therefore if a man by himſelf or another, do 
make a Teſtament af his Land, and do nor put bis Seal or 
Name to it, if he agree to 54 is a — 
| 9 44 . 6. 1 
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of the Teſſator cannot be known nor underſtood, . Where g. Sealing and 
7. uriting is needful (as in the caſe of diſpoſition of land it is) there ſubſeribing 
of the Teſtators name is the 


Tecfiarors 


name not 
needful. 


cher- 
els deviſable 
without wri- 


nd where- 
by it is writ- 
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Will. 
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Sinthiy, inter- 6. H hiles the Teſtatox is making bis Will, and whiles he inteadech 1b · 


2 ruption in the 10 proceed lurcher at tinat time eicher by adding, diminiſhing, or ab Kü 


Wil. ceting; be be ſuddenly fricken wich ſickneſs or inlanity of minde rt. 
whereby he cannot proceed, but gives it over in the midſt and ſo Ira 
he die ; it ſeems in this caſe. the whole Will is void. And yet | 
if a man begin his Will. and make perfect Deviſes to one, and then 
of himſelf he give over until another time: or if a man make a per- 
fect Deviſe to one, and then die before he can make any Deni te 
any others; it ſeems theſe are good Teſtaments for as much as is 
done. And therefore it is ſaid if one command another to make 
his Will, and by it to deviſe white acre to J. S. and his Heirs, and 
black acre to IN. and his Heirs, and he write the Deviſe to LS and 
his Heirs, and the Teſtator die before he can write the Deviſe to I. N. 
and his Heirs, this is a good Deviſe to I. S. but a void Deviſe to 
I. N. and his Heirs. But if a man bid the Notary write a Deviſe 
of his land to I. S. upon condition and the Notary write a De- 
viſe to I. S but the Teſtator dieth before he can write the conditi- 
ou; in this caſe the whole Deviſe is void. But a man may if he g. 18 
- pleaſe makea Teſtament of part of his goods, and die Inteſtate for: 
Sevemhly , in the reſt,& that diſpoſition he doth make is good for fo much. 7,The 
reſpe& of the faſt thing required to the per ſed ion of a Teſtamert, is, that it be 
oof of it; proved for if it be never ſo well made, and be in truth the Teſta- 


pr 
Ir ment of the Teſtator, yet if it cannot be by proof made to appear 


* cienrproof of ſo, it is but a void Teſtament, and of no force at all, And therefore 
| aT 


ent, herein theſe things are to be known: 1, That a Nencwpative Te- 
oy ſtament muſt be proved. by two Witneſſes at the leaſt, and thoſe 5, fehl. 
7 mult be ſuch as are without exception. 2. A written Teſtament par. fc. 
when it is written with the Teſtators own hand, doth prove and 
approve it ſelf, and- therefore need not the help of Witneſſes to 
prove it. And for this cauſe if a mans Teſtament be ſound written 
fair and perfect with his own hand after his death, albeit it be not 
fubſcribed with his name, ſealed with his Seal, or have any Wit. 
neſſes to it, if it be known or can be proved to be his hand, it is held 
td be a good Teſtament and a ſufficient proof of it ſelf, but if it be 
ſealed with his ſeal, and ſubſeribed with the name of the Teſtator; - 
and can be proyed by Wienefſes, it is the moreauthentick, Andwhen 
it is found amongſt the choiſe Evidences-of the Teſtator, or faſt 
locked up in a fafe place, it is the more eſteemed , for if it be written 
in another hand, and the Teſtators hand and ſeal, or one of them 
not to it, albeit ĩt be fouod in ſuchi a place as before, yet ſome proof 
will be expected of further by witneſſes in that caſe. And if a wri- 
wann — — reeF-3 if — but a ſcrib- 
ing writing written Copy · wiſe, with a great diſtance between every 
line without any date inſtrange — many inter lini 
d:lyingathong&hd void papers or thelike ;- this will got hg: 
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Lic. Set. may afterwards become void by divers means, as firſt by-Connter. 
. 4, maund or Revocation, and this is ſometimes by the parties himſelf 


A'Teftament. 
eſteemed a ſufficient Teſtament nor a proof of it; but it ſhall 
be accoanted- rather a draught or image of the Teſtators Will for 
a direction to him after to make his Will by: And yet if it ean be 
proved that the Teltator did declare himſelf that this ſhould be his 
Will; this will be a good Teſtament, and a good proof of it. 3. If 
it be provgd the Teſtator ſaid his Teſtament was in ſuch a Schedule 
in the hands of I. S and I. S. produce a writing depoſing it to be the 
fame, it ſeems this is a ſufficient proof; but if he ſay withal it is 
written with his own hand, then it ſeems ſome other proof, as by 
comparing hands, or the like, that it is his hand, wherein it is writ- 
ten, will be expected. 4. If the Witneſſes will prove the writing 
produced to be the laſt Will of the Teſtator, or that he ſaid, It was, 
or it ſhould be his laſt Will, er that it is the ſame writing that was 
ſhewed unto them, and whereunto they are witneſſes, albeit th 
never heard it read, or ſet their hands to it, it is a ſufficient proof. 


petent witneſſes to prove a Will, fave onely ſuch as are infamous 
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„ J. Allperſons male and female, rich and poor, are eſteemed com- Witneſs com- 
perent to 


prove à Teſta+ 


as per jured perſons, and the like; and ſuch as want underſtanding ment. 


and judgeme nt, as Children, Infants, and the like; and ſuch as are 
preſumed to bear afſection, as Kindred, Tenants, Servants. and the 
like. A Legateeis reputed a competent witneſs to prove any other 

art of the Will but his own Legacy, or to prove any — againſt 

unfelf touching his own Legacy, but not otherwiſe, And therefore 
where there be two witneſſes of a Will, wherein either of them 
bave.ſomewhat bequeathed unto himſelf; this Will cannot be ſai- 
ficiently proved for thoſe Legacies, but for the reſt of the Will it 
may be ſufficiently proved, 6. Where there is no queſtion nor oppo- 
ſition moved or had about, or againſt a Teſ ament, there the Oath of 


the Executor alone is eſteemed a fufficient proof of it; and in that - 


caſe regularly no other proof is required And where more proof is 
neceſlary, as in the caſes before, it is inthe diſc etion of the Ordt- 
nary» what proof to admit and allow : Ard theſe witne(f s for rum- 
ber, nature and quality; or that other proof that he doth deem and 
accept for ſuſſeient is ſufficient; and ehe Teſtament fo proved by 


ſuch witneſſes, or other proof is ſufficiently proved. And of ts 


3. Where, and 
D how a Teſta- 
ment good in . 
his beginning 


Queſtion ſee more , at Numb. . 
A Teſtament ſufficient and good in bis creation arid beginnin 


2 that made it, and ſometimes it is by another: And ſometimes it may become 
7. | 
ect. 14,15 


Pork. 


þ 


8. 82, 


, 
Se}, 
493. co. 3. 


is expreſſed ; and ſometimes it is implied ; fot it ix a xule, hat any 
act or thing done, or words ſpoken by the Teſtatot after the 


void y mat- 


facto, or not. 


ment made, or that doth alter or croſs all or part hᷣchis came 


TOANDIS._) 


made before, is a Revocationof , or of that part thereofthat is (6#By Ceunter- 
croſſed and altered. And thereſbre- if u feme (Covert. make a Te] und or He- 


ſtament 


vocation. 


ſtament, and after take a Husband ; by this the Teſtament is re- 


— A if a man make a Teſtament of land, and after make a 


5 of the ſame land, which Feoſſment is not good for ſome 
defect in the Livery of Seiſin, or otherwiſe, ſo that the Feoffor 


dieth ſeiſed of the land notwithſtanding ; hereby the Teſtament as 
to this land is revoked, So if a man make a latter Teſtament, and 
therein by expreſs words doth revoke the former Teſtament, or 


ifa man by any writing, or by word of mouth / For one may by bier 310, 


word of mouth, revoke a Will in writing, albeit it be of land) do 


- expr. ſly revoke a former eſtamenc that he hath made and make no caſe. 


new Teltament (for ſo a n may-do, and die inteſtate if he will) or 
ifa man make a latter Teſtament, and make no mention of che for- 
mer Teſtament ; all theſe are Countermands of the former Teſta- 
ment. And the latter Teſtament doth always revoke the former, 
and that albeit the Executor of the litter do refuſe the Executorſhip, 


or dye during the life of the Teſtator, or aſter his death; and albeit 


the King be made Executor of the former, and albeit the former be 
a written, and the latter but a N#xcxpative Teſtament, and this 
holdeth true in a Teſtament of Lands, as well as ina Teſtameat of 
Goods and Chattels; but otherwiſe it is & converſo: for however a 
man may by word avoid a Will made in writing that is good, yet 
a man can: ot by word make good; and affirm a Will made in wri- 
ting that is void: And therefore if a man deviſe his land in writing 
to I. & and his Heirs, and I. S. die before the Deviſor, and after the 
Deviſor ſay by word, that the Heirs of I. S. ſhall have the land, as 
I. Should ha ve had it if he had lived, this verbal declaration will 
not affirm the diſpoſition. Alſo the latter Teſtament doth infringe 
the former, albeit there be no mention made in the latter of re. 
voking the former; and albeit there be twenty Witneſſes of the 
former, and but two or none of the latter; and albeit in the 
former the Executor be appointed ſimply and without condition, 
and in the latter he be appointed conditionally, and the fame con- 
dition be alſo broke 105 that the condition be of ſomething then 
to come, at the time when the condition was made; but if che 
Executor of the latter Teſtament be made upon ſome condition 
then preſent or paſt, the condition not exiſting, the former Telta- 


ment is not revoked; andalbeit the former Teſtament be made ire 


revokable, 5. e. chat the Teſtator ſay, I'make this my laſt Will and 
Teſtament irrevocable; and albeit the Teſtator hath ſworn-not to 
revokethe former, the Oath being alſo revoked together with the 
T : and albcicthe Teſtator enter into an Obligation with 


condition not to revoke ix, but then in this caſe he doth forfeit his 
Obligation. But the latter Teſtament doth not revoke the former 


in theſe caſes following : 5. e. When the latter is imperfect in re- 


gett of Will: 5.6, When the Teſtator dieth whiles he is making of 


i, 


4 Teſtament. Chap PF 
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| briab. 1ib. neſſes is cli in force. 3. Agood Teſtament may become void by al- 
n r a the eſtate of the Teſtator,as when man after che time of 
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it, and before he can figiſh it, or when it is —_—_— 
that the Teſtator was compelled to. make the latter or 
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1 Totoment: 


violence, or induced to make it by fraud and deceit : os when the 
former was made by the Teſtator whiles he was in his and per- 
fe& minde- and memory, and the latter is made by him when he is 
inops ments; or when the latter is made by the perſwaſion, and for 
the benefit of certain perſons, when the Teſtator is in extremity 


of ſickneſs, unleſs it appear plainly to be the expreſs Will of the 


Teſtator to revoke the former, or unleſs the Teſtator bimſelf did 


did ate the latter, or in caſe the latter be in favor of the Children 


2 the Teſtator or others, who are to have the Adminiſtration of 
two Teſtaments, a former and a latter, both being written, and af- 
ter wards lying ſick upon his death bed, they are both preſented un 
to him, and he is deſired to deliver to one of the ſtanders by, which 
of them he will have to ſtand for his laſt Will, and he deliver the 

3. When the latter doth agree in all points with the for- 
mer, for then both of them are as one in divers writings. 4. When 
in the latter Teſtament there is n» Executor named, for then it is 


if he die inteſtate. 2: When the Teſtator doch make 


but a Codieil or addition to the former. 5. When the latter is made 


upon ſome ſudden diſcontent againſt the Executor of the former Te- 
ſtament, and afterwards he and the Executor are reconciled again; 
in theſe and ſuch like caſes, the latter Teſtament is no revocation of 


the former. If the Husband licence the wife to make a Teſtament, | 
and after her death he forbid the Probate; this is a Countermand 


of the Teſtament. But note here, that Revocations in general 
are not favored in Law; and therefore he that will avoid a former 


Will by Revocation, mult ſee he prove it well 2. -A good Teſta. 


ment may become void by cancelling or other deſtruction of it, 
as where the Teſtator himſelf, or fomeo her by his commandment 
doth cut or tear it in pieces, -deface ir, or caſt it into the fire; by 
this means the Teſtament is made void, except it be in caſe where 


2 By cancel- 
ling of it. 


the Teſtator doth it unadviſedly, or it be done by ſome ocker with. 


out his conſent, or by ſome caſualty, or v hen be deth willingly 


pull away the Seals and then he doth afterwards ſeal it again, or 


where the whole Teſtament is not cancelled or defaced, but ſome 


or the chief part thereof, as the naming the Executor, or the 
like, for it is good ſtill for the reſidue; or where there be ſeveral pa- 
pers or writings, of one, ten, or each of them, contat- ing the whole 
Teſtament, the cancelling or defaeing ſome of them doth not hurt 


the Teſtament, unleſs it can be proved that the Teſtators minde were 
to avoid it all, or where the Teſtamentis loſt in the life time of the 


Teſtator, or after; for in this caſe ſo much as can be proved by wit- 


A» 4 


3. By alretari- i- 


on of the e · 
ſtate of the 
making Teftator. :- 


. Fourthly, by 
intention to 
' alter it. 


Fifchly, by ma- 
king another 
of the ſame 
date. 


$ixthly,by the 
declaration of 
che Teſtargr, 


- 


| of ſome great crime, for the which the Law depriveth him 
of the making of a Teſtament, as Treaſon, Felony, or the like. 


Teſta ment may be good enough. And if a man of ſane and perfect 


ul 


n "2 4 * ve - 
- A:Teftament.  Chap'23. 


Ming the Teſtament, ang before bis deaths convicted or con- 


And yet if che crime be pardoned and purged before his death, the 


Co. 4. 
memory make his Teſtament, and after become iner ments as every 6 


man fot che molt part is before bis death, this doth not hurt the 


Teſtacent. 4. A good Teſtament may become void by an inten Sn. n 


tion onely to alter it when the Teſtator is hindred in his intention 4 fed. 

that it cannot take eſſect: And therefore if when the Teſtator in- ö 
tendeth to alter his Teſtament, or to make a new one, he be by | 
fear ot fraud forbidden or letten, that he dare not or cannot alter it, 


or the Notary or the Witneſſes dare not, or may not be ſuffered to 
come to him, as when a Wife or ſome other that is to have bene- 
fit by the former Will, under pretence that ſne hath a charge from * 
the Phyſit ian that none ſhall come at hira, or under pretence that 
he is alleep, or the like, will not ſuffer. any body to come at him; 
or when the Notary and Witneſſes are all preſent. and they make 
ſuch a noiſe or quarrelling that they hinder the effect of his intent; 
or when the Teſtator is kept from doing it b importunate requeſts 
and flattering perſwaſions; in all theſe caſes, and by theſe means 
the former Teſlament may become void, But if it appear the Te- 
ſtator hath no purpoſe to. alter the Teſtament when he is let as 
aforeſaid; the fear is a vain fear. the Teftator is prohibited at 
another time, and not the time when he doth intend to alter the 
Teſtament, but he hath ſundry opportunities after that time to do 
it, and doth it not, or he is drawn onely by the fair ſpeeches -of a 
Wife or Friend, or by the weeping or other trouble ariſing from 
the grief of the Legatary or Executor for the Teſtators — 
onely he is diſturbed, in theſe caſes perhaps it may not be void. And 
where it is void by thg prohibition of a Legatary onely, it is void 
for ſo much as doth concern him onely, and nor for the reſt of the 


Teſtament. 5 A good Teſtament may become void by making 


another of the ſame date; for if two Teſtamenes be found after the 
death of the Teſtator, and it cannot be diſcerned or proved which 
was made former or lattet;; the one of them doth overthrow the f . 


other, and both of them are become void, except they be both to 4 - 


the ſame purpoſe, or one of them be made in favor to Wife and 47% 


children, &. and the other to ſtrangers. And yetin the firſt caſe 
alſo the Teſtator by declaration of his mind, which of them he will ; 
have to take eſſect, may make either of them good. 6. A good 
Teſtament may be made void by the declaration of the Teſtators 
minde, as if a man have two Teſtaments lying by him, the one 
made aſter the other, and they ure both ſnhewed or delivered to 
the Teſtator: when he lieth fick, and he by word or ſign * 
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Y g r barochoformes e —_— 
. &man}would'revoke 


— ſormer. And here 
2 — . — 


— — — 5 ® Caveat or Exception in that Court vrhere the 
Will is to be proved, and thereupon proceed to queſtion it, or by a 
. prohiibicion.in ſome caſes: hemeyſay „ N 4 
Court See more ire at Nun 12.. * 
ESTES = I 
| 4 ament o ment 
* * — conniveat the Probate, and deliver the goods fecordintiy, 5. e 
bereby the Teſtament of the Wife is become good; but if an In- — may 
* fam or mad man make a Teſtament in the time of his — pecan good 
or madneſs, and after the Infant or mad man become of full age 
or ſober, before his death; it ſeems theſe Teſtaments are vod. 3 * 
And yet - if the Infant at his full age; or the mad man when de is , 72 2 
ö — make. a publication of this Teſtament, it may perhaps be 


"mat- 


i ef If. aman ma ke à former and a latrer Will and by this utter the 
9. Ce, former is revoked, and g ſter the Teſtator declare himſelf that the 
ot farmer ſhall: ſtand,,, by this the former that was void before, is now 
become goodepuin And yet if a man make a Will that is void, 
and it be proved after his death; this Probate will not make it good, 
but it doth remain void, as it was before. 
If a Feme ſole make a Will, and then take a Husband whereby the 
Willis cbuntermanded, and ſo become void; if ber Husband die, 
ſo:rhar. ſhe t etome ſole ans This accidentwill not — the 
Will good again, but it doth remain void till : but perhaps 
publication aſter ſhe doth become ſole, it may — un. 
dce more infraat Num. 11 
ges beo e Io the ge, 04 a good and ſufficient Deviſe, theſe chiageare 7. What ſhall 
* Rum a. requiſite: at there be a Deviſor, and that bebe a perſdn be ſaid 2 good 
able to deviſe, and that both in; teſpect of che condition of his zud ſufficiene 
own perſon, and of che thing whereof che Deviſe is made Derie oe. 
2 That there. be a Deviſee, and chat he be a perſon capable —_ 
and able to regeive the thing deviſed ;-cxther at the time when 
| | the Deviſe is made, or at leaſt when te Deviſe is to take effect. 
5 3 bat the Deriſor haye at the time of the Deviſemade im 
| nan. i. a minde.co make a Deviſe. 4. That the Will of the De- 
viſor be free, and not drawn or coacted by fraud, flartety, fear, or 
g W like. 51 That the Deviſe be made in due manner ati form. 
75 by 6. That the thing deviſed be a thing devidable: 5, That it be deviſed 
* upon :lawſhl:terms- and odaditions, +8; That. there be words ſuffi Firſt in reſpect 
E * cen d male hs made known ch That it be proved-afteridhe of 22 6 
12. . death of the 'Deviſer. 10. And if it be a Deviſe of land, it is further © ciſor and who 
eee eee eee had, apd not joyne- may be” che + 


ly Deviſor. - 


| e: and tit che Deviſt be in writ 
F it is to be k hat whoſoe ver may 
may make a Deviſe of che ſame thing of whic 
ſument. Er fed comverſs. And 
Teſtament, is diſabled to deviſe by ſuc 
fore Infants may not deviſe cheir 
ty years of age, nor their Goods and Chattels until they be fourteen 
-yeurs of ute (or us ſome ſay, until they be nnd of age.) 
Women that have Husbands cannot deviſe their to their own Co. 
| Husdands or others, either by or without their Husbands conſent, al- 6. "3+ 
' beit there be a cuſtom to enable chem thereunto; but all ſuch Deviſes Die in. 
e in r reid. And Spiritual perſons, as Archbiſhops, Biſhops, Deans, „ 
Matter toych- Arcbdeacons, Prebends, Parſons, Vicars, or any member of a Cor - 456. 
ing the Devi. poration may not deviſe the Lands or Goods ley have in the right 
tee. And who of their Churches and Corporations. And for the ſecond thing, 
may be a De- this is to be known, 1. That regularly, whoſoever may be a Gran- 
viſee, And by ißt 
what name. .tee, may hen Deviſce or 
amy petſon or perſons, male or female, children or ſtrangers, Bond- , 
men of Free men, Laymen or Clerks, Debcors or Creditors, Infaiits aun 1. 
Colledges, Univerſities, 
cif any Lega- 


— 


And therefore a Deviſe made to — —— 


, 


K 
So if I give 
Devi is x 
Sons of one name called 7. C. and be deviſe to bis Son I. 8. with Swin. 9 
out any diſtin&tion; it ſeems this Deviſe is void for uncertainty; but 225 
| in 


void, and no Averment wi 
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= commotion, if 
410. ————— — 

— be proved by ſome thing which of 
So if one ſay his Teſtament , 1 8 cas ofthe 

world to. this Dev iſe is void for i Soif 

164: whole- namvis wricten in « Schedule in the 
man f and in. truth there is no ſuch Schedule in the cuſtody of 
ſoch a man to be found, or if there be no name written therein; 
—— Legacies are void for incertaimys So if a man give 
. and no ſuch man is to be and f 
of che Teſtator cannot be known, this Deviſe is 
e man by his Will ſay thus, 6 


1 1 


z it is good Deviſe, and that a reaſonable en 
poſition halbe — as near the intent of the Teſtator as 
may be; vir. that thoſe in the next ſhall haveit firſt, and 
then thoſe in the next degree to have it afterwards; and 
if it be a Deviſe tothe kindred of another man that chey ſhall 
have it equally... (Sed qua of this Deviſe, for it ſerms altogether 
tols. pin uncertain) So if a man give to 7 J, or D 20f. this is held 
pies. to be a good Deviſe, albeit it be ſomewhat incertain, and the Diſ- 
junRive ſhall be taken for 4 Copulative, and ſo J J and / D ſhall 
abe boch by this Deviſe; but if in this caſe une of them be nearerr 
ol kin then the other, then it is ſaid he ſhall have it ſor his life, unde 
K the other. afterwards.” And if:onedeviſe-20 7) to A r NW½vDw : © | 
15 It chem 7 & will appointy this is a good Deviſe, and he chat'7 $ 
— ſhall appoint ſhall ha ve ic. And if one deviſe to G and his chil- - 
dren; this is a good Deviſo and certuim enomgh, and h be 
and his children ſhall tate the chi deviſed 
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— 4,7 f being living; | 
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to the Wit of / f, and before the Devidor die, / 5 die, and ſhe take 
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ſeiſeckof t Land tothe uſe of 7'F and his Heirs, or to the uſe 
of 15 und the Heirs of his body. or if ſuch a man deviſe that his 
; Feoffees ſhalt make an Eſtate of the Land to / F and his Heirs, or 
ö ro him and the Heirs of his body; thisisa good Deviſe of the 
= x Falch? Land in Fee fimple, or Fee tail And if a man make a feoſſmeut 
pc cats: of his Land to the uſt of his laſt Will, and then deviſe that his Fe. 
| dfſces ſhall be ſeiſtd to the uſe of /F,; this is a good Deviſe of the 
Le Land per intentionem, And if I deviſe that { $ ſhall have, hold, 
i. andoccupy my Land for his life; this is a good Deviſe of the Land 
"Dice 12, for his life. If a man have a Leaſe for years of Land, and he de- 
33 28. viſe his Leaſe, or his Term, or his Ferm, or the profits or occu- 
Go: 33% pation of the Land; by either of theſe Deviſes his whole Leaſe and 
Bier 4-33- Al his intereſt inthe Land is given, as well as by any other form of 
words. 3. A man may deviſe Lands, Tenements, or Hereditaments 
in poſſeſſion in Fee, for life or years; or he may deviſe it in rever- * 
fion, viz. to one for life, the remainder to another in Fee, or in 
tail, or inany other ſort, as a man may grant it by his Deed, and 
ſuqh Deviſes are good. But if the Fee-ſimple of Land be deviſed 
to one, the remainder cannot be devifed to another, albeit the firft 
Deviſe be but conditional. And thetefore if Land be deviſed to 7 $ 
and his Heirs, and if he dye without Heirs, that it ſhall remain to 
IN and his Heirs, this is a void remainderto /N, Soif'a man 
deviſe his land to 7 F in fee, iraqued ſolva I N twenty pounds, 
x and if he fail that it ſhall remain to 7 M and his Heirs, this remain- 
g der to / N is void; for if I fail of pa ment, I & ſhall not enter 


| and have the Land. but the Heir of the Deviſot. And yet perhaps 

* bier 139, a Rent may be deviſed after this manner. Howbeit if another man 

1 4 have a tent charge of 20/. a year iſſuing out of my land for twenty 

N years; and he deviſe this unto me until I have levied a hundred 

pound by way of retainder, the remainder to 15: this rem inder is 

R Pn 22 not good. 4 A Deviſe may be of Lands, Goods, or Chattels 

see and abſolutely, or conditionally; the ſimple Deviſe alſo may be is Condition. 

Cohan” preſerti, or in future. And therefore as a Deviſeto one and his 

Heirs in preſents, is good, ſd a Deviſe to one and his Heirs after the 

death of /F is good If I deviſe Land to 7 Sand his Heirs on con. 

dition, as ſo as, or ita qu, he pay ten pound to . , or paring to 

ten pound or ad /e[ve»duw ten pound to / SF; the Deviſe in all 

theſe caſes is a good conditional Deviſe ; and if the condition be not 

rmed or broken, the eſtate ir ended and the Heir may take 

þ 3 advantage of ic. And therefare if Lands be fo given to the Heir, the 

5 condition is idle, becauſe none can enter but him, And if 1 deviſe 

. that if IS. pay my Executors twenty pound, chat he ſhall have white 

«i acre to him and his Heirs for ever, or for life, c. this is a good De- 

" viſe, and after the contingert ſhall take effe& accordingly, and in 

— Deviſor muſt keep n . 
e til 


* 


a 
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ſtreſs. 


Warrantie. 


Limication. 


Clauſe of . viſes are 


E r reſerving a Rent; in this caſe the Heirs of cir, 386 


Chapin 3 


In a e it be a 


in _ Eg 
may be allo with a limitation, as in the 
. one gives Land to another and his Heir . 
= $. ſhall have Heus of his body j or where ur Tad 
Land t0 4 bis Son and his Heirs for ever, pay to h bis Brother 

— Pounds when he ſhall come of age then that he ſhall 
er and. have it to him and bis Heirs, Ait he He withoae Heirs 
A his body, the ſaid & chen living, then that I and his Heirs ſhall 
dave ic inthe ſame manner: And theſe and ſuch like Deviſes are 

good. 6. A man that it ſeiſed of Land in Fee; may deviſe that his co,cupe- 

ſhalt ſell it, or ma rl to his Executor: to ſell, or py 


 Executory: 
deviſe it to his 85 and that they ſhall fell it; and theſe De- 
— Rent, or of Land reſer - Oier 34. 


A Dexiſe ye 
ving a 2 clauſꝭ of eſs, As if a man deviſe Land to _— 
I. S, paying —— pounds by the vear to bis wife, and if it be unpaid, 
that ſhe ſhall diltrain for it; this is a good Deviſe. Bur a Whrran- 
made by Will. And yet if a man deviſe Land to ano» 


Co. ſuder 


bound to Warranty! in Law, and the De. 


W advantage of is, 8. A man may deviſe his Land to blos g 
one, anddeviſea Rent out of the ſame Land to another, and theſe 5, , 


viſes are So a man may de viſe his Land to one in Fee and co. % 
deyiſe che ſamo land to another for life or years; and theſe are ** 
Devices, and may ſtand togerber. So alſo if a man in the 


part of his Will by general words deviſe all his Lands co one 
in Fee, and in the latter part of his Will, deviſe tome ſpecial part 4 
— in Fee; theſe Deviſes are good and ſhall ſtand to 


ther; as for example, if one have a Farm, and in the firſt patt of i is 


give this Farm to one. and in the latter part of his Will give 
(a part. of chis farm to another) or a man deviſe all his 


' one 
| lagdi ins (hich is in the County of Glaxc.) to 4 his Daughter, and 


- the latter part of his Will deviſech, all his Land in the County of © 

. in the e of I. S. to his Son, and part of the Land 

on of I. S, and in Gloceſtarbire; theſe are 

goo ee ſtand. together. But otherwiſe it is when 
ral clauſe doth come laſt, as where one doth give his Land IRE 


; 0 Tha Davgheer adinthe later pr of his Will dot give all his _ po 
_ hand in Harcfordfeire , and in the poſſeſſion of I. S. ro W, and the land 5 fas 
en Bent Hart 12 Aae poſſeſſion 5 S in 


caſe the Deyiſes Zee for the ſſrſt Deviſe is - 
void; and fo. alſo it 8 eee us, 
meet in a mans Will, he doch give white acre mg. 
and afterio by lhe do gue vitae 4 


- 


ore Heire{ in this caſe the firſt Deviſe to 4 iv'void. Ani yet in this 
” part) lat cafe, ſome have held the Deviſes ſhalt be good, and that X and 


. #ſhall be Joyn-tenants Ide gars. If one deviſeali bis Land to LS. 


— 
. 


Heirs, excepting twenty pound for ſeven years, which he wil- 
de imployed for his children; this is a good Deviſe ofthis 
ſam of twenty pounds a year 9 And a man may deviſt his Land 

Plow-533- for ſo many years as I. S ſhall name, and after appoint” that 
his Son ſhall have it during the minority of his Son, and both 

theſe Deviſes may ſtand together: and therefore if 4 be poſſeſſed 

of the Manor of D for years, and he deviſeth all his term to bis 

eldeſt ſon if be live ſo Jorg, and if he die before be have any iſſue 

— of his body, then to his younger fon in the fame manner, but 
withal he doth appoirt- that his wife ſhall have the occupation of 

the land until his eldeſt ſon be one and twenty years of age; theſe 


rens l 3d, 
IX. f Jeth 


- 


„ Deviſes ſhall ſtand together, and the wife ſKall enjoy the Mannor- © 
N for that time, by this Neviſe. 10. A man may deviſe a term of j eats 
Foo, by way of remainder ; as for example, a man that is poſſeſſed of a 
46, 516. term of years of land, may deviſe it toT. 5. for life, the remainder to 
1 5 — 2% LD or to IS. for life, and that it ſhall aſter remain to I. D. or to I S. 


| for ſo many years as he ſhall live, and after to I. D. or in any fuch 
like manner, theſe are good Deviſes both to the firſt, and to him in 
Þ remainder alſo by way of Executory deviſe, though not by way of 
remainder and in this caſe the firſt Deviſee cannot hinder theſecond 
Deviſee of the remnant of the term. ut a man cannot by Deed 
in his life time grant his term in this manner: Nor if a man be poſ Gt 
8 ſeſſed of a term can he entail it by his Will; and therefore ifa man 
R. poſſeſſed of his term of years of Land deviſe his term or his: Land 
a. to I. 8 and bis Heirs, or to J. S. and the Heirs of his body, or 
to I. S. and bis Iſſues, the remainder to l. D this remainder is 
void, and it is a good Deviſe of the whole term to I. 8, and his 
Executors. Alſo a Chattel per ſonal may (as it ſeems) be deviſed 
#3.53* to one for life, and afterwards to another, but yet ſo as the one 
ſea, 388. moſt have the property onely, and thefirſt but the occupation only, 
dos. 45 if one deviſe that I D. ſhall ha ve the occupation of his plate 
for his life, end after that it ſhall remain to J. Sf this is a good 
Deviſe of the Plate to I. S Bur if the thing it ſelf be deviſed to 
the firſt. of them , thenthe Deviſe toghe ſecond is void, for the 
gift of a Chattel Perſonal for one hour, is the gift of it for ___ 
ever. And fo it did ſeem — the —— — „ 
rc. B, R 11. A Legacy of Goods or Chattels may be given 
* to, or until a — I or from, or after a time Ar a ori 7 
incertain; as for five years, or f. om, or narridge | | 
| «A or the like; and theſe Diſpoſitions are go 12. A man may 
lar ge deviſe his Land tor ſo many years 8 I. 8. and if 1 
do name & certain n ife time a 
, e 2 r 
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| "Dawes 
viſor ,. this will be a good Deviſe. But if one 
ſo many years a8 his Executor ſhall name, it 


this. Deyiſe | 


;xchly, in re- is not good. 6. Ag touching the ſixth thing required in a good 


pect of mat · Deviſe, theſe things are to be known. 1 That La 


deviſed, an i by Fee for life, or years; and a man that hath a Leaſe for 


c 


and Heredjcaments for the nazur 
as. well as other things. And. therefore by the cuſtom of ſome 


nds, I enements, pier * 4 4 
e and quality of them aredevifible c. & . W- 


places, Lands in poſſeſſion, reverſion or remainder, are deviſable in 11% 


Perk. 
years of 55,500." 


land may deviſe the lang at his pleaſure during his term. But by che 497.538. 
antient Common Law in, ſavor to Heirs, the Lands that a man 16. Diet, 
had in Fee ſimpie were not deviſable by Teſtament, except onely in 755-014 


ſame ſpeci l places. by the cuſtom of the place, as Gavelkind Lands. 
in Kext , a;.d lands within certain Burroug Towns, as Londev, 
Oxford, & c. And by the cuſtom, of thoſe places ſuch Lands are 
deviſable : And in ſome places che, cuſtom is, that they may deviſe - 
their purchaſed Lands onely; and in other places, that they may de- 
viſe their Lands. deſcended alſo: And in. ſome plicgs the cuſtom is 
that they may deviſe for life onely ; And in other places, that t 

may deviſe in Fee-ſimple. and Fee-tail,alſop. And in all theſe 
places where ſuch — they may deviſe their lands now 
as they might have, done before the dtatute; for the Sratuce hath 
not. defiroyed their cuſtom. And-therefore.at,this day. they that 
have ſuch lands in ſuch places, have their election eitker;co de- 
viſe according to the power the cuſtom doth give them, or accord. 
ing to the power che Statu:e doth give them, and in the firſt caſe 
the —— againſt the Heir forthe whole; and n the laſt 


caſe. it is againſt him for two parts in three onely. Alf) by the Perk os, 


Common. Law, Ihe Uſes af lands were deviſable,as goods and Chat- {{4'** 
tels were at the plea ſure of him that had them. But atherwiſe, ang 

in other: caſes, Lands, and Tenements might not be deviſed and 
diſpoſed by Will, unt. l 32 H. 8 at which time the owners of Lauds, 
Tenements, Rents, c&c. were by Act of Parliament enabled to deviſe 


aud diſpoſe their Lands as followeth : Ne that hath any land in poF 322 
ſeſnon, reverſion, or remainder by Socage Tenure, and bath ng land 3K. 05. 


held is Capite or by Knights Service, may deviſe, all his Land, or any 
Rent, Common. or other profit.apprender out of it ro anꝝ per ſan 
in Fee ſimple, Fee tail, for hfe or years, at his plea ſure. He that 
hath any ſuch Land held of. — (apite by Knights ſervice, or 
: nights Service and not in Chief, or held of any common 
— — y Knights Service, may deviſe two parts thereof in three, to 
Jevided, or an t. Sc. out of thoſe two parts at his pleaſure, 
and do more: for i ird part muſt deſcend to the heir and come to 
ies ; and therefore the Deviſe.of the whole 

Land in this caſe d for the third part. He that hath any ſuch 
Land held by Knights Service is Capite, and other Lands held by 

Om? Socage 


ee, 


parts of the whole, „ note or 
e. — it ar ee e that doth hold Land 
27 and not i Capi; or if a 
— Lord by — d- Service, -aod bath alſo other Lands held 
by Socage Tenure may deviſe rwo parts in three of all the Land held 
by Knights Service or any Rent, . out of it, and all his Socage 
Land at his pleaſure. So that now dy theſe Statutes, a man that bath 
Lands in Fee-fimple, may deviſe them in Fee-ſimple, Fee tail for life, 
or years abſolutely, or conditional at his pleafure. And there- 
-fore if one deviſchis Land to dne for life, the remainder in Fee, or 
Fee tail to another or deviſe his Land to , the remainder to the 
next Heir male of B, and the Heirs males of the body of ſuch Heir 
male or the like; theſe are good Deviles, But for the more full 
de underſtanding of theſe things, it is to be known in the next place, 
veature 2. That this Statute doth not enable men to deviſe Land that are 
| . diſabled by Law in, reſpect of their perſons or -mindes, as Infants, 
Edt Sen. women Covert, men dr por” ſane merit, or the like; nor ſuch 
* $44. , Ware diſabled in reſpect either of, the nature of their Land, as 
8. 
855 Copy-bolders (for Copy- hold - land is not deviſable) or of che 
OB. — they have in — as Tenants in Tail, or pur auturvie, 
85 aynt· tenants; for theſe can no more deviſe their Land they do 
Perk: On rd ahold; then they could before the Statute, | But fuch as are ſeiſed 
gens of Land in Common, or Coparcenery may deviſe their land as well 
ned. as thoſeithat are ſole ſeiſech Ai it᷑ to be Joynt · tenants for life, 
the Fee ſimple to one of them; he that hath the Fee - ſimple, ma 
dex iſe his Fee-ſimple after the death of his compatiion: Neither dot 
this Statute enable thaſe that are ſeiſed of Lands in Fee, in the right 
- df their Houſes and Churches, to.deviſe the ame Lands and there 
ſore, Biſhops, 5 oe Viears; Maſters of Hoſpitals, or the 
like, can no mene deviſe the Lands belonging to their Biſhopricks, 
| | ce. chen they could before che Statute; but the Lands they are ſeiſed 
0 10 81. Of in their on right, they may deviſe like other men 3. Here- 
zr, ditamehnts chat are not of any yearly value, are ſome of them devi- 
a. fable, and ſome dot: for if t King grant to one and his Heirs h 
& catalls felon e ſuug i i vi um — tlg trum, Vines, and A- 
- mercements within ſuch @ Manor or Village; in this caſe, the owner 
can neither deviſe theſe things to another, as part of the two parts, 
nor leave them to deſcend for a third part. And yet if one have a 
Mannor unto which a Leet, Waif Eſtray, or the like, is Appen- 
dant or Appurtenant; there by the Deviſe of the Mannor with 
thee Appurteflances, theſe things may paſs as incident to the 
Manor: But if a man have a Hundred, with the Goods of Felor s, 
Out laws, Fines, Amercemente, Ritorna brevium, and- other ſuch 
caſual Hereditaments within the fame Hundred, and theſe have been 
n let to . this caſe ;thelerhiogs may be 1 
89110 e 3 a 


> fit ett, . : Nan 3 5 1 
viſed or leſt to —— — part. 42 pom png of coves, 
chiſes, as before, that are Hereditaments of no yearly value, ſuper Lit, © i} 
it they are not Og RCA mans IN 1 

Lands and Tenements, and make it void for a third part, if they be 30. 
held in copite, for if it is not iſite, that the thing held by the 
Tem e is capite be deviſable: a ſach things as may not be leſt 
to deſcend to the Lord for a third part, and to fatisfie him, his 
duties may notwithſtanding be deviſable, or reſtrain the Deviſe of 
other Lands and Tenerhents, and make it void for a third part. 
. the King by Knights Jrvice is o pn 
if i of t Kni vice is capite, 

will hinder the Deviſe of the third part of a mans Lands and Tes 

ments: Alſo an eſtate, tail of Lands held i» copice may reſtrain 

the Deviſe of a third part of other Lands. And therefore, if ſuch. 

Lands be conveyed to one and the Heirs of his body, the remainder 

to another, and he have other Lands in Socage; if he have any iſſue, 

he can deviſe but two parts of his Socage Land. And where the 

Statute ſpeaks of a remainder, it is to be intended of ſuch a remain- 
der onely, as may draw Ward — — the Common-Law, 
and this is chat rema inder onely, hinder a Deviſe And 
therefore if A be ſeiſed of Lands in Tennre; and B be ſeiſed 
remainder to A in Tail 


nt the Reverſion 
the Grantee for 
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caſes the Deviſe is good for allthe Land held in : And hence 
it is, That if the King 12 Land to one in Fee to hold in 
cage at a rent, and aſter grant this rent to another and his Heirs, 
to hold is copite, and the Grantee of the Rear doth grant it to him 
that bath the Land; in this caſe, becauſe the Rent is extinct, and he 
cannot be ſaid to hold Lands is capite, this ſhall not reſtrain the 
Deviſe of any of his Lands. And yet if a man hold fome Lands 
by Knights ſervice is c4pize, and other Lands in e, and be 
diſſeiſed of the Lands held is cepize; he cannot deviſe all bis Socage 
Land, but the Deviſe will be void for a third part, for heis ſaid to 
have that land till, whereof he bath the right · And albeit the 
Statute ſay ¶ That he that hath Lands held of the King in copire, 
and other Lands in may give two parts for the advancemeat 
of bis wife, payment of his Debts, preferment of his children 
whereby he is reſtrained to deviſe any more. And therefore, if by 
act executed in his life time, he convey two parts to any ſuch uſes 
or intents, he cannot deviſe any more by his Will, but the reſidue 
muſt deſcend, yet this alſo is to be intended of the land he hath at 
the ſame time, For if a man be ſeiſed of land held in Socage of the 
yearly value of twenty pounds per aum, and he hath not any land 
is capice by Knights ſervice, and he make his Will in writing, 
and by it deviſe the Socage land to one in fee,and then purchaſe land 
to the valae of twenty ſhillings per ann held in capite, and die; 
this will make the Deviſe void for a part of the land that is held in 
: But if a man ſeiſed of in Fee of Socage Tenure, aſſure 
it to the uſe of his Wife for her Joynture, andafter purchaſe lands 
held is capite by Knights ſervice ; he may deviſe two parts in three 
of all this opite Land, and the King ſhall not have any thing out 
of or for the Socage land: If a man ſeiſed of Lands, part of which 
are held in capite, and part in Socage, make a Feoffment of the 
Lands held i» capite (being two parts in three of che whole; to the 
uſe of him and bis wife for life, with divers Remainders over; in 
this caſe he may not deviſe any of the Socage Land. Andif aman 
have no Socage Land but C apire Land, and convey it away in Fee- 


ſimple, 8 Reverſion to any ſuch uſe, and after purchaſe 
Socage land; he may deviſe all the Socage Land newly purchaſed. 
6.Asthe Teſtator enabled to deviſe by this Statute without reſtraint, 
is, and muſt be one that hath the — he doth deviſe, at the time of 
the Deviſe made, and no other land then to be an impediment to his 
Deviſe ſo he muſt have a ſole eſtate as well in the land he doth leave 
to deſcend to the Heir, as in the land he deth deviſe: - And there- 
fore, if lands held in capite be conveyed to a man and his wife, and 
the heirs of their two bodies; and this man hath other Lands where- 
of he is ſole ſeiſed, held of the King in capite by Knights ſer- 
vice; in this caſe he may * two parts of the whole, 3 
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reſidue; i. of that whereof he is ſole ſeiſed, either 

at the time ofmaking of the Will; or at the Jeaſt at the time of the 1 
death of the Teſtator. 7. The eſtate of the land that is held muſt con- co · io . 
tinue after the death of the Tenant : otherwiſe it will be no reſtraint, 1 
And therefore, if Tenant in tail be to him and the Heits males of his 
body, the remainder in Fee to another, of lands held Nr. 
ſervice in capite; and he is ſeiſed of other lands in in Fee, 
and by his Will in writing deviſe all the Socage land and die without 
iſſue male; in this caſe, the deviſe is good for all the Socage land. 
And ſo alſo it is where the eſtate the Anceſtor had of the land held is 
defeated by condition. 8. That which a man cannot diſpoſe by 
any act in his life time ſnall not be taken for any ſuch Mannors, c. Co. 3. 34. 
whereof a man may deviſe two parts by authority of this Statute 
at his death: And therefore in the caſe of an evident eſtate of 
Lands between husband and wife, where the husband can make- no 
d. ſpoſition for longer time then during the Coverture, theſe lands 
are not to be eſteemed ſuch as are to be accounted amongſt the 
lands, whereof two parts in three are deviſable- g. The Tenure co 0. f. 
by Knights ſervice muſt continue after the death of the Deviſor, 3.34 
otherwiſe the land ſo held will be no reſtraint And therefore if the 
King grant land to one and his Heirs, to hold during his life by 
Knights ſervice in capite, and after in Socage. or to hold during his 
life in Socage, and after by Knights ſerviee; in theſe caſes, the 
Grantee may deviſe all his land, notwithſtanding the Tenure of this 
land. 10. The King or other Lord-muſt have a full and clear 
yearly value of the third part left to deſcend to him, and the value is 3 (ape: 
to be eſteemed as it is, and doth happen to beat the time of the tu. 1. 
death of the Teſtator, for the King, or other Lord muſt have the 

like or equal beneſit for his third part, as the Deviſee hath ſor the 

two parts without diminution-or ſubſtraction; when therefore a 
-” man will have his Deviſe good for the reſidue, he muſt take care 
| that the third part be ſo lefr, for if the third part be not valuable, or 
be charged with any Rent, &. of be upon any incertainty, as if it be 
upon a poſſibility onely, as where a man and be wife his ſeiſed of a 
joynt eſtate tail made dur ing the coverture, and he deviſe other lands. 
to her on condition that ſhe ſniaſl waive her eſtate made during the 
coverture, and ſo intend that that part of his land ſhall be left for 
the Kings part, this Deviſe will not be good for the reſidue, and al- 
beit the wife do waive the eſtate aſter the husbands death, yet this 
will not help the matter or make the Deviſe good for chat part for 
which it was void before; But it is not material by what Tenure the 
third part deſcending be held: For it is held by the better opi- 
nion, Thavifa mam be ſeiſed of 20 /. land held of the King 3n capi, 
and. 10 f. land held of a Subject by Socage anq he deviſe all the 2 ; 
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r that this is a Deviſe for the whole, ahd 
that the King be ſatished by the Socage Land, And if it be of 
the value of the third part, albeit it be but of an eſtate tail whereof 
the Anceſtor was ſeiſed, or if it be new putchaſed land, yet it is 
ſafficient : And therefore, if ſome lands be given to a man, and the 
Heirs of his body of the value of 10 /. per a»nam, and he be ſeiſed 
of other lands in Fee ſimple, to the value of 20 J. per aun, and all 
or part of theſe are held in capite by Knights ſervice; in this caſe he 
may deviſe the lands in Fee ſimple, and leave the entailed land to 
end for a third part: And it a man be ſeiſed of ſuch land, and 
convey to the uſes within the Statute, or any of them, and aſter 
| purchaſe new land, and leave that to deſcend, this is ſufficient. 
Co.3-34+ 11. The third part that is left to deſcend to ſatisſie the King or other 
Lord muſt deſcend immediately, and he muſt not ſtay for it. And 
therefore if a man be ſeiſed of three acres of land held by Knightrs 
ſervice ix capite, and make a Leaſe of one acre for life, and after 
deviſe the other two acres; this Deviſe is not good for the whole 
two acres, but for two parts in three thereofonely: And albeit the 
Tenant for life die afterwards, yer this wili not help the matter. 
But if the Deviſor leave a full third part immediarely to deſcend in 
Fee · ſimple or in Fee-tail, he may deviſe the other two parts at his 
pleaſure. And if he do not leave a third part to the full, it muſt be 
made up and ſupplied out of the other two parts, which in caſe of 
the King is done by Commiſſion out of the Court of Wards, and in 
5 caſe of a Subject by Commiſſion out of the Chancery. 12. As the 
ev. ſuper , l 
tie-111.9, third part leſt to deſcend , muſt be of as good value as either of the 
1% 3-31- other two parts is at the time of the death of the Teſtator or other- 
3 wiſe the Deviſeof all the refidue will not be good, for ſo muſt it be 
taken out of the lands of the Teltator indifferently : And therefore, 
if a man be ſeiſed in Fee of land held im cheif by Knights ſervice, 
and make a Feoffment of the one half of it to the uſe of himſelf for 
life, and after to the uſe of one he doth intend to marry, and 
after to the uſe of another in remainder, or to any other ſuch like 
uſes within the Statute, and after he doth marry the ſame woman, 
and after he deviſeth the other moyety to his wife, children, or any 
| other; in this caſe, albeir the wives eſtate have precedency yet the 
s King ſhall have the third part of both the moyeties equi iIly. S0 if one 
be ſeiſed of Gavelkind land held 5» capite, and, his ſon being de id, 
deviſe part ofit to one of his Grandchildren,” and part of it to ano- 
ther, and part to a third tail; in this caſe the Kings third part ſhall 
come of all the three parts equally, and accordingly the Deviſe 
will be void for ſo much to every one of them. So if one ho'd three 
ſeveral Manors of three ſeveral Lords; he cannot deviſe two of 
theſe Manors leaving a three to deſcend, but hemay deviſe two parts 
ofevery of the three Manors, and a third part of each Ma — 
_———_ ; deſcend 
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+ © 3s | 8 
. * 


4 Of-. 
deſcend to each Lord, for there muſt beanequa 
For further illuſtration of which things, the example | 
to be heeded. x being ſeiſed of the Manor of They is capite, co.z tus © 
and of Lands in Fobbing held in in Fee, and he andhis wife pra 
being ſeiſed of the Manor of Hinten, held i eapite to them and the xc, © 
Heirs of their two bodies begotten, by an eſtate made to them, during | 
the Coverture for the Joynture of the wife, the reverſion to in 
Fee, and Thoby doth amount to the value of two parts ard Hinton 
and Febbing to a third part, and . by his W. ill in writing, deth 
deviſe Thoby to his wife for life, upon condition that ſhe ſhall not 
rake ber former Joynture, with divers remainders over and die,and 
ſhe refuſed her former Joynture in Hinten in this caſe it was ac- 
judged that the Deviſe was not good for the whole Manor of 
T hoby, and that the Manor of Hinrow was not a fufficient third 
part to deſcend. LL being ſeiſed on the Manor of Affaland. co. 10. n 
Heauton, Rilaton, Pengelley, Willeſworthy, apd Trive/quite (the laſt —— 
onely held i» capite) in Fee, and having id 7 hem his eldeſt ſon cold. 
William, ne and Ric hard, yonger ſons, which Richard had Ca- 
iſſue Leoxard, makes a Feoffment of theſe Manors to divers uſes, 
viz. of the Manorsof R, P,. , and A, tb the uſe of the Feoffor for 
| life, and after to the uſe of ſuch perſon ag he ſhould appoint by his 
x laſt Will, and after to the uſe of xy his ſecond Son in Tail, and after 
| to his other Sons in Tail, and after to the uſe of the Feoffor 
and his Wife in Tail, and after to the uſe of the Feoffor and his 
| Heirs for ever. And of the Manor of H to ſuch like uſes, and 
of the Manor of T alſo to ſuch like uſes, and the ſame uſes were 
with power of Revocation : And after the Feoffor purchaſed eight 
acres of other Land held in Socage, and after did revoke the uſes of 
the Manors of R, ,, and A, and after deviſed ſome of the ſaid 
Manors (excepting ſome pieces) and the Aid eight Acres of Land 
to his eldeſt ſon and the Heirs males of his body for 300 years on 
certain Conditions, and if he die without iſſue, that it ſhall go to 
William, & c. and afterwards he died ſeiſed of the ſaid eight acres 
of Land, and the Lands deviſed by the Will at the time of the death 
of the Teſtator were of the yearly value of 247. 14s. 10. per 
annum, & nou ultra, and the lands whereof the Feoffment was made, 
and not revoked, were atthe time of the death of the Teſtator. of 
the value of 55 /. 6s. 84. in this caſe, it was adjudged that the De- 
viſe of the eightacres newly purchaſed was void at leaſt for a third 
part, and reſtrained by the reverſion in fee expectant upon the eſtate 
Tail made to the yonger fon of the Manor held in capite. And 
it was reſolved, That if a man be ſeiſed of three Acres of equal 
yearly value, one of them held of the King by Knights ſervice in ca- 
pite, and ha ve iſſue two ſons, and give the acre ſo held; and another 


of the Acres to his yonger ſon, whereby he hath ſo gerne 
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his power by the Statute, that be cannot deviſe by his Will 

11 e ey Le 

value held in Socage; that in this caſe becauſe he hath the Rever- 

fion in Fee upon the eſtate tail made to the younger ſon, he can 

„ deviſeno more but two parts of the ſaid Land ſo newly purchaſed. 

den Lit, But if the Reverſion be gone beforethe purchaſe, he maygdeviſe the 

— .zis whole but if a man be ſeiſed of Lands in Fee, part of which are 

% held of the King i» C apite by Knights ſervice, and he convey two 

parts of it unto any of his ſons, or to the uſe of his wife for life,or in 

rail; in this caſe, albeit he may not deviſe art of the reſidue, 

yet he may by his Will deviſe the Reverſion of the two parts. And 

in caſe, where he hath not conveyed the full two parts. he may 

deviſe ſo much as to make up that he hath conveyed full two 

parts: Ard it was further reſolved in the ſame Leonard Loves caſe. 

That whereas the Statute ſaith, All perſons, & · having, cc. of any 

Manors, ce. in Poſſeſtion, Reverſion, or Remainder, Cc. and the 

Feoffor L L in the caſe before had a remainder in tail expectant 

upon the eſtates in tail limited to the ſons, that this remainder 

was not within the Statute, nor would have reſtrained the Deviſe, 

co.1r-23. but for the Reverſion in Fee afterwards. A B being ſeiſed in Fee 

nr df. Of the manor of Gracedia held in capite, and of the value of thirty 

pounds per aun, and of the Manor of Normanton held in capite of 

the value of eighteen pounds per a, in conſideration of a mar- 

riage with A, did covenant to ſtand ſeiſed of the Manor of G, to 

the uſe of himſelf and the Heirs males of his body, on the body of 

the ſaid , and after to the uſe of * B his Brother, and che Heirs 

males of his body, and after to the uſe of another brother in tail, and 

after to the uſe of his own right Heirs, and of the Manor of N 

to the uſe of himſelf and A he is to marry, and the Heirs of 

his body, and after the Remainders as before of the other Ma- 

nor, and after the Marriage is had, and «4 B doth purchaſe 

other Lands held in Socage of the value of Three pounds per 

annum, and then deviſed the ſame new purchaſed Lands; in this 

caſe, it was adjudged that the Deviſe [was void for a third part 

of the Socage Land, in reſpect of the Reverſion Dependant upon 

the eſtate tail, and yet that it was a good Deviſe for two parts 

of the new purchaſed Land, albeit he had executed his power and 

£640, tz, Ziven more then two parts to the uſe of his Wife. And in theſe 

caſes where a man hath Land held. i» capite, and other Land, 

and he convey the Land held i» capire to any of the uſes within 

the Statute, as to his yonger children or the like, or convey it with 

power of Revocation — ſo that he hath power of the Land ſtill, 

and aſter he purchaſe Land held in Socage; in this caſe it ſeems he 

£25.17! may deviſe all the land newly purchaſed, as if the Land were convey- 

dus ca ed without ſuch power of revocation, A being ſeiſed of land in — 
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held of the King is Ce, made a Feoffment of two parts of it to 
the uſe of Nis wh "for her life, for her ur and after made a 
Feoſſment of the third part to the uſe of fuch per ſon or perſons, and 
of ſuch eſtate and eſtates as he ſhall limit and a yolk by his laſt 
Will and Teſtament in writing, and afterwards he did by his {aſt Will 
in writing deviſe this third part to one in Fee; in this caſe it was re- 
ſolved the Deviſe was good for the whole third part. And 
yet if a man make a Feoffment in Fee of land held in Capite to the _ 
uſe of his laſt Will, albeit the Deviſe of the land be with reference * 
to the Fedffment, yet it is void for a third part. E I being ſeiſed Doran | 
of fix Manors, the one in Fee, and the reſt in Tail with the Re. zA 84. 
verſion, expectant to him and bis Heirs, and bath iſſue 7 I, di- af | 
vers of which Manors are held of the King in Capite by Knights | 
Service, and every of them of equal yearly value, by his laſt Will | 
in writing did deviſe all the ſaid Mano: s to divers perſons and their | 
Heirs, for payment of his Debts, and advancement of his Children, 
and then died, and the eſtate in tail that deſcended to his iſſue | 
was more then a third part of all; in this caſe it was reſolved that 
the Deviſe was good for two parts of the Reverſions, and for the 
entire Manpor in poſſeſſion, and not void for a third part of the 
Mannor in poſſeſſion, and for all the Reverſions in Fee. A man be- co. x, 
ing ſeiſed in Fee of Gavelkind Land in Kent, part whereof is held Nang 
of the King iz "apite,and part of Common perſons in Socage hath 
Iſſue 4, whothath iſſue B and D, and A deviſeth ſome of theſe 
landsto B, and ſome to C, and ſome to D his Grand-children in 
rail, in this caſe the Deviſe is void for a third part of the whole, 
as well for the land held in Socage as the land held 5» capite. And 
yet if in this caſe no Will be made, the King ſhall have but a third 
part of that which doth deſcend to the eldeſt ſon to the Heir at 
the Common Law, and not the third part of that which doth deſcend 
to the younger ſons by Cuſtom, And if lands deviſable by Cu- 
ſtom come into the Kings hands, and he grant them to held of 
him in capit:, and the Patentee deviſe them to the uſe of his wife, 
children, or for payment of his debts, c. in this caſe the Deviſe 
is void for a third part: And here note, that in all the caſes before 
where a man is ine to deviſe a third part of his land, if he 
deviſe the whole, the Deviſe is good notwithſtanding for ſo much 
as he hath power to deviſe. an as touching the thing deviſed is 
Deviſe of a further to be known. 13. That a man muſt have right to, and 
right to Land, Poſſeſſion of the land he deviſeth, or elſe the Deviſe is not good. 
or of Land , And therefore if a Diſſeiſor deviſe the land he hath gotten by diſ- 
that is another ſeiſin; this Deviſe as to the Deviſee is void. Aud if a man be 
— diſſeiſed of his land, ſo that he bath nothing but a right thereof 
left, and then he deviſe this right, or deviſe the land, this Deviſe is 
void. And if one contract far land, and pay his money for it, dat News. 
EN] 0 * / * 'tarh 
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cdi cannot be x good Deviſe of the l. and, but perhaps the Deviſee 
may in a Court of Equity Rim that hath received the mo- 
ing to the Deviſe. And if 
—— 28 Deviſe is void 1 
iſe made, this Land, now is the Deviſe good. If a 
man bargain and ſell Land ra me on condition to re-enter, if be 
me ten pounds, and I covenant that I will not take the profits until 
default of p. , and he make à Leaſe of fix of ir to 
another, and after break the condition, inthis caſe I may deviſe 


N ba, this Land, and the Deviſe will be good. 14. A Seigniory, Rent, 
or the like thing is deviſable as Land is, and will paſs without the pig 
516. Atturhment of the Tenant. The like Law is of a-reverfion. alſo. Rent, Com- 
3} Anda man may deviſe a Rent de novo iſſuing out of land, or a Rent mos Seignio- 


11. iſfning 
make a leaſe for liſe or years rendring Rent, the Leſſor may de- 


Iz viſe this Rent. So if a Rent be granted to one and his Heirs, the - 


Grantee may deviſe this Rent. So a man that is ſeiſed of Land in 
Fee may deviſe any Rent out of it at his pleaſure- And therefore 
if a man that holdeth his Land by Knights er vice in Chief by his 
Will deviſe any Rent, Common, or other profit out of it; this De- 
viſe is good, and that albeit the Rent or Profit doth amount to the 
value of the whole Land; as if one had three acres of Land worth 
three ſhilliogs by the year. and he deviſe three ſhillings rent out of 
it, this s a goog Deviſe of the whole rent; but in this eaſe the rent 
ſhall iſſue out of two parts of the Land, and a third part ſhall be free 
and not charged with it, hut he ma {args two parts in three pats + 
of ſath Lands at his pleaſure. And ſo alſo it is if a man have Lands 
holden by Knighrs Service, and not in capite, and other Lands in So- 
cage, he maz charge two parts of the Knights Service land, and all 
his Soca;e land at his pleaſure, And if a man have landsheld in So- 
cage, and no lands held i» (apjre, or by Knights Service, he may de- 
viſe what Rent he will out of it. But a man cannot deviſe a Rent. 
Common, or any ſuch thing out of another mans Land that is none 
of his own,nor out of that he hath not. And therefore if one deviſe - 
107 out of his Manor of Dale, when in truth he hath no ſuch Manor, 


Bier 252. this Deviſe is void. : If a Rent be granted to me for the lifeof 7 &; it occupant. + 


ſeems I may not deviſe this rent, but that thg; terre tenant ſhall 


4 
3 


out of Land that is in-;ſſe before. And therefore if a man 728 the like. 


2% hold jt.as an Occupant. 1. Where a man is {eiſed of a houſe in fe, de- 


dae Fee, and miy deviſe the Houſe it ſelf, there it ſeems he may deviſe: glaſs, waia- 


th Doors, Windows, Wainſcat, or the like Incidents of the Houſe. cot, &c. 
+ Li- And where a man may deviſe the Land it ſelf, it ſeems he may 
Kv. 1. deviſe: the Trees or; Graſs growing upon the Land, und [iter 


j, vid tur & licere id quid mium. But where the Land 
deyiſable, chere ſuch ching Incident or annere to, 
or. 


id quod 
. 


Deviſe bf 
goods and 


Deviſe- of 
Debrs and 


things in aQi- ——— 
—— Will give any Debt dne to him on an Ob! 
dn or the like, this Deviſe is 

thus, the Teſtator may if he will make the 


over to another to the the 


not ſo 


the ſpiritual Court, or in ſome Court of | 
pel the Executor either to recover it himſelf, and ſo to pay it to the 


he * 


Je 
ba ve 


by bir Wil, for it. in che, nature ol Charel. But if 4 4 


Heirs of 
Tenants by tennre i C by Knights Ser vice, Cattel, zs Oxen, 
Sheep, Horſes, G. Gold, ler, Money, Place, Houſhold-ſt; , as 
Beds Pots, Pans, Platters. c. Corn, Wooll, and Implements of 
husdandry may be deviſed by Will, and not onely thoſe a man hath | 
at the time of the Deviſe, but thoſe a man is to have or may ha ve af 


terwards. And therefore it is held a man may give his corn that 


ſhall grow in ſuch a ground the next year after his death, or the 
woolſ of lambs his flock of ſheep ſhall yield che next year after his 
death; and that theſe Deviſes are good: But if in this caſe there ſnall 


be no ſuch corn growing in that groves, or any lambs or wool! a- 


riſing out of his 


k that year, the Legacy is fruitleſs And yet if the 
Teſtator deviſe to I S.twenty quarters of corn, or twenty lambs and 


. doth will that the fame fhall be paid out of bis corn that ſhall grow, 


or out of his flock the next year, and there be not fo much corn, or 
lambs,or not any at all growing or ariſing, yet this is a 

good Deviſe,and the things muſt be paid . In like maner if a man give 
to 1 S. a horſe;or a yoke of oxen,in this caſe, albeit the Teſtaror have 

neither horſe not yoke of oxen, yet the Deviſe is good and muſt be 
performed. 18. Things in Action, as Debts, and che like, albeit 

they be not Fee by Deed in the liſe time of the party, yet are 
eby Will. And therefore if the Teſtator doth by his 

| ation, or ona contract. 

And the . E may be had 
gatary Executor as 
to that Debt, or if he do not, the Legatary may ſue the Executor in 
uity, and thereby com- 


tary, or to give the Legatary power to ſue for and recover jt 
— the . name. But FF be ſuch a cauſe of Action, as 
is altogether uncertain, as where a man may have an n 
another, ſor taking away N or * him to make an 
account or the like, this is ſuch a cauſe of action as is eater ones 


ſuch a Uſe in Joyntenancy; he cannot deviſe it. 1. All F of a, 
Goods and Chattels real apd perſonal may bo deviſed by Teltihons 3, 
And chereſore Leaſes for years. pf Lands. Grantsfar years of Rent 
Common, or the like, Varadſhips pf tha bodies and La 


in. part 1 
lect. 3. 


Pe bl 
A rant Re AF. 5 — 
0 '.;11 +4 


F * 
1 
5 


f 


> 
4.3 


33 


8 _ 
'W - Perk. 
-\ „ HATE 
ST, > * 
: Bro. 
$4.34 72 


17 = Tor 93h: 
1 Jew _ | before the day of payment come. 
4 „ dad 5 foſſeſſed of a Term of years, ad deviſeall there: 


r 


gor, or Leſſee. And wy, whatſoever ſhall come to the Execu- 
veeinfra ror aſter the death of the Teſtator in the right of bis Execucorſkip, , 
may be deviſed by the laſt Will and Teſtament of the Teſtator, 
yrs, 21. The Goods and Chactels that a man hath joyntly with another Deviſe of the 
. 25, are not deviſable. And therefore if there be t. Joymtenants of things a man 
>. * you or chactels, as where ſuch „ are given to two, or two do in - > coy 
; uy ſuch things together, and one of them deviſe his pa-t of the the, 
things to a tranger. this Deviſe is void. Inſomuch that if in this caſe - 
the Teſtator mak; rhe other Joynt tenant his Executor; the Will as 
to. this is void, and he ſhall not he c 45 Executor for thoſe 
wow. «x6, 800d, but he ſhall have them altqgether by right of -Survivorſhip. . 
„ 22. Ilie goods and chattels that a man hath in apothers righe are not Deviſe of e 
: We Hand reer Ae or Adminiſtrator cannot de- — — 
„ Lise! 5 and Cha ag. Executor or 'Adminiſtrargr, lh in anc--- 
i Mary: Deviſe i: Wore urs the Executor may appoing 3 
cutor of x} x wake the fiplt Teſtacor.which the Adgyniltrator can- 
not do And of the profies that.do ariſe by the goods and 'chattels the 
. Bnecutor or Adminiſtrator bath during che time of his Adminiſtra- 


way fals diſpoſition. | The: goods and Charged belonging 
aſs pa ache; axiſedrby, ene 
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rurt, and the chatteis real or p 
to any other, are not deviſable by the Teſtament of the Husband. 
Bur all tt e Chattels perſonal that a man bath by his wife which ſhe 
hath in her own right, and the Debts due upon Obligations made to 
| the husband and wife both, during the eoverture aredeviſab!e by the 
[Deviſe of Teſtament of the husband. 23. Such things as are annexed, and in- Pak tb 
; — . cidentto aFreehold or Tnheritance,ſo that it cannot be ſevered from 326 
Au annexed it by him that hath the property of them, as wainſcoc, and glaß to yy. 
ed ſome other houſes, and the like, are not deviſable, but in ſuch caſes where the 0 
thing. the thing it ſelf to which it is annexed is deviſable. 24, The goods 
Deviſe of and chattels that are another mans, are not deviſable, and therefore lo e: 
things that are if a man give another mans Horſe, it isa void Deviſe So if ohe co. 1 
not che Devi · deviſe the things that by ſpecial cuſtom of ſome places, as the Heir . hs 
ſors, or belong Looms do belong to the Heir, this Deviſe is void, for it is not de. Li, a, 
Exccurors., vifable from hm. 25. If a Biſhop. have a Ward N to his ,.. 
f Biſhoprick fallen, he may deviſe it; but if a Church of his become can 
| — of 2 void in his life time he cannot deviſ: che Preſentation If a Parſon 
_ — of a Church ha ve che Ad vo ſon in Fee, and he deviſe that his Ex - 
© ecutors two or three of them ſhall at the next Avoidance; 
Miſtake or er- this is a good Deviſe. 26. All theſe things before that are deviſa. fs 


ror in the ble, when they are deviſed muſt be named, and deviſed either by their Flos. a 
thing deviſed. proper name, or otherwiſe deſcribed by ſome other matter whereby 55. 
the mind of the Teſtator may be known and diſcerned ; for if he ert 

and miſtake in the name or ſubſtance of the thing deviſed, or it be 

ſo incertainly deviſed or deſcribed that ic cannot be perceived what 

he intendeth , the Deviſe is void. And therefore if one deviſe a 

piece of ground by the name of Meſſuage, except it be ſo called, the 

Deviſe is void, And yet by the Deviſe of the uſe, profit or oc- 

cupation of Land, the Land it felf is well deviſed; and by the Deviſe 

of Land it ſelf. the reverſion thereof may be deviſed But if one 

| intendiop to deviſe a Horſe doth deviſe an Ox: or meaning to give 

gold, doth give apparel; theſe Legacies are void unleſshis meaning 

may appear by ſome circumſtance to be otherwiſe, as ifa man have 

X but one 5 and he — — * he deviſe his horſe 

+ Bacephal ; this is enough. if u man give all his 

money in . . truth there AN that 

Cheſt, or give to another the 10 4. which 7 S doth owe him, when 

in truth I J doth not owe any fuch money; this Deriſe is voi 

- | And yer if theDetiſe be thus, viz, I give to 4 # te pounds, end 


x» * 6 : 
. e 
enn 
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* 


beſt, 
the 


ve a great 
Fe | Lk good, and e Ir have as much as the Teſtator 
did mean If 4 man give his hi tehor ſe, when in truth he hath 

| but one horſe and that is black; this is a deviſe of this 

wins. bons: And if the thing deviſed be under fuck general words that Incertainty in 
+ put- the minde of the Teſtatar cannot be known by it, the deviſe is de de- 
W # void: and therefore, if the Teſtator ſay, I do bequeath ſomething, _ 
. or I bequeath a ſubſtance, or] bequeath a body, or 1 bequeath, or 
the like; theſe deviſes are void for incertainty: So if he fay, I 
er 


5 do give lands, or 1 do give goods; theſe deviſes are void: And 
= yet if the Teſtator give a horſe, an ox, a gold chain, or the like, 
indefinitely, in theſe caſes the deviſe is good, albeit he have no ſuch 
1 thing · But if one deviſe thus, I give lead, money, wheat, oyl, or 

the like, and ſay, not bow much or what quantity; this Legacy 
is void for incertainty, or at leaſt the Executor may deliver what 
i,  gvinb. 33g. quantity thereof he will, and this ſhall ſatisfie the Legacy, 7. As SFventhly, in 
couching the terms of a deviſe, it muſi be known, That if one de. reſpect of the 
viſe any thing to wicked ends or upon wicked conditions. as to the K+ ay 
end that the Deviſee ſhall kill a man, or becauſe he hath killed a canfes - 
man, or the like ; theſe deviſes are void in like manner as it ends ofthe 
is when the cauſe or motive is falſe, as becauſe one is my Couſin, deviſe, 
or hath lent me money, 1 deviſe to him 201. and he is not my 
Coufin, or did not lend me money; theſe deviſes are void, And 
Co.3-36. astouching the reſt of the properties of a good deviſe, ſee them be- 
fore in the propefties of a good Teſtament: And here by the way, 
be adviſed if thou haſt land to ſettle, rather to do it by act executed _—_— 
by advice of leatned Counſel in thy life and health-rime , and Teſtantentz 
therein adde ſuch conditions and proviſoes of revocation and o- 
therwiſe as thou wilt; or if thou wilt doe it by Will, then do it 
in thy perſect memory and by learned advice; let the Will be in- 
dented and of two parts and leave one part with a friend that it be 
not ſuppreſſed after thy death; Let there be cretible Witneſſes to 
the publication thereof, and let their names be ſubſcribed to it: Let 
the whole Will be written with one hand, and in one peece of paper ; 
or parchment for fear of WIA WE; -or diminution 2 


Pe 


— - — —— 


4 b 


| ATeftament. Chap. 3. 
* the hand and ſeal of the Deviſor be ſet to it And if it be in ſe- 
vera parts, let his hand and ſeal and the hands of the Witneſſes 
be to every part: If there be any raiſing or enter lining, let there be 
a Memorandum of it. And if thou make any revocation of thy Will, 
do it by good adviſe and by writing, Ver anira perit, Literaſcripta 
mane. | 1 
. The Expo. The general rules for the Expoſition of Wills are theſe, That they S, 
nion of Te- - muſt have a. favorable and benign interpretation; and —— Tire zal. 
1— _ the mind and intent of the Teſtator-as may be: and yet ſo with- 
bc all, as his intent may ſtand with the rules ef Law, and be not re- 
; cy ; . . E NR 
be-conſurucd pugnant thereunto. It is ſaid to be therefore a maxime of Law, 
and taken. uod ultima veluntas teſtateris perimplenda eft ſeclnduw ver am in · 
Veviſecs of tent ianem ſuam, according to theſe Ver ſes. 7 


Land. | * | 
—— Sed leg um ſer unda fides, ſuprema volunt au: 4 
ed = Saal mandat fierique jabet parere neceſſe eſt, aha 


perſon that is If a Deviſe be made of land to 18, and the heirs males of his the Law. 
ro take by the body; by this Deviſe the ſons and not the daughters of 18 ſhall G ge: 

+ Deviſe; and have the land. And if a Deviſe be made of land to IS, and the heirs Lita25. 
campers; Females of his body; by this Deviſe the daughters and not the 
—— ſons of IS ſhall have the land. And yet it hath been ſaid in theſe 

- by che Deviſe, Caſes, that if in the firſt caſe, the Deviſee have iſſue a daughter. who 

hath iſſue a ſon, or in che laſt caſe, hath iſſu: a ſon who hath iſſue a 
daughter, that this ſon and daughter ſhall take by this Deviſe in theſe. 

caſes ; but it ſeems the law is other wile. | 

Grant. If a deviſe be made of land to IS and hi heirs males, by this 27 H.. 
Deviſe I $ hath an eſtate Tail but other wiſe it is of ſuch a limitation P 
by Deed , for if one by ded give land co another and his heirs 

| males by this che Danze hach a Fee-ſimple, and his. hzirs general 

„ hall have it. - . | | 

If a Deviſe be of land to IS, and to the eldeſt heirs females e | 
his body; by this Deviſe all his dau :hters and not ons of them one- 
ly ſhill take it: So if one dzviſe Gavelkind-land to a min and his 
eldeſt heirs ; this doth not alter the cuſtom, bur by this all the ſons 
ſhall take. | ; 

If a man devife hls land te his wife for life, the remaiuder to die d- 
his ſon and the heirs males of his body engendged, and for de- | 
fault of-ſach iſſue the remainder to his next heir male, and the heir 
males of the body of that heir male, and aſteg his ſon die with- 
out iſſue (living his wife) and the deviſor hath iſſue a daughter 
who hüth iſſue a ſon : in this caſe and by this deviſe it ſeems”: 
the daughter and not her ſon ſhall have the land, and that in Fee 
ſim ple. | ; 

4 2 7 man deviſe his land to his wife for life, and after to his own Ly oy | 
Pobt heirs males, and be bath iſſue three daughters, and after bis Fine 

ath one of them hath a ſon; in this caſe, and by chis Deviſe "2 

> ail | the 


1 Teſtament. 


the enters ex male of the Deviſer, and not the ſon of the 
daughter ſhall have the land. | "cn 
Dyer 123% IA man have iſſue two ſons and a daughter, and deviſe his land 
* ts his wife for ten years, the remainder to his yonger ſon and Bis 
| beirs, and if either of the ſaid two ſons die without iſſue of their 
bodies, the remainder to the daughter and her heirs, and the yong- 
er fon die in the life time of the father, and after the father die; 
in this cafe and by this Deviſe the daughter hath a good remainder, 
but it ſeems the elder ſon hath firſt. an eſtate Tail by the intent of the 
Deviſor. | 
* "Dyer 330, If a man deviſe ſome land to A his eldeſt daughter and her heirs, 
| and if ſhe die without iſſue to 7 his yongelt daughter and her heirs, 
and ifſhe die within 16 years, that 4 ſhall have her part to her and 
her heirs, and if A marry ſuch æ one, that 7 ſhall have her part to 
her and ker heirs; and 10 7 die having no ilfue, that all her part ſhall 
ö o to Mand E his Neeces; and if A die without iſſue, that 7 ſhall 
ave her part to her and her heirs and T after the 16 years, doth die 
without iſſue; in this caſè the Neeces A and E, and not A ſhall 
pa ve her part that is dead. 

If land be deviſed to A for life, the tem: inder to a Monk for life, 
the remainder to J in Fee; by this Deviſe he in the remainder in 
Fee, ſhall take preſently after the firſt eſtate for life ended, and if the 
Deviſe he to a Mook for life, the remainder to Is in Fee, by this 
I $ ſhall take preſe tly. 


K 5 J 
* p Fo - * Y, — 
N a3 11 23. 

7 * — 


+> * 
\ 


pe k. ect. 
365. 1 567s 


Dyer 336. 


beirs of either of their two bodies, and for default of iſſue of the ſaid 
woman and her brother , the remainder to the right heirs of 
the Deviſor, and after the death of the Deviſor, the brother 
dieth}withour iſſue, and the ſiſter hath iſſue and dieth; ia this caſe 
and by this deviſe, her iſſue ſhall have a moity and no more of the 
land, | 

Dyer 304- - If one deviſe two parts of his Land to his four yonger' ſons: 
in Tail, and that if the Infant in the womb of his wife be a fon, 
thrt he ſhall have the fifth part as co-heir with the four, and if 
his five ſons die without iſſue, that the two parts ſhall revert, 
and then the deviſor dieth and after a fon is born, and after he, 
and three of the other ſons die; in this caſe and by this deviſe 
the Infant ſhall not take any thirg becauſe he is uncapable, and che 
two parts ſhaſl not revert to the heir unt ill the five ſons be dead 

a without iſſue. 

een, If one deviſe the Manor of Dale to the eldeſt fon of IS ia 

ri. Fee, and the Manor of Sa/e to 7 D for life, the remainder to ſack 

ak of the children of IS asſhall be then living, and ſhall have the 
Manor of Dale, and the eldeſt fon of 1 S. after the Teſtators 
death doth {ell the Manor of 17. 


LY 
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If a man deviſe his land to a woman and her brother, and the 


and after 1 D dyeth , in 
2 N this 
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di eaſe and by this deviſe hone of the children d 5 ſhall ba 
the Manor of Dale, bur it hall go to dle hats of d. 


Kone deviſe his land to the children of 7 S, by this deviſe the 
children that I & hath at the time of the deviſe, or at the moſt the 
children that 7 $ hath at the time ofthe death of the Teſtator _.. 
and not any of them that ſhall be born after his death, ſhall 1 


SR LID a” 1 
If one have to daughters by divers women, and deviſe a moyety Dyc: 348, 
of his land to his wife for ſeven years, and ttt the el der daug 
ſhall enter into the other moyety at her day of marriage, and if his 
- wife be with childe of a daughter, that then ſhe ſhall have an equal 
tion with the other ſiſter, and the deviſor _ and the wife 
Loth enter and hath not a daughit r. and then the elder daughter doth 
take a husband, and enters upon a moyety, the yonger daughter 
dies without iſſue, and the ſeven years expire; in this caſeard 
this deviſe. the collateral heir of the ygnger daughter ſhall have 
moyety ofthe whole, and not the moyety of a moyety onely, and 
that b ent. 7 
If — have iſſue B C and D ſons, and he deviſe his land K 
Next of blood to D his fon, the remainder prexime de ſanguine. or to the next Mich. 20 
: of blood of the Teſtator; in this caſe Pe this deviſe Z ſhall tale 
after the death of D as the next of blood. In like maner, if the 
Teſtator have four daughters. and he deviſe his land to the yongeſt 
in Tail, the remainder. to the next of blood; by this deviſe the 
eldeſt danghter and not all the reſt ſhall have the land: And if the 
Teſtator have iſſue Z his elder fon, and C his yonger ſon, and 2 
have iſſue O his ſon, and I is attainted and dyeth, and the Teſta- 
tor deviſeth his land to / S for life,the remainder to the next of blood 
of the Teſtator; by this deviſe D and not C ſhall have the 
land. | wy 
If a man have iſſue B and C ſons, and Da daughter, and de: geo vs 
viſe his land to C for life, and after that it ſhallremain to the next © 2 
of blood to his children, to the next heirs of the blood of his children 21 6 * 
and C dyeth, and I dyeth without iſſue and O hath iſſue a daughter 
ig this caſe and by this deviſe, the heirs of 4 ſhall not take, but 
the next of blood to the children of 4, which is the daughter of O, 7 
and his children themſelves are excluded, and if the ſons have any 4 
iſſues living, they ſhall take with this deviſe. 18 
If the Teſtator ha ver iſſue as firſt wife, three daughters, Adjudged by 
Fear, Elizabeth, and Ane, and by I his ſecond wie, Alice and E/j- M.10.Jac. 
abel b; and by C his third wife, iiam a ſon, and three daugh- f, Paus 


ters, Mary, Katherine, and ehaxn; and he deviſe bis land to Zohan B. k. 


his yongeſt daugl r for li „paying 13 8. 4 d. to the ſon; andafter 
Os the and the ef his body, and after his _ 
with- - 


— 


j * 


without iſſue to E/7zaberh the daughter of the 
yy the daughter of the third fe 


ſecond wife, and A. 


r their lives; _ · N in 
Latin) to t next of the blood of the Deviſor for ever and the A 


Joan hath iſſue 7 F, and dyerh, the fon without iſſue; the 
yonger ess bath iſſue and dyeth, Elizaberh of the firſt wife hath 
iſſuea M Annedyeth having iſſue, Alice dyeth without iſſue, 
Mary and Elizebeth born of the ſecond wife without iſſue, 
K atherinedyerh without iſſue; in this caſe and by this deviſe the fon 


and heir of the elder daughter after the death of the ſon without 


Hue, and of Elicaberh and Mary, and not all or any of the children 
or their children, ſhall have the Land, becauſe proxime in Latin doth 
denote a perſon certain, and there be expreſs Deviſes to others : Bur 
if in thiscaſe the remainder be limited in general to the nextofblood 
without any other matter, all the daughters perhaps may have it as 
Joynt-tenants. 
If a man have two ſons ard a daughter which hath two daughters, 
28 and he deviſe his land to a ſtranger for life, the remainder to his ſe- 
. cond fon for life,the remainder in Fee to rhe next of blood to his ſon; 
in this caſe, if the eldeſt ſon dye without iſſue, the daughter and het 
daughters ſhall kave the land. - 


; Whatſoever will paſs by any words ina Deed, will paſs by the; 
See in the (ame words in Will, and morealſo; for a Will is always more fa- ; 


Expolith 


econdly, in 
eſped of the 


onof vorably interpreted then a Deed, and therefore if a man deviſe the thing deviſcd. 


Deeds profits uſe, or occupation of land; by this Deviſe the land it ſelf is 
Co. 8. 94. deviſed. | \ | 

Mai? If a man deviſe thus, I give all my Lands to 75, of I give all my 
caſe. firz. Tenements to I'S, or I give all my Lands and Tenements to 18; by 
Bo Doe this Deviſe is given, and I S ſhall have not only all the Lands where- 
41. of the Deviſor is ſole ſeized, but alſo all the Lands whereof he is 
ſeized in common or coparcinery with another, and not onely the 

Lands he bath in poſſeſſion, but alſo the Lands he hath in Reverſion 

of any Eſtate in Fee-ſumple ; but by this Deviſe regularly, Leaſes for 

- years of Lands will paſs. | 

Plow. 66. If a, man deviſe thus, I give all my land in poſſeſſion onely, by 
this Deviſe there is given the Lands he hath in poſſeſſion onely, and 
none of the Lands he hath in Reverſipn. 5 * 

Plow. 343 If a man be ſeized of Land in fee · ſimple in Dale, and deviſe thus, 
Ms ola I give all my Lands in Dale to 7S, and after the V Vill made 4nd pub- 
N 55 liſhed, be doth purchaſe other Lands in Dale and dyeth; in this caſe 
we 17- and by this deviſe J F ſhall not have the new haſed n in 
tis caſe it hath been held further, That if the Teſtator do by word 
of mouth after the purchaſe of the £:me Lands. declare bimſelk 
W . to be minded that J S. ſhall have the fame bew purchaſed Lands 
—— iſo by this Deviſe, that notwithſtanding J ſhall not have them 


by t 
— | this Deviſe: And yet _ been adjudged, That if —_ 
3 caſe 


* +» + 


and afterward” - 
Bak or Lands in yo 8 


* 
7 


be 
5 
ver t 


be: 


all a ands belong! . 
deviſe -1$ Rave the ancient Land 
purchaſed Land, but if there he no antient Land belonging to the 
Tenement, but new. purchaſed Land onely, there perhaps it may be 
atberwiſe; for in this cafe the words cannot elſe be ſatisiod. As in 
caſe wheres man hath ſome Lands in Fee. ſimple, and other Lands 
for years onely in Dale, and he deviſe all his Lands and Tenements 
ig Da/e; by this deviſe the Langs he bath. for years doth not paſs; 
but if he have no other Lands in Da/e but theſe Lands, in this caſe. 
perhaps this Land will paſs. b 3 
If one have à moity of Lands in E ſſex, and a * of Lands in , 1 

gut, and he deviſe tus give my mo ,and all my other Lands caſe, - * 
in Kee: to. S, itſcems by this deviſe the moyeties in both,Counties 
do paſs, and that I $ ſhall ha ve both the moyeties, 

Its n be ſeized in Fee, in poſſeſſion of the moyety of a Farm-cal- ptich. 20 
led the Farm of ( and ofthe Reverſion in Fee of the other moyety, ages 
expectant on a leaſe made to A and 3B for their lives, and he make his Satte. 
Wich, I will that my wife hall have all my living, which.I now f 
occupy, util) my ſon come to 21 N and Rent will have 
her have, the thirds of all my. Living, and that my ſon ſhall have 
all my Farm, of C to him and, his Heirs ;-by. this deviſe. if 4 

d; {Hye the Heir be of 22 years of age, the wiſe ſhall have 

the thirds of the whole Farm, and. not of the moyetyn poſſeſſion 
onely.. ._ has af 2 
297 man de ſeired of Land in a Village, and in two Hemlets of 26. 
the ſame Village, and he deviſe all his Lands in that Village, and in 
one of 2 4 3 by this devise gone of his Land in other 


Hgmlet doth pa | | 
"Laman make bis Fill bg fir day of ui. and chereby give the rio. 
| OY 17 vo Mano r 


| @Ghap. 23: A Tefpatyentt. 
Manor of 5 
nancies eſcheat, and the 20 of Ay the Deviſor ; in this caſe 
by 7 — deviſe, it ſeems the Deviſee ſhall have the Tenancy that 
e ta | 
If one de viſe his Land thus, 1 gi Land in Dai to I $ and his 
4.8. — Keirs, or to I in — J in Fee e, or to I S for ever, 
eg. Tu: or to 18 Habenduwfbi & ſuis, or to LS and bis Afﬀigns for ever; 
Sa. 586. or thus, I give my Land to I'S, to give, fell, or do therewith at his 
Fe. iger Pleaſure; by all thele, and ſuch like deviſes, a Fee · ſimple Eſtate is 
Lis 1%, made of the thing deviſed, and 1 $ ſhall have the ſame to him and 
E. dss, his Heirs for ever. But if Land be granted by Deed after this maner, 
ſe. 432, I'S by this grant in all theſecaſes, except onely in the firſt caſe, hath 
13 K. 8. onelyan fare for Life. * And if a man deviſe his Land to 15. and 
Hir. De- ſay not how long, nor for what time, by this deviſe I'S bath an Eſtate 
"ie une, for life onely in the Land. <4 Hp 
co ſuper. If a man deviſe his Land to 18 and his Aſſigns, without ſaying 
li. Pe C for ever ] it is ſaid by ſome, that by this deviſe IS hath oy an 
155. N Eſtate for Life. * Bur the contrary is affirmed elſewhere, and Mat it 
Temsof is a Fee ſimple. 
dl Gerite If one deviſe his Land to his wife, to diſpoſe thereof at her will and 
n pleaſure, and to give it to one of her ſens; in this caſe, and by This 
— .* deviſe, ſhe hath a Fee-ſimple ; but it is qualified, for ſhe muſt convey 
Daniels it to one of her children. and cannot convey it to another. 
G 6. 16. If one deviſe his Land to I S, paying 10 l. and uſe no other words, 
Dyer ag. by this deviſe the Deviſee hath the Fee ſimple of the Land, albeit the 
al 7e. 10 l. be not the hundreth part of the worth of the Land. * And yet 
El. Co. 5 if one deviſe his Land to JS for his life, paying 10 l. by this deviſe 
Is ſhall have an eſtate for life onely. | 
If one deviſe Land of the value of 50 l. per a to I S for life, 
the remainder to 7 D paying 40l to *, by this deviſe 7 D ſhall have 
the Fee-ſimple of the remainder upon condition. 
#i1.17Ja> If one have two ſons, and he deviſe his Land firſt to his wife, and 
dg then he ſaich thus: In like maner, Iwill that my ſon 4 ſhall have it 
spicers aſter my wives death; and if my wife dye before my ſon I, then that 
ale. my ſon ſhall pay to B 3 |. bythe year during the life of N, and 
20 J. to; by thisdeviſe & ſhall have the Fee ſimple of this 
caria M, If one deviſe bis Land thus, I will my Land to my ſon , for his 
1 le: life, and. after his death to my fon T, and if my ſon . purchaſe 
rſs, Land as goodaxthat Land for iy ſon 7. then that my fon x ſhall 
Devel. ſell the Land deviſed ta my ſon 7 45 hisowny and T will that my fon 
— » ſhall pay to his Siflers 10 l. by 205. A year zin this caſe, and by this 
deviſe # bath a Fee ſ ple; for power to fl givech by implication 
an Eſtate in Fee ſimple, and it is paying W. ce 95 i 
If one deviſe Land eo his priſe aid 8 ik the Heir put ny 
| 4 


, 


to one in Fee; and the tenth of Aſay dhe of the TE 


3. In reſpeR 
of the eſtate 


and time that 


is deviſed. 
Fee · ſimple. 


Fce-tail. 


Deed. 


Deed 


I one deviſe his Land chus, I give whiteacre to my eldeſt ſon and 


c 
* a 
4 


t other Land i by this deviſe ſne ( hath the Fee. Paſch. rg, 
ofthe e e end is nat abridged by th laterwordy e 


his Heirs for his part: Item, Blackacre to my yongeſt ſon for tris —— os. 


part; by this deviſe the yonger ſon ſhall have the Fee-ſimple of Black. 


re.: So, if 1 give Mhiteacre to l S. /1ems, Blackacre to IS and his 
Heirs ; by this deviſe I $ ſhall. have the Fee ſimple of Whiteacre 
alfo, * f 


lone give Lando his wifefor life, the remaindet to tris ſon and 
the Heirs males of his Body, and for want of ſuch iſſue, the -remgin- + | 
e : 


der to the next Heir male of the Denor andthe Heirs males of his 
body z it ſeems by this deviſe, that the next Heir male of the ſon 
hath a Fee ſimple. 
If one deviſe his Land thus, I give my Land in Dar to IS, and to co. fuer 


his, or [| tothe ] Heirs males, or Heirs femal.s of his 7 or of his Lis. 


body begotten I or to IS and his iſſues male, or his iſſues female; 
or to I Sand the Heirs males of his body begotten on A; or to IS 
and Z his wife, and the Heirs males, or Heirs. females of their two 
2 — ; Or ta IS and his Heirs, if he ſhall have any Heirs 
af his body, elſe that the Land ſhall revert, or to IS and his Heirs - 
if he have any iſſue of his body; or ta I S and the right Heirs males 
of his body; or to IS and his Heirs. provided that if he dye without 
Heirs of his body, that the Land ſhall revert; by all theſe and ſuch 
lixe deviſes an Eſtate Tail is made of the thing deviſed, and I $ the 
Deviſee, ſhall.have the ſame accordingly. * | 


iſenę deviſe his Land thus] give my Land in Dale to I'S & ſemins ©* Fore» 


Lir.9 Bro 


ſye; by this deviſe I $ hath an Eſtate tail: But. if he ſay, Ipive my detail.. 
Land in Dale to I S & ſang aim ſuo : -it is ſaid by this deviſe I 5 hath c. %. 
the Fee ſimple of the Lan If one deviſe his Land to i S G exitibur, 1. 
vel pruliſ un de cur pere ſmo; by this deviſe if IS have no children at 
the time, it ſeems he hathan Eſtate tail; but by ſuch a limitation by 
deed is made one l an Eſtate for life. If one deviſe his Land thus, 
I give my Land. in Dale. to I S for life, the remainder to I Dand E 
bis wife and.their children; or to D and E his-wife and their mea 
children; or to 1 D and E ts wife and their iſſues: by theſe deviſes 
þf the husband and wife have no children at the time of the deviſe; is 
created an Eſtate tail; and if they have any child. en at the time of 
the deviſo, then hereby is created an Eſtate for all their lives only in 
Joynt- tenancy. And if Land. be deviſed to A for liſe, the remainderto 
and the Heirs of his body, the temaiader to I S and kis wife, and 
after to their children by this deviſe 1 S and his wife ha ve Eſtates for - 
their lives onely, and their children after chem Eſtates for their lives 
have no children at the time, yet e · ery 
ude they ſhall have after. may take by way of remainder. And 
it ſeems is the Law upon ſuch a limitation by Deed. 


jayntly : And albeit they 
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femiles, wichdut Leeb body; ] by this iſe I $ hat 
7- "an Eſtare Tail. Bur i h a limitation be by Deed, it is à Fee. 


' 1 two ſons, * deviſe Whiteacre to his eldeſt fon and 


1 and Blackacre to his yongeſt ſon and his Hei 


Yeir by this deviſe either of them hath an EſtateTail, and no Fee- 
:mple. 


If one have Land in Kent in * Sand 7, and have one male childe * 


K fe. anda daughter, and his brother hath three children, V, C and D. and 
1 he deviſe his Land thus; Item, I give my Land in Kess to my male 
chmilde and bis Heirs, and if he ye without heirs of his body, chat 
the Land in ſhall go to and his heirs. Item, I will my Land 

in § to C and his Heirs, and my Land in , to O and his heirs, 

in this caſe, and by this deviſe, the male childe of the Dexiſor bach 
an Eſtate Tail in all the Lands, and aſter his death without heirs, it 

ſhall remain according to the Will; So that if one deviſe his Land to 


his eldeſt ſon and his heirs; and if he dye without Heirs of his body, 


that it ſhall remain to his yongeſt ſon and his heirs ; by this deviſe, 
the eldeſt ſon. hath. av Eſtate Tail, and the yongeſt ſon the Fee- 
ſunple, = - 
| If one deviſe his land to his ſon 7, and if he 2 have any 

co . u. iſſue male begotten of the body of his wife, then that iſſue to ha ve it; 


and if he have no iſſue male, then to others in remainder; by this de- 


viſe, it ſeems hath an Eſtate Tail to him and the iſſues male begot- - 


ten on the body of his wife. 


man er that / Shath Whiteacre; by this deviſe / D hath an Eltate 


1. 30, Tail in Blackacre as I $ hath in Whiteacre Er fic @ fili. And 


if one deviſe Whiteacre to I 8, and then ſay; Item, Blackacre to 


I'S and the heirs of his body; by this devi ſe he hath an Eſtate Tail in 


both Acres. h | N 

1 If one deviſe his land to his wife for years, the remainder. to his 
younger ſon and his heirs, and if either of his two ſons dye without 
iſae; &c, that it ſhall remain to his daughter and her heirs, and 
the yonger ſon' dye in the life time of the. father, and after the fa- 
ther (25d , it ſeemeth by this deviſe the elder ſon ſhall have the land 
in Tail. | a 

„It one deviſe his land to his wife for life. and after to bis (a 

ns. nud 9 4 ſon dye without iſſue having no ſon [ or lung 


Tk male ]. then that it ſhall ga ta anethec-.; by this deviſe the 


Ea on, tack an Elaze Tal ie bi and ts Hei Mates of li 


2. K. his and if 
cher of hem dye withour iſſue, then that the othet ſhall be bis 


If one deviſe Whiteacre to Ið and the Heirs of his body, and then 
561.46 MH. after faith thüs, and T will that / D hath Blackacre in the ſame - 


m" 


* three We «2nd Bucaereto tn 
ont arg ** * 
* 


ſameLands 
pred thut are ma itmay 0 — 
cre, and thir if he 


855 this deviſe” C hath an Eſtate Tail in Blac 


pro? 


dye withour Iſſue, it ſngl go to three other brochers and their Heirs 
- males in Tail one after another, : and that Whiteacre allo is ſo en- 
F Kr; in ereryof their, p ts. For the words L hall remain to the 


Hou Tall boron to che moſt . worthy of the Family, and 


. rhe words ¶ chat are males ] ſlrall be conſtrued in the future Tenſe. 


If deviſed to I I and the Heirs of bis Body, and that if — 


he dye, that it ſhall remain to / D, by this Deviſe / $ bath an Eſtate co, 1 


Tail, and che latter words do not qualifie che former, but / O muſt Henk 


1 attend his death without Heirs of his Body before be ſhall have the 


. Ge without iue of their Bodies, 


nd. 
If Land be deviſed to 7 $ and the Heirs males of his Body, PR" if it Dyerry. 


4 happen pen that be dye withou: Heir of his Body, chat it ſhall go to H 


his Heirs; by this Deviſe 7 S hach an Eſtate to him and the 
2 * of bis Body, and the ſubſequent words do nat alter nor 


enlar 
I Had derber to I S and E his wife, and to the Heirs of the Co.ſuper 


| hols of the Survivor of them ; by this Deviſe the Survivor ſhall Lit. 24 


ha ve a general Eſtate Tail. 
If Land be deviſed to 7 I and the Heirs he ſhall have by A his co. ce 
wife, by this Deviſe 7 ꝙ hath a Fee tail, and not a Fee-ſimple as he Lit, 36, 


, hath in caſe of ſuch a limitation by deed. 


If Land be deviſed to 7 SF and to the Heirs of the Body of fuch a C ge 
woman; by this deviſe 7 S hath an Eſtate Tail, and begotten, ſhall Lic. 24 


be intended 


tzen by him. 
If onedevi Land to his Son and bis Heirs, and that if his Son % 


die within the age of 2 i years or without ifſue, that the land ſhall M. M. 2. 


remain over: and the Son dyeth within age having Iſſue, in this cafe ds 


Tndby this Pert he ſon hath an Elte Fai, and Tor I in this place Cen 


ſhall be taken for 


and ] 
If Land be d 


to a man and his wife, and to one Heir of their ca ſuper 


body, and the Heir of the body of chat Heir ; by this Deviſe an Li, i. 

ſtare Tail is made in a Will as well as in a 

a-man deviſe his Land thus, I give White acre to Amyſon,, . 

ant his Heirs, pn Fu fon and his Heirs, and Green- 

acre to C my ſon and his Heirs, Wor eras ty 
t chen all wy ſaid 


B. R. 
berts 


ſaid ſotts 
ſhall 
80 
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Fo 


en. 


bar. eee, 
Sr 


in Tail of their land, 
to either of them of the land of each 

{in Dali to l S, and if 

that it ſhall remain over 


co.9428. F one deviſe his land thus, I give my 
w/ D;'by this Deviſe Is hath an eſtate Tail. 


he dye witbour iſſue male of his 
If a man bath iſſue three ſons, and deviſe his land Vit. one 
- "1 pare To dne of dis dos in Tall, 280 and another yoo gre 
. . on in Tail, and that neither of them ſhall ſell his . but that 
— eicher of them ſhall be Heir to other; in this caſe and by this De- 
viſe either of them hath an eſtate Tail, and if oneof them dye 
—— his part ſhall not revert to the eldeſt, but ſhall remaia 
the ocher lon, for it it an imptyed remainder. 
— * de busband and wi „and they have iſſue a ſon and a 
kt, 46. , and the husband d and land is deviſed to the wife and - 
the of her late on her body tten; in this caſe, 
and by this Deviſe the wife hath onel A te for life, the ſon. - 
2 in Tan, and ſo alſo the da ter in caſe be dye without 

iſſue 

co ſuper If one deviſe to I S, that if he and his heirs of his body be not 


1 paid 20 l. Rent yearly, he and they ſhall diſtrain, &c. by this De- For lite... 


*. viſe Is hath an eſtate Tail of his Rent. But if the Deviſe be that 


if IS be not paid 20 l. yearly, he ſhall diſtrain, . by this Deviſe 
I bach onely an eſtate for fife. So if one deviſe a Rent of 10 l. 
out of his land to be paid quarterly, and fay not how long the Rent 
ſhall cominue; this is but an eſtate for life - 
"_y If one deviſe his land thus, I give my land in Dale to I'S for © 
le +6. his life, or to 14 © without any more words J or to FS and his 
775 Heir, in the r number, or 7 $ and his children, and I & 
bath children at the time of the Deviſe or to 7 Fand his Succeſ- 
fors (- 7 8 being a natura perſon :) dy all theſe and ſuch like De- 
viſes / hath dnely an eſtate for liſe in the thing deviſed. * But if 
1. f the Teſtator have onely a Term of years in the wbereof the 
Bente. Deviſe is made, and deviſe d 705 IS, and doth not ay 
for hat me ; it ſeems that by this Deviſe "the whole Term is 
deviſed unleſs the intent dorh ar to be otherwiſe: And if 
one deviſe land ( whereof a man is ſeized in Fes) to / I, paying 
whefore 10 L. to D, by this Deviſe, albeit chere be no eſtate. expreſſed] yet 
ls. Bro. J'S bath the Fee. ſimple of the land; in reſpect of the payment of 
the money, But if the intent of ME: Teſtator appear. . 
IS (hall eee r 


ration wil not ater F 
If: wor more rok Jig 1 815 le to I S and bis 9% 
E. —— without more wo 221 this Deviſe is held co be given 
it an eſtate for life apon a as it is 


upon 


1 . FN > p 
e | G 1. | yet in the New Tow ia Lum, tir: Demi * 
8 l 5 6 „er ee g ee £305) 0543 S þ 
dn deviſe chus, I will that T8 (hall have and m land fd, ö 
dE 8 | al, got. ng, by chis Deviſe 1 Schah ba the mann ex; | 
. . Jandfortis life. But if I deviſe that IS. nail enter into'wy land, 


m 
* » "th W 7. **v LA x s » a. i ps oi I 
7 * * * * - » C * 1 — 8 
4 ft * 4 


j g * 
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Au D gay not how 10 ve 


Dathe mere by this Deyiſe Is hath no eſtar at all, but pow, 
er to enter into nd onely. . * N 
"If gmanhiveaſonand a daughter and dyeth, and lands are de- co. %, 
vit tot daughter, and the Heits females of the body of the Fa- 5% 4" 
cher; by this Deviſe the daughter, hath onely an eſtate for her life, | 
for there is no ſuch perſon. for ſhe is not Heir. ww PN 

"IF one devife his land thus, [ give my land in Dale to IS for co. 1. & 
his life; and aſter to the next right Heir of IS in the ſihgular num - 
ber, and to his tight Heirs for ever 151 this deviſe I $ bath onely an 
eſtate for” life: So if one deviſe land to 18 for life, and after to 
che next Heir male of I S. and to the Heirs males of the body of 
ſuch next Heir male; by this deviſe I $ hath an eſtate for life onely ; 
but if it be thus, I give my land in Da/e-to IS for life, and af- 
ter to the Heirs, or to the right Heirs of IS , by theſe devifes I 8 
hath the Fee · ſimple oi the land; And if it be to IS for life; and af- 
ter to the Heirs males of I'S; by this I $ hath an eſtate Tail 


By \ mplicati- If one deviſe land to 1S E his wife, and after their deceaſe, 


or the remainder] to their children; by this deviſe, whether they 

ve, or have not children at tlie time, | $ and E his wife have eſtates 
for their lives onely. _ 

If one deviſe a'Moyety of his land to his wife for life, and the other 
png bg fo his ſecond ſon, and after by another clauſe doth deviſe it Curiz 7 
all to his ſon after the death of his wife: by this Deviſe the ſn 
hath onely an eſtate for life after the wives death, and no more. 

It one deviſe his land to I S in Fee after the death of IB ( be- — 
ing his ſon and Heir apparent; ) by this Deviſe I B hath an eſtate Li. ber. 
for life by implication, and until the deviſe take eſſect, the Law gives 73. u. 
it to him by deſcent, And ſo alſo it ſeems the Law is where one Terms of 
doth deviſe his land to IS after the death of his wife: that by this tir. Be. 
Deviſe the wife hath an eſtate for life by implication. And there- 2 fler. 
fore ifa man deviſe thus, I give m7 goods ro my wife, and that gfter 33 
her deceaſe, my fon and Heir ſhall have che houſe where the gods 
are, it is by this Deviſe that che wife hath an eſtate for liſe in en 
the houſe by implication for a man is bound to provide for his as | =” 
wife. But if a man deviſe his land to IS after the death oft V. Of 
i ſtranger to the Deviſor; ) it ſeems that by this Deviſe It had 
n implication, and that thus do bar t forth ben 
the eſtate of 18 ſhall begib, and that che imat of the Feſtatos is | 
that his Heir ſhall have it until char tine. Janni 
Hone deviſe land thus, 1 give ty und in Dal to IS, to the in- A 


tent 


S75 A Teſtament 


inen tbar de ſhall out ofthe proſits there I 
» — deviſes  $ hath onely an eſtate for life, albeit the payments to be 
| made be greater then the rent of the land: And therefore it is not n 
L like to the caſe before, where a ſum of money is to be paid pre 


ſently, | 
x rere my Couſin in 
aſter her to # her ſon ( who is her heir appa · 
rent ; ) by this deviſe ſhe hath an eſtate for lifefirſt, the remainder 
to her ſon for his life,the remainder to the heirs of A in Fee-fimple: 
| And ſo alſo is the Law when the deviſe is to any other after that 


maner. : 
bper 35. = for life of land, the remainder to me in Fee. 
6 and I deviſe this land to my wife, rendring for her natural life 40s. 
to the right heir of my father; by this deviſe my wife hath an eſtate 
for life after the death ofmy farher 
6e f 10. If one deviſe his land unto his Executors, until his ſon ſhall For years, 
come unto 21 years of age, the profits to be imployed towards the 
performance of his Will, and when he ſhall come to that age, then 
that his ſon and his heirs ſhall have it; by this deviſe the Exe- 
cutors ſhall have it until he be 21 years of age, and if he die before 
that time, until the time he ſhould have been 21 years of age, 
if he had lived fo long; and I ſhall ] in this caſe ſhall be taken for 
L ſhould. ] | 
Co, ſuper If one deviſe bis land to his Executors for the paiment of his 
1-42 debts, and until his debts be paid; by this Deviſe the Executors have 
but a ch attel and an inceriain intereſt, and they and their Executors 
ſhall hold ir until the debts be paid and no longer. 
co. to. in If one deviſe his land to / S, and the heirs males of his body for 
3 the term of fifty years; it ſeems that by this deviſe, 7 $ bath but a 
caſe.$9.46 Leaſe for ſo many years, if the heirs males of his body ſhall ſo long 
| continue,and that for want of ifſue male the term of years ſhall end: 
And in this caſe, the Executor or Adminiſtrator, not the heirs males Ec. 
of I $ ſhall have it after his death 
Adjugged Tf one deviſe his land thus, I give to 7 F and 7 P. and their porthly, in 
verſus Heirs, my land in Dale equally; or my land in. D../e to be equally reſpect of o- 
= Coxe. divided; by theſe deviſes / S and I D ſhall have and hold the land, cher matters. 
0 $Eliz.” notas Joint-tenants, but as Tenants in common, ſo that the heir 
" ok and not the ſurvivor ſhall have his part that firſt dyeth: And vet 
Ibs. incaſe of ſuch a limitation by Deed, it isotherwiſe: And if one de- 
»@. 131. viſe his land to / S and / D, and their heirs | wichout more 
Perk. Se. words; ] it ſeems that by this deviſe they ſhall take and hold 88 
17% Dyer Joint-tenants. And yet if one deviſe land to / Sand J D and 
316. the heirs of either of their bodies lawſully engendred , it ſeems * 
| that © 
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chat by this Deviſe 1.9, and 7 D ſhail cake and bold as Tengwits 


a to 15 . 
lande in Dole, and occupy them indifferently to them and their 


If one be poſlefſed of a term of years of land, and deviſe the fame . . 


Lanta his wife during all the years, and if ſhe die within the years, chen judged, 


goods and 


chatte. to 4 and I histwo ſons if they have no iſſue male, but if they or fords 7 | 


Firſt, inre- either of them have ifſue male, then that it ſhall go to thguſe of thoſe 
ſpect of the iſſues male; and ſhe die, and the two ſons die without iflue born one 


| - prays of their wives being privily with childe ofa ſon, which after his death 
/ theDeviſe, is born; in this caſe and by this deviſe this iſſue male ſhall have ic , 


«£3 $iise 


aſſoon as he is born. 


Executors, If one be poſſeſſed of term of years, ard de deviſe it to another ., * 


and bis heirs or his heirs males by this Deviſe the Executors or Lanpes 
Heir. Adminiſtrators, not the heirs of the Legatee ſhall h ve it; And 8g. 
therefore, if Leſſee for years of land deviſe all his intereſt therein $55. y 
to his wife if ſne live ſo long, and after her death; if any part of 
the term be to come, deviſe the ſame te / õ his ſon and the heirs of 
his body in this caſe and by this Deviſe, the executors and Admi- 
niſtrators of I S, not his heirs ſhall have ir, at leaſt, fo long as he 
hath any heirs of his body: And yet if one poſſeſſed of the term of 
ears, deviſe it to IS, and after his death, that the heir of 1 $ ſhall 
ave it; in this caſe I $ ſhall have ſo many years of the term as he 
ſhall live, and the heir oþ1S and the Executor df that heir ſhall have 
the reſidue of the term. 

If one give 101. to the children of TI'S, and at the time of the 
Deviſe I $ hath four children, and after before the death of the Te 
ſtator he happen to have two more, in this caſe and by this Deviſe, 
the two children he hath afterwards ſhall have no part of the 101, 
but thoſe four he had before ſhall have it all. . 

If one give 101]. to his Pariſh Church, and at the time of the Will 
made, he live in one Pariſh, and after he doth remove into another 
Pariſh, and die there; by this Deviſe the Pariſh where he lived 
before, and not where he died, ſhallhave this 101, 


Sw in. gib. 


Sw in. 316 


Sccondly, in If one deviſe a third part of all his goods and chattels , by this Dyer 1g. 
Kg of the Deviſe ſome ſay, doth paſs and is * no more but a clear third 


part a ter debts and Legacies paid; but it ſeems a third part of 
the whole is hereby deviſed, out of which the debts. muſt firſt be 
paid by Law... | 

If one deviſe to another all his goods and chattels, or all his plate, kon 

or all of any other thing in general, by this Deviſe doth paſs and is i 1 
given not onely all the Teſtaror hath vf chat thing at the time of the 
making of the Will, but alſo all he hath at the time of his death, 
And not only what he hath in poſſeſſion, but alſo what he hath not in 

poſſeſſion: 


is & nor: zs Jeibe tenants.” Arti if one deviſe his"labd rg 
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+} + © poſſeſſion: But if'one deviſe dll his goods, or All bis plate ct in 
ns ſuch a place, or in the occupation of I $; by this deviſe none 


* paſs but what are in that place, and in the occupation 
ee; If one have a Term of years of a Portion of Tithes in Dale, and 
e havea term of years of land in Dale; and he deviſe all his lands and 
Mages, tenements in Dae, and all his eſtate therein to IS; by this Deviſe 
we portion of Tithes doth not paſs, for it is neither land. nor tene. 
ment: but by deviſe of all his hereditaments, perhaps it may ya 
Sed Quere. . 
r If one deviſe to I 8 all his goods and chattels; by this deviſe doth 
Willd. and is given all his eſtate active and paſſive, (except land of in- 
— itance and free hold Eſtates, and ſuch things as depend thereup- 
Coo luper on,) 8s Leaſes for years, Wardſhips by Tenure in Capite, or by 
i. Knights Service, gold, filver, plate, houſhold-ſtuff, cartel, Corn, 
e debts, and the like; and if one deviſe to I $ all his goods, or all 
| his chattels, by either of theſe is deviſed as much as by both of 
them. 
$wins, If one deviſe col $ all his moveables, by this deviſe doth paſs 
e all his perſonal goods, both quick and dead, which either move 
themſelves, as horſes, ſneep. and the like, or may be moved by an- 
+: other;asplate,bouſhsld-ſtuffe, corn inthe garners and barns, or in 
ageBill che ſheaf, &c. * alſo all Bonds and Eſpecialties, and by a Deviſe of 
& - [mmoveablesdoth paſs Leaſes; Rents, Graſs, and the like; but not 
any of thoſe things that do paſs-by the deviſe of moveables, but 
; debts will not paſs by either of theſe Deviſes. 5 
| If one deviſe to another all his houſhold-ſtuff, hereby doth 
---*ag paſs his plate, ceaches tables, ſtools, forms. beds, veſſels of wood, 
w. braſs, pewter, earth, and the like; but not his apparel, books, 
weapons, tools for Artificers, cattel, victuals, oorn, plow-geere,and . 
Dyer u the like; by a Deviſe of utenſils, it is agreed that plate and jewels 
do not paſs. 


LL 


* Is call have the election, if there be more then one, which horſe 


he will have: butif the deviſe bẽ thus, I will that my executor ſhall 
deliver to IS one of my horſes, in this caſe, the Executor hith the 
— election, and he may deliver which of them be will 

"4% If one deviſe thus, 1 give to.I $ my corn growing in ſuch æ ground 

| this next year; or the lambs of my flock this next year; by theſe 
Deviſes the Legatee ſhall have no more but what doth grow that 

ear; But if he deviſe ſo many quarters of corn, or ſo many lambs, 

in theſe cafes ſo much mult be paid howſoever. 


dend. if a man deviſe · to d S one of his horſes, or a horſe, by this Deviſe Election. 


ese. If one have a leaſe for years of land, and deviſe it to l for life; Thirdly, in 
foe $20 by this Deviſe the whole term is deviſed, and I S the Deviſee ſhall ce ſpect of the 


000.5. 23. 


have the whole term if he live ſo long, and yet IS ſhall not have 
, an, 


/ 


time, 


fe? : . [ 
on 
cg 


ears of 


3 If a man be poſſeſſed of two houſes for years, and deviſe chem to p.cwv,, Þ 
de S for her life, if ſhe live ſole; the temai to IS; and if ſhe . =. 
matty. then that ſhe ſhall have one of them during the reſt of the 4 
reg, [and then addech theſe R and alſo, I will that ſhe ſhall Fiymas 
have 10 l. a year out of my other lands; in this caſe and by this de- 

viſe, it ſeems tlie ary, | all continue during the term, Sed Quere, 
for the Judges were divided in this point 

If a Legacy be given, and no time is ſet for the paiment or doing ploy 30 
of it, if it be ſimple, it mult be paid and done preſently; ifit be com Sv 
ditional, and upon a condition precedent, it muſt be paid or done the 
time the. condition is firſt extant: and if there be a time ſet for the 
paiment or doing of it, it muſt be paid or done at the time appointed, 
f See more in Expoſition of Deeds, Numb. 15, 
3 —.— «. | Deviſeof Lands to Executors to ſell, to pay Debts, Legacies. &. Co.ſupe 

- Lit. 236 
cutors or o- are ſome of them after one maner, and ſome after another, for ſome- 11% 
thers to fell; times the deviſe is thus, I will that my Executort, or that AB and 15. % 
or that Exe- C my Executors-ſhall ſell my land; and ſometimes the deviſe is Ber 
— Sy my land to my Executors to be ſold, or to the end that 3 Kl, 
they ſhall ſell 


— -wg | ir; inthe firſt caſe, the Executors have onely an au- Fell. 4 
diſpoſe them : thority and'no intereſt, and therefore in that caſe the land doth de- $43.54 
how this ſhall ſcend in the interim to the heir of the deviſor, and he ſhall have the 8e. 
ve raken, and profits of the land until it be ſold ; and if ic be never ſold be ſhall ever Kin» YI . 
FI — ha ve the rofits of it; and in this caſe, [4 may ſell ir when they 
ſhall be good, Will, if they be not haſtned thereunco by order of Court, and when 
or not, they do fell, they muſt all joyn in theſale by the Common Law, or 

otherwiſe the ſale had not been good; and therefore if one or more 

of them had dyed before the ſale, they that had ſurvived or their 

Executors could never have ſold it by this authority , ſo likewiſe if I 

any of the Executors had refuſed the charge of the Will, the land 

could not have been ſold by the roll unleſs the words of the Will 

bad been, that his Executors or ſome of them ſhould ſell it; for 

in that caſe, ſome of them even by the Common-Law it ſelf might 

have ſold, and naw alſo by the Statute of 21 H. 8. cap. 4. ſome of R 

them may ſell it without the reſt; as if one give his land to A far 

life, and that after his deceaſeic ſhall be ſold by his Executors and 

make four Executors, and one of them die during the life of A, 

and then A dyeth, in this caſe, the other three Executors may 

ſell: So if one give bis land in Tail, and that if the Donee die with - * 

our iſſue, that the lands ſhall be fold by his ſons- in-law, and he > 

have then fie ſons in. law, and one of them dic in the life time 


of 


— 


* 
4 : 
Bs 
x ” 


ir 
5 
þ | 
TL, 


=> 


_— 


„ 
3 - 
i * 2 
by 1 


bt the Donee, and after the Donet Ge wi 


7 


without iſſue; in this ca ſe, 


the 1 four may ſell the And, and the fale made thereof is 
good! Nd yeti f the words of the Will be, that it ſhall be ſold by 
A B and C his Executors, or his ſons in-law , in this caſe, if 
one of them die, it cannot he ſold by the reſt : but in the faſt caſe be- 
fore, whete the deviſe is, I give my land to my Executors to be 
ſold, oc. The Executorsbave an intereſt in the land, and an authori. 
ty about the land alſo, and therefore in this caſe, the deſcent is pre- 
vented, and the Executors ſhall keep it till the fale, neither will any 
diſſeifin, fine, recovery, or Feoffment by tk2 ker, prejudice their 
intereſt, but that they may ſell it when they will, but they muſt ſell 
In time convenient, or otherwiſe the. heir may enter and put them 
out by a' condition in Law, that is annexed to the intereſt, or p;r- 
| bapsthe beir may tender to them the worth of the land, and if they 
refaſe to accept it, he may enter upon them, and out them: and it 
' ſeems in this caſe, the mean proſits until the ſale is no Aſſets, but 
the money made upon the ſale ſhall be Aſſets in their hand: and in 
this caſe, albeit ove or more of the Executors die or refuſe, yer the 
reſt may ſell it, even by the Common-Lay ic lf, and fo alſo by 
conſtruction upon the fame Statute, for the ęſlate ſurvivetb. But it 
ſeemsthey may not ſell to him that doth reſuſe; neither may they in 
either col transfer their 2 to ſell to any other, nor keep the 
land themſelves, and pay fo much of their own money as the land is 
worth, © - | * | 
If one deviſeth by his will, that bis land ſhalt be ſo d to pay his 


367. Dyer debts, and fay not by whom; in this caſe it ſhall be ſold by his 
i.. Fxecutors: and if one deviſe all his land except one Acre which he 


doth appoint :o pay his debts, by this deviſe his Executors or the 
Survivor of them may ſell it: but if one ſay by his Will, that 7*$ 
ſhall have lam gubervationem pMer 07 neten quam, the diſpoſing. 
letting and ſetting of, my lands , by this deviſe / $ hath not power 
given to him to ſelſthe land. | 

Dyer 219. If one deviſe that his land ſhall be ſold after the death of his wife 
by his Executors with the aſſent of / S, and make his wife and a 
ſtranger his Executors and die, and after / I die; in this caſe, the 
land cannot be ſold, for the duthority is determined. 

If one deviſe that his Executors' ſhall ſell the land, and with the 

9e15'- mony coming or made of it, ſhal! pay ſuch and ſuch Legacies or ſuwg 
of money, in particular to ſuch and ſuch per ſons by aame, this is nog 
4 Legacy for which à ſuit lyeth in à Court Chriſtian, but for thi 
every one that is to ha ve portion may have accompt againſt the ELe. 
cutors after the ſale. | | 


Nn aCar, If onegivelands to another, to give them again to the children 


l of the Tellator, ox to diſpoſe them at che Will of the Deviſees to 


ſome of the children of the Deviſor; in thele caſes, the Deviſees 
* | | 88 muſt 


” 


* 
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ne £0. 
' theyſhall d | oi the 
in this caſe, the Devile: accordingly, or they may be com- 
pelled thereunto. 57 * e 23 
And in 9 8 of Deviſes of lands to Executor to ſell, it is co. ws 
wiſdom to mae it certain: i e: that the. Executors or the Survi- 11, 
vor of them, or ſuch or ſo many of them as take upon them tlie 
' probate of the Will (if his meaning be ſo ) ſhall Lell it: And it is 
beiter to give an Authority, then an eſtate, unleſs his meaning be 
that they ſhall. take che profits of the land untill che ſale; and if 
de do G. then it is neceſſ. xy chat he appoint that the mean pro- 
3 Fo ntthe le, ade Aſtin thei hand for otherwiſe it ſhall 
not beſo. | 
8 The ſame words that in a Deed will make a condition, and the pier y, 
10. Deviſe up- thing * thereby to be conditional, will make a condition 2 


+ 
— 


en, or 
3% ta 
al 


on kat in a Will, and the thang given thereby to, be conditional: And tir. 2x | 


words ina therefore theſe words, Provided on condition, Jo t hat, If, and the like . 
Will ſnall be will make & condition in a Will: So that if one deviſe land to 78 
conſtrued in on condition, or Sethar, cx If, or provided that he do bring up his 


rheſſenſe of. eldeſt ſon, or pay bis wife 20 1. a year for her life, or the lik 
— , Or a year for her life, or the like; 
— bY theſe Deviſe the eſtate is made conditional: Alſo other words 


that being uſed in a Deed will not make a condition, yet being 
uſed in a Will, make a condition, and the eſtate made by the De- 
uiſe to be conditional; And therefore, if a man d. viſe his land to 
his Executors to be ſold, or deviſe his land to them, or others to 
pay 20 l. to I, or paying 201 to 7 S:intheſe caſes, and by theſe 
Devifes, the eſtates are made conditional; and of theſe conditions pye g 
regularly the heir, and not a ſtranger ſhall cake advantage. So ag 3#. % 
if 6nedeviſe land to another, and his heirs, provided that he pay 1l. 
to IS, otherwiſe that the land ſhall remain to 1 D, and his heirs ; 
in this caſe, if the Deviſce do not pay the money, 7 D ſhall not 
take advan ge of it, nor have the land according co the deviſe, 
but the heir of the Deviſor ſhall enter and have the land and put out 
the Devifee. And if one deviſe his land to 7 S for life, on conditi- 
an to pay 201. to JD, and aſter to / D in Tail; in this caſe, if 
Ido not pay the 201. it ſeems the heir ſhall enter and hold 
| _ land during the life of 7 J, and that 7 D ſhall not have it till 
then. 
And in caſes of Deviſes of goads or chattels, other words will Sein 1d. 
ke a deviſe conditional in divers caſes, as L When] 8, I give to 
to 7 S 10 l. when he ſhall be married; and [ whiles as, I give to 


1 $ 201, whiles he ſhall. abide with my children, which is as 
much as if he abide with my c z and[ which Jas, Igive him 
29 l. which ſhall angry my daughter, and the ablative Caſe ab- 
83 0 


See 
y ſuch ſums of money, oi the, c. | 


Lit. 116 


n FEY 


SES. 


— 


nent. 


Ebap⸗ hap.24; ATeſt 


ſdkite; + 0M dend, Live to IS U : And of all theſe con: 
ditions „the Executor and no other ſhall take advantage. 
12 ition be ſuch for the matter and ſubſtance of it, 
, 43 is impoſſible, unla wful or the lite; there haps theſe words may 
not make a condition, nor thething deviſed conditional, but rather 
Wo rear void. Wheetof read Swimb-part- 4. Seft. 5. 
at 2197? bus 3: 
„r das deviſe his land to his danghter and heir rent in Fee- II. Where a 
tr er, ſimple, chis Deviſe is void; pet if in this caſe, the wife of the — — 
| Deg be privily with childe of à ſon which is born after his — 
— vo is the deviſe become good, for now ſhe is not heir co her may become F 
good by mar. 
— womatythar hath tnband; deviſe ber land by will during g = fer 
dhe Coverture, and after her husbands death when ſhe is ſole, the 27 1 
publiſhand approve it, in thiscaſe and by this means, the deviſe is 
becogde2 good: but if che make and publiſh it during the Cove rrure, 
and aſter her husband die aud ſhe become fole,-this accident without 
any mote. will not make thedeviſe good; the ſame Lawis of the de- 
viſe of goods and chattels. 
H an Infant within age deviſe his lands or goods and publiſh his 
eil, and of he comesto be of full age, he doth publiſh and ap- 
pro ve it again ; in this gaſe and b this means, the deviſe is become 
good: but at # the infane i 46/ be: of full age, and do not publiſh 
and approve it, + pu - mY 
Af a Zegacy oodsor chartels be given on condition to a man 
#viad. uncapable, — Te ore the condition isextant, he doth become ca- 


45 


_ 


W.. pabde : in this ca le and by this means, the deviſe is become good. 


See befdte, at Num. 6 more of this matter. 1 
. 16s. A ene that bath 4 pbod begingi is ſometimes avoided and Deviſe good | 


co. aper verchrown by ſubſequent matter in the ſame Will, and ſometimes in his incepti- 
7 h ſubſequent warter in another Will, and ſomerimes by ſome 0- en. fall of 
$41. 1 


co falle : For if man makes ſubſequent or latter mor —— 
Aber in che fame or in another Will, ſo contrary and re- — ry 
dhe former; that hoth cannot ſtand together, this doth gy, or not. 
— Forther'2: And therefbre, if a man do give Whites 
in Fee, or his wh ite dorſe to IS, and after by the ſamo xy a ſubſe- 
ee Wit, doch give White-acreto I D in Fee, or his white — repug- 
theſe latter deviſes do overthrow the former, cum nant Will 
; fanned -+4poriuberer: in teftaminto, ulti mem ratum e 
doth overthrow the former, ſo the — 
Srathrow'the former part of the fame Will: But if 


the Periſes — they- may ſtand boch together: and are not 
repugnant, — do fight one againſt another, there the 
* "66; Gerth te the former, but both ſhall be ceived : 
San. p 
* 


eee ont e beg. and bis Ws; and 
after 


7 feer. ain i < of g 
a by we Wi r ah: 


By a waving 
of the eſtate 


Y deviſed. 
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3 8 
en | 2 
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and his heirs, dr contra. Sa if one 
bife, and aſterwax A the ſame acre to Bin Fee; in this taſe the 
* 8 for bis life, and the ocher may dave he Fee diople 
erwar "7 
If one deviſe. bi land o his bn 4d heir in Fee fmples or. 47 of | 
it to a ſtranger for years, the remainder to his ſon and heirs n 
ſunple; No ms heir —— the _—_—— 2. ) Kira 
wave the e yen eviſe claimthe „de- L 
ſcebt; in this * and b n deviſe is become void, Br 


if che deviſe be to the ſon ad beinin Tail, che remainder to a ſtranger, 


there he cannot wave the deviſe and take it in any other mater 
r ſo if a man have onely two da (bo are his heirs) and 
ay viſe his land to them; or have elkind land. and deviſe it to 

ah his ſons: they may not wave theſe Deviſes and take 1 
for by deviſe they ſhall take as Jaynt · tenants, ede 
ſcent ſnall take as Parceners. Wand ben 1 1f. B. 

If one deviſe his land co another ia Fee-fimp le, 'Fee-tail,fon-dife, Seck 482, 
or years, and the Deviſee after the death of the Teſtator doch re oa 
fuſe-and wave the eſtate deviſed t{ybia ; in this caſe and by; this «: Cg 
means the deviſe. is become void. And it ſeems a. verbal. wg; _ 
ver is ſufficient. in this caſe, * deergiin gott ar chattels to ano: 


ther;-and the Deviſee refuſe * this means the dev iſe is become 


void, and any waver or refuſal wil ſuffice in, this.caſe; for a man 
ſhall not be compelled Nan velens to rake A thing deviſed to 
bim, 5 
If-a woman ſole deviſeher landsor — Will, deere eng 
a husband and die, 9 means che is 
become void. And yet if furvive bet ier ee, elde aa | 
now is the deyiſe hecome good again. 0 
If one deviſe. his land to A and bis heirs, and afcerwardel Sadie . 
living the Teſtator;. by this means the deviſe is became veid., And AY 
this caſe no verbal declaration of che Teliatgr, that the heirs of, A 
— r a 
wv a ver uent 
cantrolling that deviſe, yet. a deviſe. beco een. 
cinnot be made good by. any ſuch verbal 
fame Countermand. S0 if one giveany e 8 err : 
die before che Teſtaton, iathis caſe and hy this means 15 ” 
came void, and che Executor of 1-5 ſhall no: As A 7 
deviſe be of land to 4 for life, eee en i; 75 
before the Teſtator ; it ſeems the dey — don: 
tinue notwi 
And if one deviſe lauf or Een dd god 7 Plon, ran 
hr be gl gad wigh another man, and OP * wee 


* 


f 4 22 


bas „inen did bs o: 49% 2 


we Keen esse. 
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the doing of it, and the Legacee die before the tine: und wherorhe — 
| ae 6f the 1 is conditional; ande time ſet for the do- the Le 
tes ve till that tie, . — 5 
opus _ eales-rhe Bxecutor or 9 — 
reeſhall verhe Legacy and che ſume femedyt verp veritgtlig And where 
— 2 himſelf had: But if the die beſore the cob not. 
dition be performed; rowers j And yer if im that caſe theTeftarors — 
mind ſhall appear to be that the Executor or Admimiſtratorof the 
d Legitte>ſhull/pave it+10p3he eomditio 
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> Brief 999. 
ſupraviſor; 
and who ſhall 
be an execu- 


all diſpoſe all the goods that are in his 
hands, by theſe words I'S, as to thoſe goods is made Executor: So if 

. Tdeliver goods to 7 C to wy rag my death, and then to diftri. g 
yIS is made Executor of 


r 


, =p by implication, and if he refuſe, then IS ſhall beExecutor. But 
if 4 


ſhall be a C6-adjutor, or helper to A and B ad difribuiudum or [ 
Ad adminiſftraniam bins md; or I will that 7'$ ſhall be Surveyor, 
a or Supraviſor of my will; in theſe caſes, and by theſe words, 18 
8 is not made Executor with A and B. And yet if be ſay, 1 will 
har I S {ball have Anton of my goods, or be Executor 
* With 1 or be Adminiſtrator with A and By in theſe caſes 
and by cheſe words, IS is made joynt Bxecutor with A and B. And 
if one ſuppoſing I'S to be dead, ſay, Iwill that 1 D ſhall be my 
Executor — I Sis dead; in this caſe and by theſe words 18 
if he be living is made Executor firſt ; and if he reſuſe, I D ſhall. 
I 2666.7: be Eecutor::, If one make A f and C his Executors, and then faich 
. afterwards And T will thiat'B tall Admiaiſter my goods alone, 
* * 886 that B onely Niall Admimiſter my goods y it ſeems in theſe caſes, | 
£ | 1 anely is made Executor and that A and C are not made joynt 21. Where 


0 26 with bim. | pe — — 

„ee, In all caſes where n man hathany goods. or chattels to adminiſter, an admi- 

1 das” ie die Ke a fath cen el Bene ick and dyech inteſtate, either — 2 
stud. 78. d,. doth mar no Wit at alf. or appoint any Executor} not: And to 


% K 5. Or in Lad. 7, ther doth male one or more bis Efecutor or whomir doth 


* 


4 

A 236. 2 | 

| '%  Exccutors/and he ot they fo appointed; it or are nnch perſons; avure' belong ro 
yl not being | 1 hey be in being, is or are ſo incertainly 15 — 

1 tit catinerbediJeerned whom the Teſtator doth intend; twuſt be grants... - 


e c be wUtmimed, ber orchey ue ll incapable yin; 
; reaſon . 


o 


be al 
+4 


A A. Tolament. Cha paz. 
rreieaſon of ſome legal impediment ; or. if otherwiſe - they be 
3 capable, they 40 lk he beer Will be proped, gr aftey ke 3 
being cited to come in before the Ordinary to prove the Will. they 
either refuſe to appear, or if they do appear, they refuſe to prove 
the Will, and to 1 them the Adminiſtration, of the goods and 
© /charrels of the deceaſed ; in all theſe caſes, the Ordinar y may and 
een Fa e of 
the d ro him that of right it doth 1 e according to 
his diſcretion: And if a man make a Will after the death of the 
Teſtator, the Executor prove it, and then dye inteſtate the Ordinary 
muſt grant the Adminiſtration. f the goods of the firſt, Teſtagor, not 
adminiſttec in the hands of che Extxutor to ſome conpoteni perſon 
or perſons arcording to bis difcretion:. but where achan hath no 
goods and chattels to adminiſtet, i e- either he hath none, or if he 
ave, they are none of hib, or if they are, there is an Executor 
named, in rrrum nur, 8 and well named, and he doth 
accept, ori at leaſt hath not r fuſed the Executorſhip, in cheſs caſes, 
the Adminiſttation ougli not to be granted; or if it he granted, it 
will be void or voidabſe at the leaſt: And where an Adminiſtration : 
is grantable, it is to be granted by, and bad from the Ordinary of 84.3 
the Diocels, where the party, whoſe goods are to be adminiſtred, li- 11. 34 Bl 
ved at the time of his death, for-regylarly he that ſhall have the 1554.” 1 


ean 
and Chapter in time of vacation of Ar the Ad- 


zo Dyer 
77 N. 


u * 
a dhe d, | 2 
SA a my MY . but 264 
| is 
ocels, of Linse. 2 
5 death, and the Adminiſtre 


Chap. 23. A Teſtament. 48 
chitcels e the Biſhop of Landen; this Adminiſtration is 
void: And if the Metropolitan do grant an Adminiſtration, when 
ir ought to be granted by the Ordinary of the particular Dioceſs, 
the Adminiſtration is voidable by ſentence of the fame Court out of 
„ which it is granted: If one die in Ireland, and have nothing but an q 
8 Eſpecialry for money, and that Eſpecialty doth lie in Eg, the T 
”1 Ordinary of the Dioceſs within which that place is where the Eſpe- wil 
_ doth lie, ſhall commit the Adminiſtration, and if the Ordina- 
* another Dioceſs grant it, the Adminiſtration is void: And 
therefore the caſe was, A Merchant in Ireland was bound in an 
Obligation of 40 l to one 7 S in Londey, and the Obligation was 
made in Ireland,. but remained always in Zoxdoy, and the Mer- 
chant dyed inteſtate in the County of Bedford'in England, and a . 
Biſhop of Ireland did commit the Adminiſtrator to one, and the gh 
Archbiſhop of Canterbury did commit it to the wife of the In. | 
teſtate who had the Obligation, in this caſe the laſt Adminiſtrati. 
on was adjudged good!: And it was there held, that the Admini- 
firation ſhall be granted by the Ordirary of the place, where the 
Eſpecialty doth lie at the time of the death of the Iateſtate, and not 
Sat. 31. by the Ordinary of the place where the debt began. And in caſes, 
. nt, where the Adminiſtration is grantable by the Ordinary and others as 
| U. br. before, ſuch perſons having power to grant it, may not grant it to 
{ $, 233- whom they pleaſe, but as they are bound to grant it, and cannot re- 
£m fuſe ſo to do, ſo are they directed and appointed to whom they 
went. 13+ ſhall grant it: For it is appointed by a ſpecial Law, That the Or- 
© 3. co. dinary ſhall depute the next friends ofthe Inteſtate to adminiſter his 
Dyer 13% goods if they deſire it > and the Adminiſtration-is to be committed 
do the widow, or next of blood, or both tothe Inteſtate, and where 
there be divers in equal degree, and they all ſue for it, the Ordi- 
nary may accept them all, or refuſe ſome of them, and commit 
the Adminiſtration to the reſt onely; and if ſome of them onely 
* ſue for it, he may grant it to them alone: So that now the Law 
and courſe is to grant the Adminiſtration to the neareſt of kin to * oh 
the deceaſed : As 1. to the husband or wife; and if there be 2 
none ſuch, 2- to the childrtn ſons or daughters ; and if there be 3 
none ſuch, 3. to the Parents, Father or Mother; and if there 
de none ſuch, 4 to the brothers or ſiſters of the whole blood ; 
and if there be none ſuch, 5. to the brothers or ſiſters of the 
Ig half blood; and if there be none fuch.. 6. ro the next of kin, 
| Uncles, c. And if theſe come in time and defire the Admini- 
firation, the Ordinary — — mult grant it to them, and cannot 
; rant i td any other if they be capable of ir, as moſt men are: and 
f if divers of theſe — deſire it, the Ordinary may pant | 
to which of them he pleaſerh , howſoever in this caſe, it ſeems 
moſt juſt and equal to grant it to them all, unleſs be — — ty 
' peciat + 


<4! 
2 


> - 2 4 , 
1. 
* * 
T. 


miniſtration , revoked, and a.vew Adminiſtration granted to him. 
See ara at Numb, qr.. „ nen ot Lacs 
' 22. n An Adminiſtration may and maſt be granted in writing under pr 
' Adminiſtra- Seal, for by word of mouth it may not be granted; and it may be Fs. 4. 
U n may be cranted as well upon condition as abſolute: and it may be granted y. 6 1. 
= as well for a part of the eſtate as for the whole: And therefore, if Plov f, 
faid a good 4 man h. ve goods 1a two Provinces, and he make a Will of his 


Adminiſtrati- 
on, or not. 


23. Who ſhall | a f 
adminiſter af. made a Teſts ent, and appointed an Executor therein; 
ter the ;death caſe, this Executor alſo ſhall be Executor to the firſt Teſtator, as he is 
of an Execu- 
tor or Admi· 
niſtraror, an © 
* whonor, and. 


In. Chapt, 
ſpecial reaſon to admit ſame and to exclude the reſt: and if none of 
theſe mM are next of kin ſhall deßre it; but ſuffer the time to ſlip in 
this caſe, the Ordinary may grant itto whacſoeyer ſiranger he pleaſe 
And Jet then, perbaps the next of kin may by. ſuit get the ſame Ad- 


oods in one of the Provinces, and die Inteſtate for the goods in 
the other Province, an Adminiſtration may be granted for the goods 
in this Province: Alſo an Adminiſtration may be granted during, 
or until a certain time, or continually. And therefore, if aman 
make à Will and appoint an Executor for ſeven years, after the ſe- 
ven years ended, the Ordinary may and muſt grant an Adminiſtra- 
tion of the goods. So if one do appoint another to be his Ex- 
ecutor, to be his Executor a year after his death, the Ordinary may 
and muſt grant the Adminiſtration for chat year, until the power 
of the Executor doth take place: And all theſe Adminiſtratiotgs are 
ood. _ 
: If 4188 die after he hath proved the Will, and he hath, 4.6 


in'this Co. 5. 5, 
Plow «286, — 
34 H. 6. 14 


to tre ſecond, and he ſhall have all the benefit and be ſubj ct to all 
he charge that the firſt Executor bad and was ſubject unto; and yet 
goods of one Teſtator ſhall not be ſubject to the debts of the 


how an Exe- Other; but each of the Teſta: ors goods ſhall be ſubject to the pays 


cutor of an 


ment of his own debts onely, And if in this cafe, the Executor of Trin. uy 


Executor ſhal the Executor take upon him the Adminiſtration of the goods of j:c.co.8, 


charge and be 


charged. 


give Legacies 40 Band O, and give all 


the firſt Teſtator, he cannot refuſe the Adminiſtration of the goods Rif 
of the latter: but he may take upon him the latter and refuſe the cafe. 
former But if the Executor refuſe to adminiſter to the firſt Ter 21 37% 
ſtator before the Ordinary, or die before the Probate of the Wil, 

and he hath made a Teſtament and appointed an Executor therein; 

inth fe caſes it ſeems the Executor of the Executor ſhall not admi - 

niſter the goods of the firſt Teſtator,but the Ordinary mult grant the 
Adainitration- thereof: And yet if all the reſidue of the goods of 

the firſt Teſtator be givenby the Teſtament to the firſt Executor 

after the debts be paid; in this caſe, albeit he die before Probate 

of the Will, yet his Executor ſhall be Executor alſo to the firſt Te- 
ſtator, or elſe he ſhill have the Adminiſtration of his goods and chat ,, 
tels geinted ugto him: And therefore if 4 make his Will, and in Ki 
gelbe his goodsand r 


chatele 


— - 


. Bro. Exe - 
N t 17. . . 6 0 0 
20 8.8.4, teſtate; in this caſe, the adminiltration of the goods of the firſt Te- 


14. 


W a 
p.23. A Teſtament. 
chattels after Debts and Legacies paid to c his wiſe, and make her 
his ſole Executrix, and ſhe i before Probate of the Will or any 
election made, not knowing of the Will; and E ſue out an Admini - 
ſtration of the goods of 4, and pay the Legacies to I and P, and F 
ſue out an adminiſtration of the goods of ; in this caſe, the Ad- 
miniſtrator of C and not of 4 ſhall have the goods; for the Law 
doth judge them in C after the Debts and Legacies paid without any 
elggion. | 
an Executor after he hath proved the Teſtators Will, die In- 


om — ſtator not adminiſtred in the hands of the Executor maſt be granted 
Terms of to whom the Ordinary ſhall think fit: And if the Ordinary pleaſe, 
the Lem be may grant the Adminiſtration, er of the 
viſtcatioo. firſt deceaſed, and of the goods of the ſecond deceaſed to one and 
the ſame perſon : And herein the Adminiſtrator mult take care that 
Firz.adnj. his adminiſtration have ſpecial words for the granting of an admini- 
niſtrat.9. {tration of the goods of the firſt Teſtator, not adminiſtred , for 
howſoever ſome hold that by the general adminiſtration, the Admi- 
niſtrator ſhall have not onely the goods of the Executor, but the 
goods of his Teſtator alſo, yet it ſeems this is not taken to be Law at 
this day. 
pier 160. If — GY be two executors made, and one of them doth refuſe 
before the Ordinary, and the other doth prove the Will, and 
make a Will himſelf and appoint an execytor and then die; inthis 
caſe it ſeems the executor of the executor that did prove the Will 
alone ſhall have the diſpoſition of all the eſtate, and be executor to 
the firſt Teſtator, and that the ſurviving executor ſhall not meddle 
therewith , for that his election by the death of his companion is 
Uu. Bra Sone. And if one make two executors, and one of them doth 
Seck. 199, Make an executor and dye, and the other that doth ſurvive hath 


. Bro Exec. accepted the executorſhip , in this caſe, the ſurviving executor 


Furs. xc. ſhall have the ſole diſpoſing of theeſtate, and the executor of the 


2 457 deceaſed executor ſhall not intermeddle therewith : And if there · 


fore the ſurviving Executor dye Inteſtate, an Adminiſtration 
de boni non Adminiſtratis of the firſt Teſlator ſhall be grant- 
ed: And if the executor of the deceaſed executor have any of 
the eſtate in his hands, the ſurviving executor may take or re- 
cover it from him: And if two be made executors, and one of 
them is uncapable, in this caſe, he that is capable ſhall adminiſter 


alone. 
Der 332. If one that is Adminiſtrator of another mans goods. do make 
3 his Will, and make an executor and die; or do dye Inteſtate, and 


che Adminiſtration of his goods granted to ſome body; in the 
firſt of theſe caſes the exccutor, and in the laſt the Adminiſtrator, 
unleſs he be made Adminiſtrator of theſe goods alſo, Thall not 


Hh meddleſ 


_y & + 
2 
» begs 
— - 
at + % 


— CRE 


l. Chap. 27 
0 of che firſt deceaſed : hut the adminiſtrati · 
d, again. And it is that 


, > * * — e * 3 
. J 
, F. 171 . 


1 . 
= 
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— torſhip or the Adminiſtration at his pleaſure; and therefo y . 
— at ex — before he hath intermeddled with the eſtate as Executor H. 6. 
refuſe the Ex- or Adminiſtrator refuſe it; and if he be ſued by any as Executor or | 
ecutorſhip or Admimiſtrator, he may plead, ne anques Exccntor, it. he was ne- 
Adminiſtrati- ver Executor or Adminiſtrator, and did never adminiſter : and if it 
on,and NOW, be true, he ſhall by this means avoid the ſuit; for a man ſhall not 
he may be Ex- be compelled to ta ſuch acharge upon him whether he will or no. 
ecutor after If. therefore there be many Executors, or an Adminiſtration be 
he hath reſu · granted unto many: and one of the Executors prove the Will in the 
— 22288 name of the reſt. or one accept the Adminiſtration in the name of 
or inter med. All the reſt, yet the reſt may reſuſe to accept it, and plead in any Suit 
ling with the againſt them that they are not Executors or Adminiſtrators. But 
goods of the as an Executor or an Adminiſtrator after he hath once legally refu · 
—— Fen ſed the Executorſhip or Adminiſtration can never after intermeddle 
niſtration, and therewith: ſo after he hath once legally accepted thereof (that is) 
what not. bath done any thing as Executor or Adminiſtrator, and which is 

proper onely for an Executor or Adminiſtrator to do, he can never 
after refuſe it. And his acceptance of part, in this caſe, will make - 
nm chargeable with. , except it be in the caſe before of an Exe- 


n — who may accept of the laſt Executorſhip, and refuſe the 
| cſt 


If the Executors being cited to come in and prove their Will, ap- co.9.39.. 
pear before che Ordinary. and refuſe to ad uiniſter and to prove the 5 2u* 
Will, they cannot afterwards accept it or intermeddle wich it. But 8-0. ani. 
herein this. difference muſt be obſerved; That where there be ma. 2-37 


m Executors named and made, and they being cited. ſome of them — 
onely do appear and refuſe to accept: (the relt of the executors be- 8 
ing then — and after ſome or one of the reſt of the executors 45. 
prove the Will or take upon him the executorſhip; in this caſe and 944 — 
notwithſtanding this reſufal, they that do. refuſe may afterwards T9 
at any time, at leaſt during the life time of their Co executors that 
did accept it, accept thereof, and intermeddle therewith, as far forth 
as either of the reſt. And t in this cafe, how ſdever the ex- - 
ecutors refuſing, ſhall nos be charged in any ſuit _ all the exe- 
cutors for any thing due from the Teſtator , byt they may by 
their plea zwoid it: yer the executors accepting cannot ſue for any | 


thing 
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A Te ament. e . 
| Teſtator, nor be ſued for any thing due from the 
Teſtator, but muſt ſue and be ſued in the names of themſelves 
and their Co-execators that do refuſe alſo. And if there be three Ex- 
ecutora, and two of them prove the Will, and the third refuſe, yet 
this third Executor alone may releaſe any debt due to the Teſtator. 
But if there be but one Executor made, and he alone, or if there be 
many made, and they do altogether refuſe before the Ordinary to 
take _ him or them the Adminiſtration; in this caſe the Teſtator 
is ſo far forth ſaid to be dead inteſtate, and thereupon therefore . 
the Ordinary may grant the Adminiſtration of the goods of the de- 
ceaſ d, and then the Executor or Executors can never after ac. 
cept thereof, or intermeddle therewith. And if one or more of 
the E xecutors refuſe, and the reſt accept, if he or they which accept 
die before he or they that refuſed accept; it ſeems in this caſe they 
can — afterwards accept it, but the Adminiſtration muſt be 
ranted. | 

a If one be ſued as Executor or Adminiſtrator, and he plead to the 
Suit ne wagues Execute, i e. he was never Execuror or Admini- 
ſtrator, if h have not in truth intermeddled before; this Plea is a 
re uſal of the Executorſhip or Adminiſtration, and therefore he can 
never afcerwards accept or intermeddle wi h the Executorſhip or 
Adminiſtrat ion. | 

Every intermedling with the goods of the deceaſed, or with the 
office and work of an Executor, ſhall not be ſaid to be ſuch an Admi. * 
niſtration, as to amount unto an acceptance of the Executorſhip or 
Adminiſtration, and ſo to make a man chargeable as Executor or Ad- 
miniſtrator. And therefore if a man that is an Executor or Admini- 
ſtrator do only lay up and preſerve the goods of the deceaſed; or 
command another to take away the 64s of the deceaſed from one 
that hath them in his keeping or ſee the deceaſed bur ed in a decent 
maner, and for that purpoſe uſe, and if need be, ſell ſome of his 
to do it; or make an Inventory of the and chattels of the de- 
ceaſed, or prove the Teſtators Will with his on money; or take 
his own goods lying amongſt the goods of the deceaſed: or take 
and uſe ſome of the goods of the deceaſed onely by miſtake or as a 
treſpaſſor, or by the delivery of another ; or take and diſpoſe any of 
the goods of the deceaſed, when the Executor or Adminiſtrator doth 
challenge them as his own and in his own right: or if he redeem 


any of the goods of the deceaſed with his own money when they are 


pledged ro the full value, and the day of redemption is paſt ; as nei- E of 
ther of theſe acts wil make a {tranger an Executor of bis own wrong: his "un — 
ſo neither will they amount to an acceptance of the Executorſhip, wrong. 


and make the Executor or Adminiſtrator chargeable as Executor or 
Adminiſtrator. But if a man that is an Executor or Adminiſtrator 
ſhall ſue by that name for any debt due to the deceaſed; or being — 
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e by that name ſor any debt or duty due from the deceaſed, ſhall im- 
| parſe the Suit, or plead any other plea beſides ur Exe 
cen or ſhall take into bis hands the goods of the deceaſed, and 
convert them to bis ow uſe, and alter the property by ſale. giſt, 
or othetwiſe, and all this as the goods of the deceaſed,” (and ſo it 
ſnall be intended againſt him if he do not declare the contrary, that 
he doth take and uſe them as his own, c. or if he deliver the goods 
of the deceaſed to Creditors or Legataries in ſatisfaction of their 
Debts or Legacies , or receive any Debt due to the deceaſed, and 
ive a releaſe for the ſame, or releaſe any Debt due to him before it 
2 paid, or pay any debt due from the deceaſed, except it be with his 
own money: any or either of theſe acts will amount unto an ac» 
ceptance of the executorſhip; and therefore after an executor or 
Adminiſtator hath done any ſuch act, he can never after refuſe the 
executorſhip or adminiſtration. ; 
If a woman ſole be made an Executrix to another, and ſhe marry Bro. Eu- 
a husband before ſhe intermeddle withthe eſtate, and then her buf Fe? 043 
band doth adminiſter ; this is ſuch an acceptance as will binde her, 
and ſhe can never afterwards refuſe it.. , 
26. What The Executor or Adminiſtrator ſhalf have by vertue of his Exe. co. ſuper 
things an Ex- cutorſkip or Adminiſtration all the chattels real and perſonal of the 7g: *©* 
ecutor or Ad · Teſtator, as well thoſe that are in poſſeſſion, as Leaſes for years of Perk. ſet 
— 4 Land, Rent, Common or the like, Grants of next Advowſons, and _ * 
"anne of his Preſentations, Wardſhips of Heirs by reaſon of Tenure: i# capite,or Bod u. 
exccurorſhip, Knights Service, corn growing and cut, trees, and graſs cut and ſe- 377* .. 
or adminiſtra- vered, Cattel, Money, Plate, Houſholdſtuff and the like, as alſo 23 TC. 
tion, And thoſe that are in Action, as right and intereſt of Executions upon 0506-7 
— . et Judgements, Statutes, Obligations, Cauſes of ad ion, and the like; 
of the nature He ſhall have alſo all other things that are of the nature of Chattels. 
of the thing. And therefore che Executor or Adminiſtrator ſhall have the two £2 g. 
years of the Heir female that is in Ward; a releif or an Advow- Aer 246 
ſonthat is fallen; and yet if a Biſhop have title co preſent by the 331, 
vacation of a Church, and then he die; in this caſe the King, and Bro.Exe 
not the Executor or Adminiſtrator of the Biſhop ſhall preſent.- And e 
if the Lord have a greater eſtate in the Seigniory then for life or 
years, it is ſaid the Executor or Adminiſtrator ſhall not have the re- 
ſiof. And the Executor or Adminiſt rator of the Lord ſhall have 
Finet aſſeſſed upon the Tenants upon their admittances in the Lords 
tine. And if I make a Feoffment in Fee. gift in Tail, or Leaſe 
life, rendring Rent, and the Rent is behinde; and then I die; in 32 # 
un is caſe the arrearages of Rent due to me in my life time ſhall go Co.4 4h. 
tomy Executor or Adminiſtrator in the nature of a Chattel. So Dier 573. 
ie Rent be granted out of Land to me in Fee-fimple, Fee-rai), 
tor life, or years, and it be not paid to me in mylife time; theſe 
kr g0 to my Executor or Adminiſtrator,and not to any 
30 3.3, I 43:11 03- | | q other. 


— 


r. N. 3. gocher: And ſoalfo if a Parſon have an annuity in Fee in the 
0 — ns be behinde, and the parſon dye; in this 
che Executor or Adminiſtrator, not the Succeſſor of the Parſon 


* | pier 275- ſhall ha ve the arrearage. And if I be ſeiſed of land and poſſeſſed 


of a ſtock of cattel, and let it to another for years, and he covenant 
by the Leaſe to pay me and my Wife, our Heirs and Aſſigns 100 | by 

tze year, during the term; in this caſe after my death, and my 
* wives furviving me, her Executor or Adminiſtrator and not my Heir 
6 4 «, ſhall have this payment. And if one ſeiſed of Land in Fee make 
Ws © a Feoſſment of ir to me excepting the trees, and after grant me 
the trees for years; or if he make me a Leaſe of the land firſt for 
's, and after doth grant me the trees for a number of years, to 
begin aſter the end of the term of the Land; in both theſe caſes I 
ha ve the trees in the nature of a Chattel, and if I dye my Executor 
pier 283. or Adminiſtrator ſhall have them. And if a man grant to me the 
348-© 7. next Preſentation to the Church of D; in this caſe if I die, my 
se (ua Executor or Adminiſtrator ſhall have it as a Chattel. And my 
4 142, J. Wife ſhall have ſo much of her wearing Apparel as is neceffary and 
= convenient for one in her eſtate and condition : and therefore that 
ſhall not go to my Executor. But ſo mach of her wearing appa- 
rel as ſhe bath ſuperfluous and more then neceſſary for her, ſhall 
. chat- go to my Executor or Adminiſtrator after my death. And the 
bee. Charters and Evidences that do concern any of my Chattels which 
; my Executor or Adminiſtrator is to have, ſhall go with the ſame 
C bactels So alſo any Charters whatſoever if they be pledged to me 
for money, ſhall go to my Executor or Adminiſtrator until the 
money be _ But otherwiſe thoſe Deeds and Evidences that do 
belong to the Heir as incident tothe inheritance, ſhall not go to my 
Executor or Adminiſtrator after my death. But matters of truſt, and 
ſucb things as areperſonal, as Offices of truſt, wardſhips by re iſon 
af a T nure in Socage, or Pure nntwre, or the like, ſhall not go to 
8 the £xecutor or Adminiſtrator after the death of him that hath 
co. 5.35 them. So an Executor or Adminiſtrator ſhall not have the graſs and 
9-99 trees growing on the ground, no more then the ſoil or gr. und it 
Kelw.r1*; ſelf whereon they grow. So an Executor or Adminiſtrator ſhall not 
See beiore havethe incidents of a honſe, as glaſs, doors, wainſcor, and the like, 
ngo more then the Houſe itſelf, nor Pales, Walls, Staulks Fiſhin 
Ponds; Deer, or Coneys in Parks; Pigeors in Pigeon houſes, or 

the like. 


Co.10.99s If a Leaſe for yearsof Land be granted to meand my Heirs, Secondly, in 


Lit. sec. or to me and my Succeſſors, ond I die; my Executor or Admini- reſpect of the 
74* gc. ſtrator and not my Heir ſhall have this term The ſame Law is, calc. 


compt 56+ if a wardſhip, or the next Advowſon of a Church be granted unto 
N. B· 


me and my Heirs. or if a Covenant or an Obligation be made 
to me and my Heirs: for in all 1 caſes chis is ſtill a Chattel in 
| Hai 3 me 
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me that ſhall go to my Exeoutor or Adminiſtrator, and he onely 
ſhall take advantage by it. And if my Heir or Succeſſor happen to 
et the Deed, the Executor or Adminiſtrator may recover it from 
im. And if a Leaſe be made to me for twenty years without na- 
ming my Executors, or Adminiſtrators, or Aſſigns in the Leaſe, in 
this caſe if I die, my Exegutor or Adminiſtrator notwithſta 
ſhall have it during the term. And if a Leaſe for years be made #0 tene, |. 
a Biſhop and his Succeſſors, and he die; his Executor or Admini- oftheLaw uu 
ſtrator, not his Succeſſor ſhall have it. And if a man be poſſeſſed of __—_ w 
a term of years of Land, and grant it by Deed; or give it by Will, Gi. 4. Ts. 
to me and my Heirs, or to me and my Heirs males : or deviſe it % 8. %, 
by Will to 4 for life, the remainder to me and my Heirs; in theſe 10. 87. 
caſes I ſhall have theſe terms of years as Chattels, and after my 1.560 
death my Executor or Adminiſtrator ſhall have them. And if a Li Sed. 
man grant a rent out of his Land to me and my Heirs A 18 
years, and I die, my Executor or Adminiſtrator not my Heir 
ave this rent. And if a rent be granted to me, my Heirs and Ex- 7 
ecutors during the life of I. S. and for one balf year after, and I die; wats fe- 
in this caſe the half years Rent ſhall go to my Executor or Ad- s. 
miniſtrator, and not to my Heir. And if I be ſeiſed of Land in fee, 
and make a Leaſe for years of it, rendring rent, and then deriſe 9 5 
this rent to a ſtranger, and the Deviſee die; in this caſe his Exe- 
cutor or Adminiſtrator ſhall ha ve it. And if the Leſſee for life make . ' 
a Leaſe for years abſolutely ,this in Law is a Leaſe for ſo-many years 
if the li e ſo 3 and ſhall go to the Executor or Adminiſtra- 
tor aſter his death. 
If I have a Box, Cheſt, or Trunk wherein my writings: that do B:o.Exe- 
concer my inheritance do lie, and the ſame is open and not ſeated 7 5. 
or locked, in this caſe my Executor ſhall ha ve it; but if it be locked F. Exe- 
ar ſealed contra. For then it ſhall go to him, that is to have the wri- 
tings as incident thereunto. And yet if there be any money, plate, 
or any other ſuch like thing in the Cheſt alſo, my Executor ſhall 
have thit thing. | 
The incident of a Houſe, as: Glaſs-windows annexed with 
nails or otherwiſe to the windows, the Wainſcot fixed by nails, 
ſcrews, or irons put through the poſts or walls, Tables dormant, 
Furnaces of lead and _ and Fats in a Brew and Dye-houſe ſtand- 
ing and faſtned to the walls, or ſtanding in or faſtned to the ground 
inthe middle of the houſe (though faſtned to no wall) a Copper, 
or Lead fixed to the houſe, the Doors within and without that are 
hanging and ſerving to any part of the houſe, ſhall not go to the 
Executor or Adminiſtrator to be divided and ſold, from the houſe, 
albeit the Executor or Adminiſtrator have a Leaſe for years of the 
houſe, and by that means hath the Houſe alſo. But if the Glaſs 
be from the windows, or there be Wainſcot looſe, or doors more 
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then. 


' — A T eftament. 
then are uſed that are not hanging, or the like: theſe things ſhall go 
to the Executor or A 11 . 
e, If Imakea Feoffment to 7 $ of Land, on condition that if be pay 
Anno B. me, my Heirs or Aſſigns, or my Heirs, Executorsor Adminiſtrators 
1 J red pound. fic a day, t the Feoffiment ſhall be void, and I 
3 before the time of payment; in this caſe, if this money be paid 
e.̃. the day, my Executor or Adminiftrator, and not my Heir ſhall 
2 ve i. 2 
© C853  Tfonebe ſeiſed in Fee of Lands whereon there are trees growin 
| and he make a Feoffment of the Land to me, excepting the — 

afterwards he doth ſell me the trees for ever, and after I die; in this 
caſe my Executor or Adminiſtrator ſhall not have theſe trees as they 
ſhall in caſe where the Feoffor doth grant them to me for years And 
if I de ſeiſed of Land in Fee, and I make a Leaſe for life, or years of 

it, excepting the trees,and afterwards I die; in this caſe my Executor 
; or Adminiſtrator ſhall not have theſe trees, but they ſhall go in both 
1 caſes with the land. N ; 
” £04. 6,, If a Leaſe be made for life or years, of land, whereon a houſe is 
. %, l ſtanding, or timber is growing, and the houſe is proſtrate, or the 
— timber is cut or fallen down (by whomſoever, or what means ſoever 


* it be) the materials of this houſe, and this timber is now become 
= a Chattel; and therefore if the Leaſe be without impeachment of 
= waſte, it ſhall go to the Leſſee, and after his death to his Ex: cutor or 
F Adminiſtrator, but if the Leaſe be otherwiſe, it ſhall go to the Leſ- 
ſor, and after his death to his. Executor or Adminittrator. But if 
the timber be cut for reparations onely , or the Leſſce will imploy 
the materials of the to build it again, and the Leaſe do conti- 
nue, it may be ſo imployed; and then the Executor or Adminiſtrator 
of the Leſſor may not take it. 
- Ce.11.50. If one be ſeiſed in Fee-limple of ground whereon trees do grow, 
+ and he ſell me theſe trees for money, and afterwards I die before they 
7 be cut, in this caſe my Executor or Adminiſtrator ſhall ha'+2 and 
| may cut them. . 
co. ſo If the Kings Tenant by Knights ſervice i» C apire be ſeiſed of a 
Lin 388. Manor whereuntoan Advowſon is appendant, and the Church be- 
come void, and the Tenant dieth, his Heir within age: in this cafe 
the King and not the Executor or Adminiſtrator of the Tenant ſhall 
have the Preſentation.” And yet if in this caſe the Land be held of 
a common perſon, the Executor or Adminiſtrator and not the Guar- 
dian ſhall ha ve it. - | 
: In all caſes regularly where a man doth ſow Land, whereofand 
Bob. S. wherein he hath ſuch an eſtate as may perhaps continue until the 
N tea corn be ripe, if he that doth ſowe it dic before it be cut and ſevered, 
5%. his Executor or Adminiſtrator ſhall have it; as if the Hu: band ſow 
the land whereof be hath an eſtate * Fee-ſimple, Fee. tail, for life 
H 4 or 
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— — been, 
ere it be ripe; in this caſe the Executor: o Adminiſtrator of 122 
band and not the Wiſe ſhall have it. And if ———— lels 
for the life of I, ſow the land, and I & dis ers it be ripe » 
the Executor or Adminiſtrator of the Tenant ſhall have this 
And if Tenaat in Tail, or in Dower ſowe the Land they do ſo 

a ad dye ere it be cut; the Extcutot or Het 
Tail, nor the Heir, or him in Reverſion ſhall have it. 80 if the 

band make a Feoſſment in Fee to the ule of himſelf for life, and af. 
ter of his wife, &. and he ſow the Land, and after die; his Exe 
cutor or Adminiſtatox, not bis Wife ſhall have the corn, Bus ifa Fe- 
offment be made to the uſe of the hunband and wife together in Fee, 
or for life, — in this caſe the wife, not 
the Executor or Adwiniſtrator of the Hueband. ſhall have the corn. 
$0 if a Leſſee for years certain ſow the Land a little before the end 
of bis. term, —— — in this caſe he that is 


to have the Land, not the Executor or Admigiſtrator of the Leſſet | 
for years, -ſball have the corn. Re 

If there be Tenant for life, the remainder in Fee of a Tenancy, co. 5, 
and the Lord grant his Sei for life, and after he in remainder | 
in Fee of the Tenancy die, is Heit within age, and after the Lord 


die, andafter the Tenant. or hfe in this caſe the Heir and not 
the Executor or Adminiſtrator of the Lord ſhall have the Ward 


ſhip. 

If one be ſeiſed of Land in Fee, and make a Leaſe fos years rene Hill. Jo. 
ering rent at Afichar/was, or within ten days after, and the Leſſor Sur 
happen to die during the term after Afichas/was, and before the ten 
days expired, in this caſe the Heir of the Leſſor, and not his Execu- 
tor or Adminiſtrator ſhall have the laſt half years rent due at aur 
cha. 

If one grant a rent in Fee, and grant withal that if che rent be . 
behinde, the Grantor ſhall forfeit 20's, genie paves to the Gram Fin. ce. 
tee and bis Heirs, and the rent is behinde, and the Grantee die. in , La 
this caſe his Executor or Adminiſtratot, not his Heir. ſhall have this | 

money that is forfeit already. So if one make a FeodimentinFee of 
Land, and the Feoffee doth covenant to.do divers things to the Feof. 

. for, Ee gqusties difeſus ſuarit. cc. that he ſhall forfeic co him and his 
Hears five pound, and the Feoffee doth fad and break his covenant di- 
vers ways; and the Feoffor dieth, in this caſe his Buecurotꝶ or Ad- 
rae, not his Heir ſhall have and recover all the 8 — 


Parſon, Vicar, Maſter of Hoſpital, or o. E 
. et or a7 do Rect 
tr go to his Executor or Adminifteator:, not the co.cuger 
of wehe perſon, aa albeit fuch things be graced to ir. 46 


them 


| Gaps 4 Tenor: 


r. * and A . 

Succeflors ve it. But i d clide ee ole, 

Goode ve anne in right of their Corporation, ande of 2 

or t of their of the 

Heads or Members thereof die; — ———— of 

3 perſon ſhall nor have chem, bu they ſhall continue in ſucceſſ 

Fa wich ebe Corporation. 

ce 6 An Biecutor or Adminiſtrator ſhall have the benef of a pardon. 

granted to the deceaſed, and ſhall have advantage —— in 
aoy outawry again th dre elbe 0e 


To, ſuper © e woman that hath a Husband Rusband and 
28 +. hal bave by tight: of his Executorſhip or Adminiſtration all Acti- Wife. 
4 Rights, and Titles to any Chattels, — and th 
eee End mh 
to t H ll 
not have by the inte i after his kay 6p he ſhall have 


all the reſt of her Goods and Chattels : except he have them as Exe- 
cutor or Adminiſtrator to her, as he may be. And if ſuch a woman 
have any Goods or Chactels as Executrix to another, her Executor 
| or Adminifrator,not her Husband ſhall have theſe alſo for ſhe hath - 
5 theſe Goods in anothers, and not in her own right. 
| 2 6a. If I have any Goods or Chattels in „ e with another at 


0d. if a Leaſe be made of Lands to me and another for years, or a Horle 
2 * of other Chattel perſonal be given or granted to me and another, in 
., theſe caſes if I die my Executor or Adminiſtrator ſhall not have any 
& i part of theſe goods — chattels: but the other ſurviving Joynt · tenant 
1 ſhall have them all But otherwiſe it is of the and Chattels 
that I and another have in common And therefore if I and another 
have Goods and Chattels in that nature as. before: and he, or 
ant that which doth belong unto us thereof unto a | 
222 and him of us two that bath kept his * 
mga af che 56 arr, ik elcher of us die, 
eee im that di iethinthe 406 { he ttels ſhall go 10 bie 

— er Laien, andi not tot 


for Land in a real mixt A Gion, and ſor 
I die; in this . Exe- 


ther Tenant in com- 


OO. 


* 
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or Adminiſtrator ſhall recover and bave this, See mare df 


CY 


+54. What an The power and intereſt which the Executor bath is wholly by ce ia , 
—— — the Wil. And hence it is that an Executor whether he be abſo 15 ar 1 
do by verrue or conditional whites he is Executor, may do any thing as Bre- Zar: 
- of his _— cutor (except onely ſue for debts and duties due to, the Teſtator I NA 
_— of ad well before the Probate of the Will as he may do after; for b 
an Frccutor fore the Probate he may enter into and ſeiſe the goods and ch „ 
Adminiſtrator whatſoever they be, or give power to another ſo to do: and if F. 4M 
or Ordinary. of them be taken or kept from him, he may have an action of bar p 
paſs, or a Replevin to recover them; he may give or felt any of 
the goods or chattels, he may pay any ot the debts due from, and 
receive or releaſe any debts due to the deceaſed. But it is other. 
wiſe inthe caſe of an Adminiſtration, for in as much as his power 
and intereſt is given to him wholly by the Adininiftration, there- 
fore he can do nothing until the Adminiſtration be granted. Aud 
yet in this caſe, as to the goods taken away before the Adminiſtra · 
tion, the Adminiſtration” ſhall have ſach a relation as to give the 
Adminiſtrator an Action for them. But otherwiſe aſter the Admi- 
niſtration is granted, the intereſt and power of the Adminiſtrator 
is equal to and with the power and intereſt of the Executor. And 
yet it is otherwiſe of the power and intereſt of the Ordinary, for * 135 
howſpever it ſeems by the antient Common Law he might ſeiſe, Dier 255. 
preſerve, give, grant, and diſpoſe the goods of the Inteſtate to pious u. 2, 
uſes, yet might he not ſue for the goods or debts due to the inte. 3LEd. 3.444, 
ſtate, no more then he might be ſued for any debt due fromthe inte- 
ſtate, and at this day he may onely keep and preſerve the goods of 
the deceaſed until adminiſtration be granted, and fue him in the 
Court of the Ordinary, that doth detain the goods frombim, and 
E may ſue him that ſhall take the goods out of his poſſeſſion ; 
or he may not ſell or give the goods of the deceaſed, nor receive or 
releaſe any debts, for in caſe where there is an Executor made that 
is capable, e. he is not to meddle at all with the eſtate until the 
Executor lefuſe: And w re thete is no Executor char the party is 
deaTinteftate, the Ordinaty is preſently to commit the Adminiſtra- 
tion to the neareſt of the kindred, which when he hath done, his 
power is at an end, for it is doubted. of ſome whether he may re- 
peal an Adminiſtration without cauſe or not; but it hath been clear. 


held by all, that he may not diſpoſe ofthe eſtate afterwards, and 
dare the power ror the Adler ro yoo por 
tons to childrn'our of the eſtate, And that if he do go about ir ei- ows caſe. 
ther before or after the ranting of the Letters of Adminiſtraribn, Ce. N. 
the Adminiſtrator may have à Prohibition. * And accordingly di- vis a. 
vers have been granted ; and yet notwithſtanding it ſeems Thiy e 54, 


s N92 (S0-Yat 
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An Executor or Adminiſtrator may after the death of the decea ſed 
8. a., enter into the hodſe where the deceaſed lived, and where be died, 
= 22:75; and where the goods are, and take them away and juſtifie it ; bat he 
« -J muſt do it within convenient and reaſonable time, as within thirty 
"' days afterhisdeathor thereabouts, and in a quiet and fair manner 
> pier 2. When the door is open, c. He may keep any of the goods of the 
” . - deceaſed, fo as he pay or lay out as much of his own money inand 
Mov.543 about the 2 — of the ſame _ ma * he wants 
money to di Funerals, or pay Debts, ſell any of the Chattels 
— nal whereof the deceaſed died poſſeſſed, and that al- 
beit the thing in particular be deviſed: As if a man be poſſeſſed of a 
term of years inter alia, and deviſe the fametermto 74, the Exe- 
cutor or Adminiſtrator notwithſtanding this deviſe, may at any 
time before aſſent given to the Legacy, if he have not aſſets to pay 
the debts, ſell this term and the Legatee is remedileſs. And ſo he may 
do alſo albeit there be enough beſides to pay the Debts and he have 
no need, but then in this caſe the Legatee ſhall have ſome releif 
* ® ina Court of Equity inſt the Executor or Adminiſtrator for da- 
u. mages, but the ſale is unavoidable. An Executor or Adminiſtrator 
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1 2. „ may retain fo much of the eſtate as to ſatisſie his own debt firſt, if 
nan be due unto him. And if he have enough to pay all the Debts and 
L 
t 


egacies, he may pay them in what order he will, without danger 
o himſelf or wrong to Creditors or Legataries. Andif he hath 
not enough, he may pay them in what order he will, but not with- 
out danger to himſelf. Bur if any thing be due to himſelf, be 
may pay that firſt of all; and for others that are in equal degree, 
de may pay which of them he will firſt. And for the Legacaries, 
he may prefer which of them he will, or pay one of them bis 
; whole Legacy, and pay another a part of h's, or not pay kim any 
e. part of his Legacy, if there be no aſſets to do it. But an Execu- 
. E. tor or Adminiſtrator may not ſell any thing that is given in 
| ſpecial to a Legatee to pay another Legacy given to another Lega-- 
2 tee, nor compel a Crediter or Legatee to take ſome of the goods 
. of the deceaſed fog his Debt or Legacy whether he will or no, nor 
323 deviſe the goods he hath as Executor or as Adminiſtrator, neither 
can Executors of Adminiſtrators make diviſion of the goods a- 

mongſt them. 

6.3.6. An lufant that is an Executor, after the time he is capable, hath laſant- 
, as much power as another Executor of full age, ſor he may fell 
the Goods, receive Debts, and make Releaſes for the moneys he 
doth receive, aſſent to a Legacy when Debts are paid, ſue, and be 
ſued, is another Executor. And be is onely diſabled to do any 
thing to hurt himſelf; And therefore if he releaſe a Debt before he 
receive it, the Releaſe is void; and if he aſſent to a Legacy be- 

fore the Debts are paid, tlie aſſevt is void; and if he do any _ 

actt 


woman Co- A womin covert that hath a Husband, and is an Executrix may Beo. 


vert. 
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-a& which willbe a wa 
full age; it ſhall not bi 4] 
Executor, yet that aftet 


but that fich fale is void. 

do any lau ful act as another Executor may do, bur ſhe may not do r agti 

any thing to prejndice her Husba nd, as releaſe a Debt before it be Fla. * 
id, aſſent to or deliver a Legacy before the debts be pajd, or the cu, 

Jiks and yet the NHusband himſelf may do fo. EI DA wY 


27. The offce, The office and duty in general of ah Executor or Adminiſtrator Co. "nn 
duty, charge is, to diſpoſe all the eſtate of the deceaſed wherewith he hath to do, O, . 
of an Execu- 1. Truly not to convert any of it to his own uſe, but to the uſ- and Plow . ö 
toror Admi- beſt advantage of the deceaſed, nor to labor by any unc n: practiſe dla. 


niſtrator , and 
of the Ordina- 


7). 


Firſt in the more particularly, 


Funerals, 


Secondly, 


making an In 


ventory. 


or mears to hinder any Creditor. of bis debt. 2. Lawfully, 
to pay Debts and Legacies in that order the Law preſcribeth. 
3. Diligently, quia negligent ia ſemper habet cemitem infortunium; but 
Fre firſt duty or care of an Executor or Ad. 
miniſtrator after he hath taken upon bim the charge of che Admi- 
ſtration of the Goods and Chattels of the deceaſed after the go 
are laid up, is to ſee the body of the deceaſed laudably interred ac · 
cording to his ranł and quality; wherein let the Executor or Ad. 
miniſtrator take this caution by the way, not to exceed in Fune- 
ral pom, eſpecially if it be ſo that theeſtate will ſcarcely reach 
ro pay the debts, for let his expences be what they will, the jndges 
(who in this are to determine what ſhall be allowed ) will allow 
what they pleaſe, and they are pleaſed in ſuch cafes to allow but a 
ſmall matter; and whatſoever the Executor or Adminiſtrator doth 
lay out more, he muſt bear out of his own eftate, if he have not 
in enough beſides to pay the debts. The ſecond duty and care muſt be eln, 
to make an Inventory, i. a Sehedule containing a true and perſect Sc 
deſcription of all the goods and chattels of the deceaſed at the time 3 wn. 
of his death, as of his Wares, Merchandizes, Emblements and the &. c 
like, with their apprizement and valne, and of none elſe,and of all %*'* 
Debts due to him and from him. And this muſt be made by and 
before two of the Creditors or Legataries of the deceaſed (if there 
be any ſuch, and they will do it) and two others, or in caſe they 
refuſe, by and before two other men of the honeſt neighbors. And 
herein let the Executor or Adminiſtrator take this caution by the 
way. not to intermedle with the goods before he hath done this, for 
howſoever he may do any act as Executor before the Inventory be 
made yet the Ordinary may puniſh this upon him except it be done 
with the Ordinaries licence, who in this caſe may give what _ 
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ſpace ines: Adminiſtrator is to take care, is to prove the Will if there be an 
4 And this the Ordinary will compel him to do, but otherwiſe 


$444 


... 17671» to pay the Debts and Legacies due to the Creditors and Legataries, 


he will for the doing of it; and until the Inventory be made and 
put in, it ſhall be preſumed againſt the Executor or Adminiſtrator 
that he hath Aſſets in his hands to ay all men; and beſides, until 
this be done he rannot deduct to fatisfie his own debt firſt, and 
| ar er men by Plex. But of the otherſide, when he hach made 
and enhibited a true and perfect Inventory of all the Goods and 
Chattels, it ſhall be preſumed againſt him tho t he hath ſo much as 
is contained in the Inventory and no more, unleſs more can be pro- 
ved by Witneſſes 3. The third thing whereof the Executor or 


. an may do any thing as Executor, fave only ſue Actions as well before 
Plow. 1 54+ 


Vier 


KS and Chattels, and to receive the Debts due to the deceaſed, and then 


1. 132. 


guat. 33 H. Wherein the Executor or Adminiſtrator mult be very cautious and 


. . be not enough beſides to pay the Debts, any thing given by way of 


 SEFE # 


4 218d. legacy may be ſold ro make money to pay the Debts, and the Lega- 


4 3t, «c, {aries mult lofe their Legacies, for Legatarii contendunt de Incre 
88.172.  Caprando, Criditores autem de damno vitande. And in payment 


Co.5.133- of debtsthis decorum q uſt be obſerved,” r. Amongſt perſons that 

Hlow.z79, are Creditors, the Executor or Adminiſtrator himſelf ſhall be pre- 

— ferred, ſo that if any Debt be due to him he may deduct to ſatisfie 

cutot. og himſelf firſt, albeit others loſe their whole Debt thereby, and e- 

Kelu. 74. ſpecially then when his Debt is in equal r with other Debts. 

2. After the Executor or Adminiſtrator is ſerved and fatisfied his 

Debt then the King is to be preferred, ſo that if chere be any Debt 

due to him, and he begin his Suit for it before any other man can 

et a Judgment for his Debt againſt the Executor or Adminiſtrator, 

fis debt ſhall be paid before any others. 3. After the King is ſer- 

ved and fatisfied his Debt, then the Debts of common perſons muſt 

be paid And theſe alſo muſt be paid in this order or manner: 

1. The Debts due by Record by any 1 had againſt the 

deceaſed in any Judicial proceeding in any Court of Record. 2. The 

Debts due by Statutes or Recognizances entred into by the de- 

ceaſed), for the Debts due upon Judgements muſt be ſatisfied before 

theſe, ſit judicinm prin vel poſterixa. 3. The debts due by Obligations 

al and fingle Bills, for theſe are in equal degree, and theſe 

are to be paid after Statutes and Recoguizances. And yet if the 

Statute or Recognizance be onely for performance of Covenants, 

and no Covenant is broken, an Obligation for the payment of = 
ye 

Rent 


ſent money ſhall be diſcharged before it. 4. The Debts d 
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Probate of the 
e Will. 


Probate as after. 4. The fourth thing whereof the Executor or Ad- Fourthly, in 
miniſtrator muſt take care, is to ſell and make money of the Goods payment of 


And for this purpoſe let him obſerve, That all the Debts Debrs and Le- 
paid before any Legacies be paid or delivered; and if there gacics. 
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that Debrs-due for Rent in the 
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, due upon Shop books and ver contracts: and et it is. | 
by ſome, Thar. Legacies are to be paid fore debes due by Shop- Dota 3 


Kill) are in equality of degree with Debts due upon 


1 Teſtament. 
upon Leaſ:s of land, or grants of Rents; but ſome 
Feſtarors kfe time ( be the rent 
Leaſes made by, or without Deed for years, or 


5. The debts due for ſervants wages and Workmen. 6, Thi, 


books, Bills unſealed, or Contrads by word, Ned noncredo. And 


amongſt debts alſo that are in an equality of degree, thoſe that are 


due are to be paid before thoſe that are not due, and thoſe whoſe 


day of payment is already ci me before thoſe whoſe day of pay. 


ment is not yet come: And yet if the Ereditor whoſe day of pay- 
ment is already come, do not ſue for his debt, until his debt whole 


day of 2 at a day to come, become due, the Execut6r or 
Admiaiſtrator may ſ tisfie which of them he will firſt, And a- 


- mongſt debts that are due and already to be paid, thoſe that are firſt 
; ſued for, are to be firſt paid: Or if the Creditors begin their ſuits 


rogether, the Executor or Adminiſtrator may pay which he will of 


them firſt, and to pay debts in any other order is dangerous: And 


therefore for the purpoſe, if the deceaſed owe two ſeveral debts 
of Ten pounds a piece to two ſeveral Creditors by ſeveral Obli- 
gations, and the Executor or Adtniniſtrator hath enough onely to 
pay one of them, he char can firſt get Judgement and Execution 


ſhall firſt be ſatisfied , and if the Executor or Adminiſtrator do af- 


ter wards pay the other his debt, he muſt ſatisfie the firſt out of his 


. owneſtate. If one that hath a debt due to him from the deceaſed 


upon a ſimple Contract, or the like, ſue the Executor or Admi- 


niſtrator for it, and there be debts due to others upon Bonds and 


Bills unſatisfied , in this caſe the Executor or Adminiſtrator. may 
not pay this debt. nor may he ſuffer the Plaintiff to recover in his 
Action; forif he do, and he have not Aſſets belides to ſatisſie 
the debts due upon Bills and Bonds, he muſt fatisfie ſo much out 
of his own eſtate as he hath ſo paid, or ſuffered to be recovered 
ſrom him; for in the caſe of an Action brought, he is to plead and 
to ſet forth theſe debts upon Eſpecialties, and to ay that he hath no 
more but what is fuffictent to facisfie chem, c. and thereby he 
ſhall bar the Plaintiff in his Action In like manner it is, if one 
that bath a debt due to him from the deceaſed upon an Obligation, 
ſue the Executor or Adminiſtr. tor n and there be _ 
due to others upon Judgements, Statutes or Recognizances and tb. 

Executor or Adminiſtrator ſuffer the Plaintiff to recover. the debt 
due upon the Ob 


igation for want of pleading the Ju nte, & c. 
or doth e e 


that deht, and he hath not Aſſets beſides 
to 22 ue upon Judgements, cc. in this caſe, he muſt 
pay ſo much out of his own Eltate-towards the fatisfa&ion = 
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Adminiſtrator for his 
begun againſt him, or the Action is laid in the County where 
the Executor or Adminiſtrator doth dwell, or (as ſome have ſaid) 
in Loudon, (in both which caſes, ir ſeems he is bound to take no- 
tice thereof at his peril ) and after this Suit begun, hedoth mike 
voluntary payment of another Debt in equal degree in all re. 
ſpe&s for which no Suit is begun; this is a devsſtavir in the Exe- 
cutor or Adminiſtrator, and if he have not Aſſets to ſatisſie him 
who began bis Suit firſt , he ſhall be compelled to ſatisfie ſo much 
thereof as he doth voluntarily pay to the other, and that out of his 
own eſlate: And yet an Executor or Adminiſtrator may make vo- 
juntary payment of any debt due dy Record, as by Jud; ment, ta- 
tute, c. after ſuch a Suit begun and juſlifie it. If two Credi- 
tors in equal depree to +1] purpoſes begin to ſue for their debts at 
one time; in this caſe, the Execut r or Adminiſtrator cannot 
ſafely make voluntary payment to either of them, unleſs he have 
enough to pay them both; but his ſafeſt way is to pay his firſt, that 
in a due and legal proceeding (for he may not covinouſly help 
one of them to a Judgement ſooner ) can frit recover it by Judge- 
ment and execution: And yet if in this cafe no Suit be b gun, the 
Executor or Adminiſtrator may make voluntary payment to ei- 
ther of them in equal degree of his whole debt, alb:it be have 
no Aſſets left to pay unto the other any part of his debt. If 4 
and I be two Creditors in equal degree, and A begin his Suit 
firſt, and after B doth begin his Suit, and it happened that B 


bona fide without any Covin. or agreement between him and the + 


Executor or Adminiſtrator , doth get judgement and execution 
firſt, in this caſe the Executor or Adminiſtrator may make pay- 
ment to B firſt of all. But if the Executor or Adminiſtrator doth 


tion firſt, and by this means he is firſt ſatisſied, if there be not 


enough left to ſatisſie 4, be muſt: ſatisfie him out of his own e. 
ſtate. If two Suits begin at osabout-one time upon two ſeveral 
Obligations, and the. Executor is forced to plead to them * . 

. ore 


by or > gu and agreement he!p I to his r and execu» Covin. 


4 n 
| ®ſoreeither pf them bath s t, ſo that he cannot ple 
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bat he chat doth firſt come ſhall be firſt ſerved: After all 


Fifthly in ma» 
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nal wrongs) wherein this is to be known. That the Ordinary may 
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ment and execution aſſdon as he may; for it falleth out in this ca 1 fie 
the 
Debts are paid in ſuch order and manner as before, then is the | 
Executor or Adminiſtrator to pay and to deliver the Legacies: and o 
herein the Executor may preter _—_ ſo, that if any Legacy he 34. Plow, 
givento him, he may detain and dedud it, albeit there be nothing 247, 
left ro diſcharge the Legaciesgiven to others: And after he hath ſ * ©? 
tisfied himſelf, he may ſatisfie and deliver what Legacies he will, 
albeit there be not enough to ſatisſie all the Legatees, or he may 

pay to each of the Legatees a part of their Legacy, and deduct a 

part out of every Legacy where there is not enough to ſatisſie all 

the Legacies: But if any particular thing, as a Leaſe, ora Horſe, 

or the hike be given; this muſt be delivered accordingly, and may 

not be ſold by the executos or adminiſtrator to pay others all or any 

part of their Legacies And if there be enough to pay all the Le- 

gacies, they muſt be paid all according to the Will; and it is ſaid by Swing. 
ſome, that if anexecutor or adminiſtrator make no Inyentory of © e 
the goods, that he muſt pay all the Legacies whether he have Aſers 

or not. The laſt thing an executor or adminiſtrator is to take care of, 

is to make an account (for it is held that an executor at adminiſtra. 

tor is not bound in Law or Conſcience to make reſtitution for per ſo- 


if he will call the executor or adminiſtrator to account concerning 

the goods and chattels of the deceaſed either generally or particu- 

larly as the caſe requireth; and that with or without the Creditors 

or Legataries inſtigation, within a year or what time he will; unto 
which account he may call all the Creditors and Legataries, and 
therein the executor or adminiſtrator muſt ſhew what he hath re- 
ceived, and what he hath laid out, and prove it in ſuch ſort as the 
Ordinary ſhall like: And then if it be found, he hath faithfully and 

fully adminiſtred, the Ordinary may acquit him of the burthen, and 

then he is diſcharged of all Suits in the Spiritual Court; but this ac- 

count and diſcharge will not help nor avail him at all to diſcharge 

him of Suirs at the Common Law, 1 

The Office and duty of the Ordinary after the death of any 5. 

perfon within his Dioceſs, is, if he heat of any Will made, and Fit _— 


any Execufor appointed, to cite the Executor, and to compel him FN. 
M — 23% 
Doct. 


the 32. 


5 ; 1 ů— 
| "A'Teftanent: 
adminiſtration of the good, or to refuſe it: and if the Executor 
if there be a Will made and no Executor appointed, the 
muſt commit the Adminiſtration tu teſt amento anne xo to 
and take Bond of the Adminiſtrator to per- 
if there be o Will m le, be is to grant the 
f the goods to the ne if he or they require 
amſoeve ce delreir, or if nobody 
rant Letters to whom he will ad c w bona de- 
y goods of r own 
pay therewith che Debts and Le- 
f che de far as the ſame will reach, in ſuch order as 
- the Executor'or Adminiſtrator is to pay them. See more of this que 
ſtion in Numb 29.jufra. = 8 
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An Executor or Adminiſtrator regularly ſhall charge others for 28. where and 4 


any debt or duty due to the deceaſed, as the deceaſed himſelf might how an Exc- 
| have done; and the ſame actions the deceaſed might have had, the vtor or Ad- 


fame Actions for the 


A 3 | | part the Executor or Adminiſtrator 
© ©: - may have allo: Aud 


he may have an Action of Ac 


er.. count. b an Action of Treſpals de boni aſportati in vita Teftatiric, 
lier 322, ©an Action of Debt againlita Goaler upon the eſcape of a priſo- 
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ner, 4a Writ of Error upon the Statute cf 27 Flic. < an attaint up- 
Go on che Statute of 27 H. g. a Writ of reſtitution upon the Statute 
705586 21 H.. fan AcH⁰n upon the — the :ſnwpfpr of the Te- 
* 8 © ſtator, * an Iad emp v, when the decea 


eds goodgare taken againit others, 
© BBco.Exe- upon an Out-liwry againſt another man of his name, an Action of aud what nor, 


25 2 Covenant for breach of a Covenant made to the deceaſed, i an ind how. 


955 Action upon the caſe upon the Troyer and Converſion of the goods 
” &k78.4.6. of the Teſtator, * an Ejeſtiaus firme for an Ejetment of the Teſtator 


100. 4.30. out of a Term, an Action of Debt for the Rent behinde in che4ife 
o. ene: time of the deceaſed. v an Action of Debt for the arrearages of an 


cutor 169. 


-  #B-o Exe. anmity due to the Teſtator in his life time, a and aRaviſhmenc or 
caror 32- Ejectment of guard for a wrong done to the deceaſed, But an 
e Executor or Adminiſtrator ſhall not charge another, or have any 
Action againſt him for à perſonal wrong done to the Teſtator, 
when the wrong done to his per ſon or that which is his, is of that 

nature as for which damages onely ate to be recovered: And 
therefore an Executor or Adminiſtrator cannot ſue another for the 

beating or wounding of the deceaſeg, or for a Treſpaſs done to him 

im his cattel, (graſs or corn, or for waſte done by his Tenant in 

his Lands; for theſe are ſaid to be perſonal Actions which die with 

the perſon, according to the rule, Actis perſenalis moritur cum per- 


| ſons. 
A . If the Teſtament be kept from the Executor, he may have re- 


medy to recover it in the Spiritua· Court: Soif the of the 
deceaſed be kept from him, h * ſve there for chem if he oy 
2 11 
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an action of gebt e ira ; | 

If e eee BY 
our of cat a or reſervation of rent upon any eſtate made 8255 
dy me of ry tobe for ch my Executor or Adminiſtrator 
have an act aud debt this rent, or he may diſtrain for i 52 5 

. Upa with the rent, andour of which det 


| And i in caſe INS. goth fue as Executor or Admins Co. 5.9 vs 
firators he muſt in his action name himſelf as he is, 5. e. if he be an 28 — $ 
Denn he mult nome bimfel fo, and if an Adminiſtrator, be muſt Fo ts. 8 
name himſelf ſo : andif there be many Executors, and ſome accept "il 4 


and ſome reſuſe, bring any action, they muſt be all named 
in the Writ: Sade one Execntor have goods in bis poſſeſſion 
and he alone ſell them, perhaps for this contract he may bring an 
action for the money j jn his own name; ſo alſo if the goods be taken 
out of his poſſeſſion alone, it is ſaid de alone may ſue for them: but 
the ſafeſt way in thele caſes, is to ſue in the name of all the Execu- 
tors for the poſſeſſion of one of them is ſaid to be the poſſeſſion 
of all of. them. 
An Executor or Adminiſtrator. regularly ſhall be charged by co. ſuper 


—— e and others, for any debt or duty due from the deceaſed, as the decea - nr 


Wan Exe - 
cutor or Ad- 


miniſtrator 


ſed bimſelf might have. been charged in his life time, ſo far Zins“ 
forth as he hath any of the eſtate of the deceaſed to diſcharge the 200.2 


ſhall be char- ſame. . And therefore if a man binde himſelf thing Obli — > or Co. — 


ged by others, venant to pay money or do any ſuch like thi 


do not binde 


and hat acti- nis Executors or Adminiſtrators by name: in c caſe, the Executor 


ons and reme- 
dy may be had 


againſt him, 


' Ur nor. 


or Adminiſtrator may be ſued and may be charged as far forth as if 

they were named. And yet where the Covenant is but perſona}, as 

where one doth make a Leaſe for years, and the Leſſor doth Co- 

venant to pay the quit-rents, but he doth not ſay during the term, 

by this it ſeems the Executor ar Adminiſtrator of the Leſſor 

ſhall not be charged · An Action of the caſe lyeth againſt him c. f. 16. 
upon an Aſſumpſit or the Es contract of che Teſtatar, 3 pio. 182 


where 


| | 4 . N 2 | 
=P be Bree 4 m deer of desu f. 
>. of hi r riage d is daughter , ll charged 
ith k. anche daughter may ſue for it. arg 
Px The Executor or Adminiſtrator of e Guardian in Chivalry that 
"doth commit waſte in the Wards lands, ſhall be charged and may be 
ed by the Heir for: if, 
e. If a man poſſeſſed of a term of years, deviſe it to another, and 
2 or Adminiſtrator of the Deviſor before the aſſent to 
doth commit waſte in the Land in Leaſe; in this caſe, 
belle, charged with, and may be ſued for this Waſte by him 
erſion: But if the Executor dye, his Executor ſhall not be 
carp with it ; forit is a perſonal wrong that dieth with the 


. 1 a Biſhop grant an annuity out of his lands to 1 4 for life 
and die; in this caſe it ſeems the Executor or Adminiſtrator of the 
yu (hall be charged with the arrearages due in the Biſhops 


2 — "Fa Leaſe for years be made rendring rent, and the rent is behinde 
'C . and the Leſſee die; in this caſe the Executor or Adminiſtrator of 
the Leſſee ſhall be charged for this rent. So alſo if Leſſee for years 
aſſiꝑn over his intereſt and die, his Executor or — ſhall 
be cha NG withrhe arrearages before the aſſignment, but not with 
an due the aſſi gnment.. . 
rs — The Exe — r Adminiſtrator of a Cuſtomer or Comptroller 
mor +57- hall be charged upon a Tail of the Exchequer, ſhewed to the 
2 Teſtator. 
wels » The Frecttor or Adminiſtrator ſhall be charged for a raviſhmene 
© ap. . or ejectment of Ward by the deceaſed. 
4 Trin 2Ja, The Executor or Adminiſtrator ! be charged in the Spiritual · 
*2.% Court for Tythes due from the dec but he may not( as it ſeems) 
* N. be ſued in any Temporal Court for them. 
£ | Curls B. 21: The Executor or Adminiſtrator of a man that recovereth a debt 
| upon a * 5 had by the deceaſed, ſhall be chargeable wich re- 
1 Wemion, the Judgement be reverſed for error. 
ee. 8)- An Executor or Adminiſtrator ſhall not be charged for any per- 
4 — ſonal wrong done by the deceaſed, and therefore no action may be 
4.46 brought againſt him for any ſuch cauſe, as becauſe the deceaſed 
Kr. did burn the Deed of the Plaintiff, ſuffer a Priſoner at his Suit 
94. = to eſcape, cut down his trees, eat up his graſs, beat or wound the 
| 7 | I 1 2 body 


TE EET 


3 =. <TD 5 | 
made in time n dem — | 
will any action lieagainſt an . 5 | 


— TIED ban Amis and bas * 8 they mot 
| ve „they mel 
| TE refuſed perhaps the Suit may 

| gh againſtche reſt But otherwiſe one Executor cannot 
tug — except it be in the caſe of Sum- 

mons and Severance, and in ſome | caſe where one alone dotb 
the wrong, and the like, as where one Executor alone doth detain 


— aggro for in this caſe he alone may be charged. | | 


3 at Numb.39. : 
30. What act ors where there be more then one, be they never fd. 4 % 
one Executor OE 1 in the eye of the Law are but as one man; in which An. Re 
— reſpect the Law doch eſteem moſt acts done by or*to any one Bro. exec. © | 
de and eher of then , "as adds done by or to all of them. And therefore 24s. 
the act or la. the poſſeftion of one of of the Goods and Chattgls of the Fitz. Er... 
ches of one deceaſed is eſteemed the poſſeſion of them all : payment h 
may prejudice Debts by or to one of them, is eſteemed à payment by or to 
. them all: The Sale or Gift of one of them of the Goods and 
where not, Chartels of the deceaſed, is the Sale and Gift of them all: a Releaſe | 
- made by or tooneof them, is a Releaſe made by or to them all- 
and the aſſent of one of them to a Legacy, che a of this all, 
And therefore if there be two Erecutors, and one of them de-,,, 
liver up the 8 to the Debtor whereby be i is bound, the'6- , 39.46 
ther Executor ſhall not recover him ina Detinue. So if two Exe · ib. 
cutots have Lands and Goods in execution, and one of them releaſe 
all his intereſt; this is a total diſcharge of the Execution, And yet CromJur; 
if in this caſe there be any praiſe between the Executox and A 
Creditor in this matter, and there be no Aſſets beſides to pa 5 
the Debts and Legacies, here perhaps the other Executor may bY g 
remedy in equity againſt his Co-executor and the Creditor. Bur | 
bow the Lay hof Adminiſtrators, 1 £ for ſome think chat _— | 
0 \ ' 


2 


A Teſtament. + - _ 
of them alſo may ſell goods, releaſe debts, plead o ee the 
like, without the ot her. ; 
Bog If one Executor atturn to the grant of a reverſion, or a rent; 
© Addition this is as good as if they did all atturn and binde all the reſt, as in 
3] * caſe of aſfcnts to a Legacy ; for in this caſe the aſſent will binde the 
| ' * feſt, albeicthere be not enough to pay the debts beſides the Legacy 
given away by aſſent, but his aſſent will not hurt his Co-executors 
ina Devaſtævit. 
Co.9.:8 Ik one Executor appear to an action ſued aainſtrhem all, or 
' plead aPlea to it, this for the moſt part ſhall be ſaid to be the appear- 
ance and Plea of them all, and ſhall binde the reſt. 
Dier 319 Tf to Executors ſue together, and one of them is ſummoned and 
16 H. 9.4. ſevered ; in this caſe he that is ſummoned may before judgment re. 
leaſe the duty, but if the other proſecute to Judgement firſt, and 
then he that is ſevered acknowledge ſatisfation, this will not bene- 
' fir the Defendant, nor bar the reſt that are Plaintiffs inthe Judge · 
ment. And if three Executors ſue,and two are ſummoned and ſever- 
ed, and the three recover and dye; in this caſe the other two ſhall 
have execution, See more at Numb. 27. ſupra. 
278.3,v, One Executor or Adminiſtrator cannot give or ſell any of the 31. What act 
pow. 343. Goods or Chattels of the deceaſed to another Execucor or Admini. One — 
Firz-Exe.6 ſtrator; and therefore they may not make diviſion of the goods r. Ang 
| amongſt themſelves, and regularly one of them cannot ſue another hat remedy 
5 of them. And therefore if one keep, give, or ſell all the goods, or action one 
. releaſe debts, or the like, in the difarance of the execution of Executor or 
* the Will or due Adminiſtrat on of the eſtate; it ſeems the other — — 
hath no remedy againſt him, except it be in the caſe of Covin be gad another 
fore; But if all the reſidue of the goods and Chattels after debts and or not. 
— paid be given to one of the Executors alone, and after the 
Debts and Legacies paid, the reſt do detain it or any part of it from 
5 bim; in this caſe perhaps he my have ſome remedy againſt 
F them. | 
- 184.43, If the Debtor make his Credicor and another his Ex:cutors, 
and the Creditor doth refuſe the Execu:orſhip, and the ocher doch 
accept it, in this caſe the Creditor may ſue the Executor for this 
debt: But if both prove the Will, and the Debcor die, the fur. 
viving Co · executor cannot ſue the Executor of the Debtor for this 
debt. And if one make a woman and two others his Executors, 
and a Creditor before ſhe doth accept of the Executorſhip doth 
marry her; in this caſe he may ſue the other Executors for 
this debt; but if ſhe have accepted of the Executorſhip firſt, 
Plow. 54. Coma. 15 


* Seu A Oevaſtavit or waſte in an Executor or Adminiſtrator is when 32.Dewſtavit, 
75. he doth miſ-imploy the eſtate of the deceaſed, and miſdemean him · Qid. 


© Perk.(e®. ſelf in the managing thereof againſt the truſt repoſed in him. 
481,370 . 5 
Kelw. 59% 113 , And 


* 42-2 8 


n 1 ay 
What ſhalt be And this may be done divers ways. As 1. When the Executor 
5 laid a Beuaſia - or Adminiſtrator doth beſtow more upon the Funerals of the de- 
1 _ + wag ceaſed then is meet, having reſpect to his * and eſtate. 
" goods of the 2: When be doth pay Legacies in money, or aſſent to Legacies 
eceaſed by Piven in other things before the debts are paid, and hath not e- 


nn Executor nough befides to pay the debts, 3.When he goth not pay the debts 
* Admiri- in that order and manner as is before ſet down, but doth pay them 


ſtrator, and 


firſt he ſhould pay laſt, and he hath not enough to pay them all, 
1 4: When he dach releaſe a debt or duty due — the decerſed before 
thereupon, he doth receive it, or when the goods of the deceaſed being taken 
from him, he doth releaſe to him that doth take them the action 
whereby he may recover them. 5, When he doth ſell. the goods 
of the deceaſed much under value, eſpecially if it be with Covin, 
as to his near Friends, to his own uſe, to have money under-hand, 
or the like: but otherwiſe to ſelf them under value, eſpecially, where 
he cannot conveniently make more of them, is no waſte. All 
cheſe and ſuch like acts as thefeare faid to be a waſte in an Exe. 
cutor or Adminiſtrator ; and being diſcovered againſt. him by the 


return of the Sheriff, j or as ſome think by enqueſt of office) 


it will produce this effect, to make the Executor or Adminiſtrator 
chargable for ſo much as he hath miſ.imployedand waſted de bon 
proprizs, ſo that any Creditor may charge him for the debt due to 
him from the Teſtator as for his own proper debt, and for ſo much 
the execution ſhall be made againſt him upon his own body, lands 


Dier 285. 
Co.4.32. 

Old of 
Entries 11 


and goods; and yet ſo as one Executor or Adminiſtrator ſhall not ier 210. 
be charged for the waſte of another, for if there be many Executcrs Dod. & st. 


and one of them onely doth commit the waſte, he onely ſhall be pu- 
niſhed for the waſte. And the Executor or Adminiſtrator if he 
do commit a waſte in the gift or {le of goods, ſhall anſwer it alone: 
for he to whom the goods are given or ſold ſhall not be puniſhed 
for it, neither ſhall the Executor or Adminiſtrator of the Executor 


78. 


or Adminiſtrator be puniſhed for it after his death And howlſo- 2 f. 5. 1g 
ever the Husband ſhall be charged with a Devaſtavit for the waſte Co. 3. 27. 


of himſelf or his wife where ſhe is an Executrix, whiles they both 
live together; yet if a woman Executrix take a Husband, and du- 
„ marriage he or ſhe doth commit a waſte, and after the die, 
in this caſe it ſeems the Husband ſhall not be 4 for the waſte 
himſelf or his wife did: Sed quære of this. For if a void Admin: 


M. 3 lac. 
B. R. 


ſtration be committed, and the Adminiſtrator do waſte the goods, 18. 


and aſter the Adminiſtration is committed to another; in this 
caſe the firſt Adminiſtrator may be charged by the Creditors for 


the waſte done in his time. But an Executor or Adminiſtrator may pier 2.82 
lawfully fell or convert the goods of the deceaſed to his own uſe, Plow. 543. 


ſo as he convert the money to the uſe ot the deceaſed; in payment 
of debts, or the like; and pay ſo much of his own money. as _ 
| g oo 


Chap. 23. A Teſtament. 
goods ſo converted to his uſe are worth; and theſe acts are not eſtee. 
med a waſte in him, Alſo he may ſell any ſpecial Legacy that is gi- 
ven, and this is no waſte in him, howbeit it is a wrong to the Lega- 

tee if there be Aſſets to pay the debts beſides, And when he hath e- 
_ to pay all the Debts and Legacies,then he may diſpoſe of the 
whole eſtate how he will without any prejudice to himſelf at all. 

the Law An Executor of his own wrong is one that is neither lawful Zxe- 33:, Executor 

2 cutor nor Adminiſtrator, and yet doth take upon to do and act ſuch — iy 

ö 5 OE g. Who 

Dier 105. things as are onely fit for and proper to an Executor or Adminiſtra- ſhall be ſaid to 

C875. 33. tor, as to take the Goods of the deceaſed into his own Poſſeſſion , be fo. And 

Bro. Exe · give and ſell them, pay the debts of the deceaſed therewith, releaſe What act ſhall 

euor 168 the debts due to the deceaſed, and the like. And a man may 74k him fo 

make himſelf ſuch an Executor by any ſuch intermedling with «q. — 
the office and work of an Executor, as ſolloweth: 1. By proving act ſuch an 
the Will with the money of the dead, but to prove another mans Executor may 
Will at my own charge will no mgge make me chargable as Execu- * and how 
tor of mine own wrong, then to bury the deceaſed in a decent —— — 
manner out of his on eſtate, 2. By a ſeizing, gaining, keeping — 
and uſing of the Goods of the deceaſed as a mans own, eſpecially 
if he convert them to his own uſe, ſell, or otherwiſe diſpoſe 
them, and every colour of title will not help in this caſe, for if a 
man make a Deed of gift of all his Goods and Chattels to another, 
and dieth inteſtate, and this in truth is fraudulent and in truſt, and 
N the Donee after the death of the Donor doth diſpoſe of theſe 
Goods and Chattels as his own, in this caſe. and by this means 
he ſhall be eſteemed as Executor of his own wrong. And yet if 
the Deed of gift be bona fi de in ſatisfaction of a juſt debt, and the 
Goods be no more then the debt, it may be otherwiſe: But if the 
Goods be much more then the debt, there it ſeems it ſhall be 
charged ſo for the overplus, and that whether he have them in 
poſſeſſion or not; and ſo was the opinion of Juſtice Jones at Glow 
ceſter Aſſizes, 9 Cave/. If the Ordinary grant Letters ad col- 
ligendum C vendenduns the Goods of the deceaſed that are like to 
periſh, and I to whom the Letters are made, under colour there- 
of doth take and ſel} the Goods; hereby he may make himſelt 
chargable & Executor of his own wrong: For the Ordinary hath 
no ſuch power himſelf, and therefore he may not give that pow- 

$rar.43E1. er to another, If a man that is next of kin procure a Beggar, 

cap. 1. ora ſtranger to take out an Adminiſtration, and then to make 

bim a Deed of giſt of ail the Goods for a ſmall matter, he may be 

thus charged for the overplus of the worth of the Goods more 

Plich.7 Ja. then he gave. So if a Debtor procure ſuch an Adminiſtration to be 

<jakte, taken out, and then get a releaſe of his Debt from the Admi- 

niſtrator; this may make him chargable as Executor of his own 

wrong for ſo much as his Debt doth come unto, And yet a 

EY 114 man 


* ; n Chap. 23, 
3 E aw — * ere G haſt the 
7 - "deeeated Wiboyrdanger. And every having and poſſeſſion o | 
* _» Goode the deceaſee will — aka —— Executor of his own 
dreng. For if a man die in my houſe, and have Goods there, 7, h. 
und 1 keep them until I can be well diſcharged of them; this oe ne 
will not make me chargeable as Executor of my own wrong. _ 
So- if I do onely lay up the Goods of the deceaſed to preſerve co.5.34. 
them in ſafety for him that ſhall have right to them, this will Kew. 6s. 
make me no more chargeable, then if I take an Inventory of all 
the Goods of the deceafed. So if another man take the Goods 
of the deceaſed and ſell them to me, or give them to me; how- 
ſoever this will make him chargable as Executor of his own wrong, 
yet this will not make me chargeable ſo. Neither will every diſpo- Kel 63.52, 
fition of the Goods of the deceaſed make a man Executor of his 224 7% 
own wrong, for if a man ſell ſome of the Goods of the deceaſed: Dier 167. 


(where there is need) to help forward a decent Faneral of the Body Sd 
of the deceaſed, this is no fuch ition as to make a man charge- Fitz. Exe- 


able thus. $0 if I deliver the Wife of the deceaſed her neceſſary y 
wearing Apparrel, or if I be Wifeto the deceaſed, and take it my 
ſelf. So where I take any of the deceaſed's Goods into my hands, 
by miſtake, ſuppoſing them to be my own, or under colour of 
Title; as when I have a good Deed of giftor ſale of them without 
any fraud or covin: or under à good authority, as when I take 
them upon a Warrant from the Sheriff that hath proceſs out of 
the Exchequer to take them; or as a Treſpaſſor onely, as when 1 
kill, or otherwiſe abuſe the Cattel; ſuch an intermeddling with the 
Goods of the deceaſed will not make a man chargeable as Executor 
of his own wrong, neither may I ſo be charged in theſe caſes. 
The third way by which a man may make himſelf chargeable as See «be 
Executor of his on mm is by delivering of the Goods of the 7% ** 
deceaſed to Creditors in fatisfa&tion of their debts, or by ſellin 
any of the goods of the deceaſed to pay the debts of the deceaſed 
and paying the ſame with the money made thereof; but to pay the 
deceaſed's debt with a mans own money will not make him charge- 
able ſo. The fourth way. by which a man may make himſelf fo 
cbargable, is n of the debts due to the deceaſed. 
- Thehfth way by which a an may make himſelf chargeable ſo, is pier 166. 
by releaſing any debts or dutles due to the deceaſed. The ſixth _ - 


Dier idem 


way by delivering any Legacies given by the deceaſed in kinde: 
or by-paying any Legacies except it be with a mans own money, 
The ſeventh way, by taking a mans Legacy given to him before 
the Executor have accepted of the Executorſhip, and aſſented to 

the Legacy The eighth way, by ſuing as Executor to the deceaſed , 
for any debt due to the deceaſed. And the ninth way, by taking Sn 
hiayto ſell che Lands of the deceaſed as his Executor. In all 1 
C , 


Chap. 23. A Teſtament. 

: caſes, and by all theſe and fuch like means, a man may make himſelf 

an Executor of his own wrong: So that if an Executor after he 
dier 103. hath legally waived the Executorſhip, or an Adminiſtrator after his 
— Adminiſtrationisrepealed and revok:d, intermeddle with the eſtate 
in any ſuch manner, he may be charged as Executor of. his own 

Dier 166. wrong. And if a woman take more of her wearing apparel then is 
uli. neceſſary and convenient for one of her rank and condition, without 

Legacy of the Husband, and licenſe of the Executor, ſhe may be 

charged thus. 

Bier 2355. And if a man under colour of an Adminiſtration that is not good, 
ä . or of a Commiſſion ad celigendum bona defwnit; that is not good, 
; or of a Will when in truth there is none at all, or no good Will, do 
take upon him to intermeddle with the goods, and to diſpoſe of 

the eſtate in manner as aforeſaid,by this means he may make himſelf 
chargable thus. And in theſe caſes and by theſe means ſuch perſons 

that do ſo intermeddle, do make themſelves to be accounted in 

Law, Executors; but Executors by wrong onely, and not Executors 

— by right, And therefore ſuch perſons have not the favor nor 
1u5 power of lawful Executors, as to — any Action for Debt due 
63% to the deceaſed, to deduct and pay themſelves any debt due to them · 
der 210. ſelves firſt of all, and to bar other Creditors and the like. And 
Pow.184. for ſo much as they have ſo diſpoſed and miſ-imployed, and no 
more they make themſelves chargeable to any Creditor or Le- 
gatee of the deceaſed that ſhall ſue them as far forth as a lawful 
Executor is chargable. And albeit, he that doth thus be a Credi. 

tor, yet this will not help him; for a Creditor may not enter upon 

the Goods of the deceaſed, and pay himſelf firſt; and if he do ſo, if 

there bea lawful Executor or Adminiſtrator made, he may ſue the 
Creditor; and if there be no Executor or Adminiſtrator made, the 
Creditor may by this means make himſelf chargeable to other 
Creditors, as xecutor of his own wrong. for ſo much as he hath 

&.5.z3, taken into his own hands: And then a min ſhall be charged the 
Klv.z9s rather in theſe caſes, and by this means when there is no Executor 
made; or if there be an Executor mide, when he doth refuſe to 
take upon him the Executorſhip, nor any Adminiſtration granted: 
for when a man dieth inteſtate, and a ſtranger taketh and uſech the 
goods of the deceaſed as his own, albeit he pay no Debt or Legacy, 
nor do any other act as Executor, yet when no other min takerh 
upon him the Adminiſtration, this intermedling (hill make him 
chargeable as Executor of higown wrong: for in that caſe the Cre- 
dicor hath no other remedy: But in caſe where there is an Execu - 
tor made, and he doth prove the Teſtament, and doth take upon 
him the Adminiſtration of the goods, aud then a ſtranger tateth out 
of the hands of this Executor, or getteth into his own hands all or 

mme of che goods of che deceaſed, and uſech them as his _ 

this; 
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this will aot make this ſtranger Executor of his own wrong; for 
now there is a lawful Executor againſt whom the Creditor may have 
his remedy, and the Executor ſhall have his remedy for theſe goods 
againſt rhe ſtranger, for they are and ſnall be accounted Aſſets in the 
hands of the Executor ſtill, notwithſtanding the ſtranger hath the 
poſſeſſion of them : And yet in this ca e alſo where there is a right 
ſul Executor if a ſtranger ſhall take the goods into his hands, claim 
to be Executor, pay debts and Legacies, and receive debts, and in- 
termeddle as an Executor; in this caſe, perhaps, and by this ex- 
reſs Adminiſtration as Executor, he may be charged as Executor of 
bi own wrong, albeit there be a lawful Executor: And if a man 
die Inteſtate, and a ſtranger intermeddſe with the eſtate as before, 
and then the Adminiſtration is granted to another; in this caſe, the 
ſtranger may be charged by any Creditor or Legatee as Executor 
of his oun wrong, for his intermeddling before the Adminiſtration 
granted, for the rightful Executor or Adminiſtrator ſhall be charged 


with no more then what doth come into his hands. And if an Pane 
Adminiſtration be granted afterwards to any one th t hath ſo inter- 3? f 
medled with the goods before; this will not purge the wrong done :2dbury, 


before; and therefore in this caſe, a Creditor may charge him as 
Executor of his own wrong, or as a lawful Adm niſtrator at his 
elect ion. 


54. Admini- The Adminiſtrator durante mizori atate is a ſpecial kinde of Ads cs. 
ſtrator durante miniſtrator,and is in caſe where an Infant under the age of ſeventeen $797 


_ te? years ( for at that age an Infant is capable of an Executorſhip ) is 
ber RS. made Executor, and the Adminiſtration of the ou (as the maner 
and when it is in that caſe) is committed to one or more of the next friend or 


ſhall end. friends of the Infant during his minority, which is untill he be of che 


age of ſeventeen years; he that hath ſuch an Adminiſtration granted 
unto him, is ſuch an Adminiſtrator. And he is ſometimes genetal. 


ie when his adminiſtration is granted unto him without any words 
of limitation: and ſometimes he is ſpecial, 5. e. when his Admini- 
ſtration is granted to him ad op & um of the Infant onely. In 
the firſt caſe he hath as large a power as another adminiſtrator hath, 
and therefore he may aſſent to a Legacy, albeit there be no afſets to 
pay debts ; he may ſell any of the Goods or Chattels of the deceaſed, 
or give them away, or the like, as another Adminiſtrator may do. 
But in the laſt caſe it is otherwiſe, for ſuch a ſpecial Adminiſtra- 
tor can do little more then the.Ordinary himſelf, and therefore he 
may not ſell any of the Goods or Chattels of the deceaſed, except it 
be in caſe where they are like to periſh, for Funeral expences, or for 
payment of debts, nor may hegaflent to a Legacy where there is not 
Aſſets to pay debts, c And this Adminiſtration is ipſo facto deter- 
mined when the Executor doth come to the age of ſeventeen years: 
and therefore if it be granted during the minority of 9 
| an 
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W> -- and one of them dye, or come to rag of ſeventeen years; now is 

the adminiſtration determined; And if the Executor be a woman, 

and ſhe take a Husband that is ſeventeen years of age or upwards, in 

this caſe, it ſeems, the Adminiſtrat on is determined: And therefore 

alſo it is that if fuch an Adminiftration durante minors atate be 

granted after the Executor is ſeventeen years of age, the adminiſtra- 

| tion is void. 3 

4. z. 1% It hath been held that the Ordinary after he hath pra ted the ad- 35: Where an 

. miniſtration of the goods of a man Inteſtate to another, may after- 2 — — 

6.14 wards without cauſe revoke the ſame and grant it to another, at his mitted by the 

Fe 145i. Pleaſure : and that if the Ordinary grant Letters of Adminiſtration Ordinary may 

aiftrat.7- to one, and aſter grant Letters of Adminiſtration to another, of the be afterwards 
goods of the ſame man, that hereby the ſecond Letters of Admini- — Fn. 

ration are ipſo facto countermanded, albeit there be no words of ſaid à reroca. 

See te Revocation in them. But it ſeems the Law is otherwiſe, and that tion of ſuch 

ea. . after the Ordinary hath granted the Adminiſtration according to anadminiftra. 

co6-18- the charge and direction given him by the Statutes, that he cannot n, or nor, 


boo | 
Aker 35 afterwards revokeit, and grant it to another without cauſe, i c. un- and Whar adts 


leſs the firſt Adminiſtration be illegally granted, as when it is 3 
| granted to a ſtranger, and not to the next of Kin or the like, or force or nor. 
unleſs the firſt Adminiftrator cannot or will not adminiſter , for in 
theſe caſes he may without doubt grant the Adminiſtration to an- 
other. And yet in theſe ta ſes, where there is q former Adminiſtration 
a granted regularly, all acts chat the firſt iniſtrator doth law. 
fully execute and do as Adminiſtrator, as ſale of goods, payment, or 
”ow.28:, receipt of debts, making Releaſes, and the like, are good and ſhall 
3 binde the next and ſucceeding Adminiſtrator. And therefore, if the 
Ordinary aſter the death of a man inteſtate, doth grant the Admi- 
nitration of his goods to a ſtranger, and then the next of kin 
doth ſue by Citation to have it repealed, and the firſt Adminiſtra- 
tor hanging that Suit in the Spiritual Court, doth ſell the goods of 
purpoſe to defeat the ſecond Adminiſtration, and after the * 
ters of Adminiſtration are revoked by ſentence, and the n- 
tence annulled, and the Adminiſtration is committed to another; in 
this caſe, the ſecond Adminiſtrator cannot recover theſe goods or 
have any remedy ſor them. And yet perhaps if there be any fraud in 
the caſe, an Executor may have relief upon the Statute of 13 Eliz. 
But if the firſt Suit and ſentence be by Appeal avoided, then all 
that the firſt Adminiſtrator doth is void, and the ſecond Adraini- 
& 6.19, ſtrator may recover the goods notwithſtanding the fale : and if the 
firſt Adminiſtration be upon condition, all the acts the Adminiſtra- 
tor doth beforethe condition is broken, are good, and therefore 
if 15 give or ſell the goods, the ſubſequent Adminiſtrator cannot 
avoid it. 
j If a man dye Inteſtate and have not bona natabilia, and the 
Biſhop 


A Teſtament. Chap.2z3z WW 
Biſhop ofthe Diocelſs grant Letters of Admiciſtration to one, and & 4 
after the Gru doth grant Letters of Adminiſtration to an- 
other; in this caſe the effect of the firſt Adminiſtrtaion is ſuſpended 
until the other be repealed and declared by ſentence to be void; 
If there be a Will, and it is concealed, and thereupon an Admini- plos ack 
ſtration is granted, and.after the Will is produced and proved, in 9#-5 5: 
thiscaſe, the Adminiſtration is 5p/ſo fas determined, and all the 
acts the Adminiſtrator hath done 46 initio, are become void, See iJ 
more in the next Queſtion. | 4 
| 15 What acts If a Will be made by an Ideot, and an Executor appointed there- die. 
lone b) one in, and the Executox take upon him the Adminiſtration, and after 
Adminiſtrator the Will is avoided for the weakneſs of the Teſtator, in this caſe , 
may he avoid- it ſeems that all the acts the Executor doth before the avoid. * 
ad by the ſub- ance of the Will are good, and not to be avoided by the Admini- 
ſequent, Exe: ftraror. | 
— \dheng If there be a Will made, and an Executor appointed, and the 
ind what not. Ordinary cite the Executor to come in and prove the Will, and he 
doth not come, and thereupon the Ordinary doth grant the admi- 
niſtration to another; in this caſe, all acts done by the Adminiftta- 
tor are good, and ſhall binde the Executor, if he may and ſhall 
afterwards take upon him the Executorſhip. But otherwiſe it is 
where the Ordinary doth grant the Adminiſtration before the Exe- 
cutor be cited to appear, or before the time given him to take upon 
him the Adminiſtratighl for in this caſe nothing that he doth ſhall 
binde the Executor. 
When there is an Adminiſtration granted, and it isafterwards up” co. 
on a Suit by condition onely repealed ; in this caſe all acts done by dog | 
the firſt Adminiſtrator are good and ſhall binde the ſubſequent Ad- 33; + 
miniſtrator. But in caſe Where the firſt Adminiſtration is upon a nt 
Suit by appeal by ſentence annihilated and declared void, there all 
acti done by the firſt Adminiſtrator are void, and ſhall not binde the 
Tubſequent Adminiſtrator : And therefore if the Ordinary of the 
Di rant an Adminiſtration that doth belqng to the Metropoli- 
tan nt (in which caſe the Adminiſtration is void ) all acts — 
by the Adminiſtrator are void, and may be avoided by the ſucceed- 
ing Adminiſtration. But hen the Adminiſtration doth belong to 
to the Ordinary of the Dioceſs to grant, and the Metropolitan doth 
grant it (in which caſe it is onely violable) in that caſe, all ads upon : 
and by vertue of the firſt Adminiſtration before the ſecond Admini- Y 
niſtration is granted, are good. 75 
If an Adminiſtration be granted to a ſtranger, and aſterwards it nn CA 
is revoked and granted to the next of kin; in this cafe, all lawful verſus 4 
acts done by che firſt Adminiſtratorbefore, and hanging the Suit, are N ee 
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good and unavoidable by the ſubſequent Adminiſtrator; and yet Eliz 14. 


perhaps if the firſt Adminiſtrator waſte the goods, it may be he 
may 
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may be charged for this by the ſubſequent Adminiſtrator, or by a 2 
regaitrore. . 
Where the Executor by the Will is not to adminiſter untilla 


certain time; in this caſe, the adminiſtration of the is to be 

34 H.. % ante until chat time, and all acts done by ſuch an A tor 
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beet Will prove the Will firſt, and aſterwards the Exectior of the t 
Will doth diſprove and avoid the firſt Will; in this ce, he 4 
2 alſo. avoid all acts the firſt Executor dot. $$ 
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W__ The fame Bars and Pless , that a man may ha it! 
| Dip jos aQtipns by the deceaſed bimſeſf in his life, a.m 
- ©9132, to bar the Action and Suit of his Executor of A 


As his death. But an Executor or adminiſtrator may have beſides.che on prom 
n. fame Pleas and Bars to ARions the deceaſed might have bad, by, or againſt 
. as Non eft falluw, Per Dureſſe, Non Aſſumpſit and the like, di- an Executor 
. vers other Pleas and Bars to Actions in reſpect of his Eſtate and r IS” 
condition as Executor or Adminiſtrator: For if he never meddle — 9 
with the goods and chattels of the deceaſed, and yet be ſued as Exe - 4 
cutor or Adminiſtrator, he may plead Neangque, in. he did never 
intermeddle as Executor or Adminiſtrator ; and if this be found ſor 
him, this will bar the Plaintiff: : And if he do intermeddle and 
" > take upon him the adminiſtration, he may plead, if the caſe be ſo, . 
5 that he cannot recover the $sof the deceaſed ; for he ſhall be 
charged for no more then what he can 2 his poſſeſſion. Or he 
may plead. chat he hath fully adminiſtred all the and Chartels 
of the deceaſed, and hath nothing leſt to adminiſter, or he may 
pd. that he hath paid ſo much of his own money as the goods in 
is hands do amonnt unto. Or if he be ſued for debts due - Sag 
gations or ſuch like Eſpecialties entred into-by the deceaſed, he 
may plead that there are debts due, and yet to pay on ements 
againſt the deceaſed, or that there are debts due and yet to pay 
on Recognizances or Statutes entred into by the deceaſed, and that 
he hath no more then enough to ſatisſie them: Or, he may plead 
that there are Judgements had againſt him for other debts of the de- 
ceaſed in equal degree with the debt ſued for, and that he has no 
0 more then enough to diſcharge them: ſo as theſe ſormer debts, on, 
2 and for which theſe Judgements were had, and Statutes given, be 
luna fide due, and the Judgements, Recognizances and Statutes in 
23 truth continned for the ſame; for if there be any fraud in the caſe, 
w haxeither the Judgemeats, Recognizances, or Statutes, were 
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voluntary payment, or giving of new ſecurity after Suits begun v 
- onthi: Obligation now in Suit, ts no good plea, ' If an Action 
brought againſt an Executor or Adminiſtrator on an Eſpecialty for 
money, it is no good plea for bar of this Action to plead a Statute 
or Recognizance with Defeaſance to perform Covenants when g 
there is no Covenant broken. If a Suit be againſt an Executor ci Tr; - 
or Adminiſtrator for a Legacy, it ſeems it 15 no plea ro 37 e 
plead a Bond with Condition for performance of Covenants, + 
.or:-for the doing of any other collateral thing that is contin- NY 
gent onely, and not yet broken. It is no good plea in an action 7, 9.0 „ 
an Executor or Adminiſtrator to ſay, that the deceaſed was liz E. A. 
| _ outlawed. | 
Lond 
an Execuror . 1 Ro 
wor fall be. or the deceaſedin force, and he hath but enough to ſatisfie that 95: 5-57 
* " 34K. 6. 54. 
cher ted by his J ent, and he doth not plead this in bar of the preſent action, co. exec 
dun att or but doth” ſuffer the Plaintiff to recover againſt him; in this caſe 1 19% * 
pieading up he-muſt Istisßte this ſecond Debt out of his own eſtate : Or by (ca. w. 
goods; an! Commiſſion, and chat either by doing, as when he doth any act ge. 
. where execu- that is a waſte in him, and thereupon a_ Devaſtevit is returned cutor 164 
+ | tion ſhall be” againſt him, for in this caſe he muſt anſwer ſo much as he hath 
a propri- waſted out of his own'eſtate: Or by ſaying, as when a Suit is a- 
x + ME gainſt, and he doth plead ſuch a falſe plea therein as doth tend 
| to the perpetual bar of the Plaintiff in the action, and yet it is of 
| 2 thiag that doth le within bis perfect knowledge, as when he 
doth he is not Executor, nor did ever adminiſter as Execu- 
dor, and upon ui of zhis ie againſt him ir be found he is 8 
| rigutin 


- A Teſtament. .4 
Precutor; in this caſe be muſt farifie this 
he have 


e and hea e Charged for 
in his hands d. bans proprise. be 
miſe made by the Teſtator, and he plead »o | 
where he is ſued upon a Deed made by the Teſtator, 
noueſt factum to it, or the like, and theſe iſſues 
found againſt him, or when he ſhall confeſs the action, or ſuffer 
a wy by default =_ him: or plead any vain plez, 
in all aſes he ſhall not be chargeable of his own eſtate, neither 


ſnall the Judgement and Execution in theſe caſes be de bonis proprice, 

but de boxis T eftarovis onely for the Debt, and de bonis propriis for 

the coſts; and yet if an Executor or Adminiſtrator ſhall entreat a 
Creditor to forbear his Debt until a day, and then promiſe to 

pay bim, by this promiſe he hath made himſelf chargeable as for 

is own howbeit it ſhall be allowed him upon his account. 

tors "Dug in all theſe caſes , and ſuch like, where a man ſhall be charged 
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is 2251. of his own eſtate, and the execution ſhall be de banit propriis, 

8 it ſeems the Judgement is always de beni Teſtaterit, and the 
courſe is this: The firſt execution is againſt the Executor & be- 
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Fi 

F curo . 
.“ the debt de beni Teftatoris;, and if there be none of themes be 
ber ;. found in his hands, then to levy chem de bonir propriss. And 
ad therefore if an Executor or Adminiſtrator be ſued by a Creditor, 
9 and the Executor or Adminiſtrator pteada plene adminiſtravit ge- 
nerally, or plead ſpecially that he hath no more but to ſatisſie a 
Judgement, or the like; and upon trial this iſſue is found againſt 
him, and it is found he hath in all or part enough to ſatisſie the 
Debt; in theſe caſes the Judgement is de bonis Teſtato ir, and 
thereupon an Execution is (as in other caſes) to levy the debt 
de bonis Teftatoris in the hands of the Executor or Adminiſtrator; 
and for the coſts de bonit propriit. And upon the return of the She- 
riff, a ſpecial execution doth iſſue forth to levy the money de 
bonit Teſtateni /; Ee fi conftareipoterit that he bath waſted the goods 
then that he-ſhall make the execution de benis propriis. And here- 
upon alſo the Plaintiff may if he will have a Capias againſt the 
Body, or an Elegit againſt the Lands of the Executot or _— 
rator,, 


* 2 6 * . 


him alone, and afte 


Chee caf Lade be where,one disch indebtedandmiakerd Terms 
5 4 bis Erechtor, or dieth inteſtate, and the Executor or Adminiſtrator co 
„ 3 hath fyfficient in goods or chattels or other profits to pay the debts li. 1W# 
- 9 - or ſome part thereof, this is ſaid Aſſets in his hands, and for ſo much 
"7 he ſhall be charged. | | Fi 
2 What ſhall All thoſe Goods and Chattels, Actions and Commodities which 
Kid ro be were the deceaſedsin right of action or poſſeſtionas his om, and 
fands of an ſo continued to the time of his death, and which after his dearh 
Executor or the Executor or Adminiſtrator doth get into his hands as duely be- 
Adminiſtrator longing to him in the right of the Executorſhip and Adminiſtra. 
to charge him, tion, and all ſuch things as do come to the Executor and Admi- 
2 niſtrator in lieu or by reaſon of that, and nothing elſe ſhall be ſaid 
to be Aﬀets in the hands of the Executor or Adminiſtrator to make 
him c ble to a Creditor or Legatee. And herein theſe things 
are to be known; 1. That Aſſets in the hands of one of the Exe. Ke. 
cutors ſhallbe ſaid to be Aſſets in the hands of all the Executor. 
2. That Aſſets in any part of the world ſhall be ſaid to be Aſſets © $4 IE 
in every part of the world ; and therefore if that point be in iſſue, . 
and it appear that there is Aſſets in the hands of any one of the 
Executors, or in any County or place whatſoever, the Jury muſt 
finde that there is Aſſets. 3. All goods and chattels of hat nature Coun» | A 
or kinde whatſoever that are valuable, as Oxen, Kine, Corn, &-c. 1 
. ſhall be eſteemed Aſſets. But ſuch things as are not valuable, as a " 
Preſentation to a Church and the like, ſhall not be accoanted Aſſets. co.lure MW 
4. All the goods and chattels that come to the Executor or Admi- 2 e 
. -nifrator in the right of their Executorſhip or Adminiſtration, and 
that are by Law given to them by vertue thereof in the right of * 
the deceaſed ( for which , ſee before at Numb. 25.) and which Keie. . 
arein poſſeſſion ſhall be eſteemed Aſſets in his hands. Andthere- „ ; 
fore if a Feoffment be made to the uſe of the Feoffor for life, and af- Lir. 54. 
ter to the uſe of his Executors and Aſſigns for twenty years; in this r 3% 
caſe it ſeems this twenty years ſhall be ſaid to be aſſets in the hands 
of the Executor of the r. And goods pledged to the de. _ 
ceaſed and not redeemed, or the money wherewith'it is redeemed, gots 
when it is redeemed, ſhall be ſaid to be Aſſets in A 12 
ä Tecutor 
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an Executor'is 
Lader ſhall 
* de. t. 98. 
* 
„ cannot. 
=: + ceaſed, bis executors or Adminiſtrators, and after his death the 
e 3. Leaſe is made to the executor or Adminiſtrator accordingly, in this 
3 caſe this Leaſe ſhall be ſaid to be aſſets in his hands, and he ſhall 
* be chargeable for ſo much to any Creditor. And whatſoever the 
executor or Adminiſtrator, muſt be forced to ſue for by the name 
* of executor or Adminiſtrator, being recovered, ſhill be eſteemed 
1 2. 1. 87. affers in his hands 6. Albeit the thing beextin& and gone as 
43. to the executor and Adminiſtrator himſelf, yet it may ha ve his be- 
* ing and be accounted aſſets as to the Creditors and Legatees. And 
0 there ſore if an executor or Adminiſtrator have a Leaſe for years 
of land in th right of the deceaſed, and afterwards he doth pur- 
| chaſe the Fee ſ mple of the land ( whereby the Leaſe is drowned ) 
e yerin this caſe this Leaſe ſhall continue to be aſſets as to the 
* "ors caſe. Creditors and Legatees ill. * if the Debtee make the 
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come altogether into the hands of the executor or Adminiſtrator; 
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his.executor, he may 


, Jac. Plowss | 
in this caſe © © 
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that-were in the poſſeſſion of the decenſed, if be had no right to co. 4 
them, or if he had, and they do not belong to the executor, will Dyer 
not make the executor or Admimſtrator c 4 for:theſe ſhall 
not be eſteemed aſſets in his hands: And: Ire if the goods 
of another man be the of the deceaſed, and theſe 


theſe goods tha: are the goods of another ſhall not be ſaid to be 
aſſets in the hands of the executor or Adminiſtrator, And if the 
executor doth receive a Rent that doth belong to the Heir; this rene 
mall not be ſaid re be aſſets in his hands, and hence it isthat if bea b 
the deceaſed were Out-lawed at the time of his death, that his goods 
and Chattels are not to be accounted aſſets, for they are none of his. 9 
9. If an executor of his on wrong to whom 20 f. is owing, doth ce. 5, % & - 
enter upon ſo much of the goods of the deceaſed as is worth 201, oye 
iatending to pay himſelf , this ſhall he eſteemed aſſets in his hands x: 
to make him chargable for ſo much to any Creditor or Le. 5 
gatee, 9. If the deceaſed have goods worth 201. and owe þ 
201, to A and 101 to B, and be compound with 4 for 101; in * 
this caſe he ſhall be ſaid to ba ve aſſets, and be charged to pay tbe thy 
debt of B alſo. 10. If a man have a Leaſe for years worth 20 1, Co. 5 1. 
per annum at the Rent of 5 |, and he dye; in this caſe not the x. 
whole value of the land, but ſo much as is above the Rent ſhall 
be ſaid to be aſſets in the hands of the executor or Adminiſtra - 
tor, * 
The probate of a Teſtament is the producting and inſinuating sin 261. 
of it before the Eccleſiaſtical :Judge, Ordinary of the place where 
the party dyeth, or other that hath power to take the Tame. And 
this is done in two forts, either in cammon Form, j. e. upon the 
oath of the executor or party exhibiting it- upon his ee” + 
f 8 chat 
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in common form may be called into queſtion at any time thirty years 
after, and when the Will is thus exbibiced into the Biſhops 7 
the ſame is to be kept by his Officers, and the Copy thereof in 
Parchment under the Biſhops Seal of his office to be certified 
and delivered, which parchment ſo ſealed is called the Will pro- 
ved. 8 


The Probate of the Will (as — reſpect to the goods 


and chattels) is in ſome R 


value of 5 l. in any other Dioceſs then that wherein the Teſta- 
tor led his life and dyed, then the. Probate doth belong to the 
Archbiſhop of that Dioceſs wherein it is, unleſs the Ordinary 
of the ſame Dioceſs have the Probate by compoſition between 
him and the Metropolitan , for otherwiſe there muſt be ſeveral 
W $ 1 


friends of the party deceaſed about his Goods ; for a Will proved 


Will exhibited is the laſt Will and Teſtament of the party /, 
eaſe which inche inary courſe; and this the Ordinary may 


time ir muft 
be proved. 


And m what 


are not ir own-Dioceſs; 

di l Ordinary of the Dio- 

ö eee Wil gre avs e 
whether he know of, 


3 —— their Manor Manor by 
cuſtom of the place; andin thoſe places ic muſt be proved there, and 
pot elſem h Ant when an Executor is bound to prove the Will be- 


; and when he prove i, the Ordinary 
aasee 1 — and ts 


| FD him alſo if he pleaſe; Ing — 
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And new becauſe lands are oftentimes c the fever 


kinds of aſſurance aforeſ#id unto one man, but to 
2 to che intent that another ſhall take —— — 


Tl ſomewhat of the learning of Uſes, and ches we 


80.1.1217. 
= See tbe Ad- 


4 fo dition to 
He. Ood. 
Treatiſe 
C0, ſuper 
I. 271. 
272. 


to the uſe of another 


any conſideration of money or other _ paid or given, or any reat 
N KK, 3 | 


enn IV. 
| Of a Ke. 


uſe is the profit or benefit of Lands or Tenements, or as o- 
A thers define ir, The equity and honeſty to hold the Land in cor 1 
ſeientia boni viri: Or, as others define it more fully 3 It is a truſt or 
confidence repoſed in ſome other which is not iſſuing out of the Land, 
but as a thingCollatteral annexed in privity to the eſtate ofthe Land 4 


and to the perſon touching the Land, ſo that he for whom he is truſt- 
ed ſhall take the profit of the Land and che Terre-Tenant ſhall dif- 


poſe of it according to his direction: As for an example, If a Fe- 
offment be made to 7 J and his heirs, to the uſe, profit or behoof of 
w and his heirs ; in this caſe heretofore 7 & had the eſtate and 
roperty of the Land, bur $ bad and was to have the profits in 
honeſty and equity. So if one agree with . $ for a piece of Land 
for 20 L and pay bim the money, but hath no aſſurance of the Land, 
yet the equity and honeſty to have this Land is in him, that bath con- 
traced and paid his money for it; and this truſt was called theuſe of 
the Land; and hence came the courſe in conveyances to ſet down in 
the Habexdam to whoſe uſe, as Habendum to A and his heirs to the 
uſe of 4 and his beirs : And he for whom this truſt is, and that 
oughr to have the profit of the Land by conveyance as aforeſaidis ,., 
called ceftny que e. There is a uſe alſo of Goods and Chattels which Ceftuy — ms 
is properly ca led a Truſt or confidence for one may have ſuch things fidence. Quid. 
| 2, Quotuplex. 
A Uſe is either expreſs; i. e. whenthe uſe or intent is openly de- 


clared and expreſſed between the parties upon the making of ihe 
eſtate of Land, whereunto the uſe is annexed, as when a+ Feoſſment 


is made of Land to 7 & and his heirs, to the uſe of $, and the 
heirs of, or heirs males of the body of the ſaid y &, or to the 
end and intent. that  $ and his heirs, ory & and the heirs of his 
body ſhall take the profits of it, or the like, or when I covenant to 
ſtand ſeized of the Land to the uſe of my wife for life, and after 
of my eldeſt ſon, and the heirs of his body, or the like. Or, it is 
implyed, 5 e. when the uſe is not declared upon the 2 be- 
tween the parties, but is left to the conſtruction and made by the 
operation of Law, as when a man ſeized of Land makes a Feoſſment 
in Fee, or doth levy a Fine, or ſuffer a Common Recovery of it to 
another without any conſideration, and it is not agreed nor declared 


to what uſe or incent it ſhall be; this by conſtruction of Law ſhall 


be to the uſe of the Feoffor , Conuſor , or Recoveree ; But if there be 


or 


Ale. 


then b LO i ſhall be to the. 


property of it, So when 
oney to another, and no ufe ö 
7. itſhall be to the uſe of W 7 
is eicher in e and that in co. © 
" aswhena F is made to 
irs or to the uſe of / ., and ater to 
8 of he bo fol hers the 
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r warts IT | ape r 
The nature, Of was was, Statute not place, is c 
ag 1 and truſt Colateral to n 
aiginal of in ſtinct e privity of eſtate, and to the per. i, wy 
ſon touching the Land to this purpoſe, th , that ceſtwy ave uſe ſhould take Kalman ; 
the profit of the Land, and ee ot Terre-Tenant that was Bp eas 
tenſted ſhould mike eſtates, and otherwiſe diſpoſe of the Land as the 31! uſes is 
220 42 uſe in pri or at bis death by his 0 1 Teſtament f dench 2g 
ire& and a and if he made no diſpoſition, then that 
it ie ſhould 80 to his &, fo that the Feoffee had the Free-hold or 
fole property af the ting i io him, and 10 72 gue uſe, had neither 
js: in Toons fur ret r if he againſt the. Will of the Feoffee 
had entred into the Land, he had been a Treſpaſſor ) but a bare con- 
Hdence or truſt for which the cen que «ſc had no remedy, but in 
Chancery upon breach of the 2 and there to have the Feoſſee 
impriſoned until he perform the truſt according to the order of the 
Court And theſe uſes to fome purpoſes, were reputed io Law as 
Chattels, and therefore were deviſable by Will, and to ſome purpoſe 
as Hereditaments, and a kinde of Inheritance of which there was a 
. fratrit, &Cc. and to ſome purpoſes, neither Chattels nor He- 
rediraments, for they wert not eſteemed Aſſets in the Heir or Exect- 
tor, neither were they reputed as Commors, Rents, Conditions, 
and ſych like Inheritances which are diſcontinued or taken away by 
the . Alienation of the Terr&tenant, Eſcheat, Diſſeiſin, ec. but a 
| uſe is not ſo. 
Incidents of it, And to every of theſe uſes, there were two inſeparable Inci- 
_ ents, confidence in the perſon, and privity inthe eſtate, expreſſed 
by the parties or implyed by the Law, and when either of theſe failed 
the uſe- was cher gone for ever or ſuſpended for a E 5 7 


8e ers 
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44 
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leaſt: And therefore if the Feoſſee to uſe, good conſideration 
che ufc had for ever, — 
of eftare, in but if che Fe- 
offment had been without conſideration to ſuch a one; in this ca ſe, the 


ufe had remained till becauſe the Law did « notice: $o allo ir 

„ feems the Law was when it was made in confideration of marri 

onely. And if a Diſſeiſor, Abator, or Intrudor, had come to the pol 

feſtion of the Land, whereof the uſe was, alben he had notice of the 

aſe, yet the uſe was during Poſſeſſion, and they 

ſhould not have been ſeiſed to uſe as the Fee ſſee was, for they come 

not to the Land in the pry bur in the poſff.” And if « Lord by 

Eſchear, Lord of a Villain, or one that had entred for Mortmai 

or chat bad recovered ina Ceffavie, oc. hed coate ts ſack Lend and 

had notice of the uſe, the uſe had been gone ſor ever, for theſe came 

to the Land in the poſ# and above theuſe: And Tenant in Dower, 

and by the eourteſie ſnonld not be ſeiſed to uſes in being, for all theſe 

wanted privity of Eſtate : And if there had been Tenant for life, 

the remainder” in Fee to theuſe of another, and the tenant for life 

had made a Feoffinent in Fed to one that had notice of the uſes 

this ſecond Feeffee ſhould not have flood ſeized to thefirſtuſes: So, 

if the husband had made a Feoſſment in fee of the Land of his wife 

upon conſideration and without anyuſe expreſſed,the wife ſhould not 

have had a JA becauſe the Feoſſee was not in privity of Eſtate 

of the wife: And if crſtaꝝ que a/c ſor liſe or inTeil, theremainder 

in Tail with divers remainders over in uſe, had made 2 Feoffment to 

one th at had notice; he ſhould net have been-ſeized ro the firſt uſes 

cauſa qua ſupre. But otherwiſe it is of Commons, Advowſons, and 

ſuch like Appendants.or Appurtenants, for if Tenant in Tail, or Haſ. 

band in right of his Wife-make-a Feoffment of a Manor, or of part 

of it wich an Advowſon Appendant; the Advowſon at leaſt after 

Preſentment ſhalk paſs as Appendantto the Manor or to part of the 

Manor, and not: to the eſtate of the Land which is diſcontinued by 

the Feofſment. 80 if a Difſeiſor, Abator, Imrudor, or the Lord by 

Eſcheat, or the like, ſhall have theſe things as annexed to the Land 

or the poſſeſſion of the Land; ſo that there is a difference between 

a uſe, a warranty, and ſuch like things that are annexed to the eſtate 

of the Land in privity, and Commons, Advowſons, and other Here. 

1 diramentsthat are annexed to the poſſeſſion of the Land. 9 

Fa, And theſe Uſes: began firſt when the cuſtom of property began Ide Original 
: pn . it, and why 
'” $epd.g6.  and-waes brought in, that one man knew his own from another ſo much land 

mee, Mans, and chen was to enjoy his own and not to be deprived of it were put in 

ut. 25 H. withont conſent or order of Law ſor then he that had Land, had uſe. 

fegen two things in him, a Poſſeſſion of the Land and power to tate the 

*. profits of it, and thoſe being 3 * the 
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Free-hol$ or poſſeſñon to another, and take the profirs: himſelf; 


and ch . rather allowed by the Law for a time as rea · 
fonable, becauſe they gave a man power to diſpoſe of his Land by 
Will, which otherwiſe he could hot have done but in ſome ſpecial 
caſes by cuſtom of the place: but in time this uſe was turned into an 
abuſe, and the greateſt part of all the Lands in the Kingdom; eſpe- 
cially in the time of the broyl between the houſes of Tork and Law 
ceſter, were put in uſe, partly of fraud and partly of fear, which 
produced not a few inconveniencies, for thereby many were deceived 


The | miſchief Of. their juſt and reaſonable Rights; as namely, a man that had 
of uſes. 


cauſe to ſue for his Land, knew not againſt whom to bring his Acti- 
on, or who was owner of it; The wife was defrauded of her thirds, 
The husband of being Tenant by the curteſie, The Lord of his Ward- 
ſhip, Relief, Harriot, and Eſcheat, The "Creditor of his Extent for 
debt, The poor. Tenant of his Leaſe; and other Purchaſors of their 
purchaſe, for theſe Rights andDuries-were given by the Law from him 
that was owner of the Land and none other, which at this time was 
the Feoſſee of truſt, and ſo the Feoffor the old owner of the Land, 
fbould take the profits, and leave the power to diſpoſe of the Land, 
at his diſcretion to the.Feoffee, and yet the Feoffee was not ſuch a 
Tenant of the Land, as bis wife might have Dower, or the Land be 
extended for his debt, or that he might forfeit it for Felony or Trea- 
ſon, ox that his Heir ſhould be in Ward for it, or any duty of Tenure 
fall co the Lord by his death, or that he could make any Eſtates of it; 
alſo Lauds were many times conveyed by laſt wills, by word only and 
ſometimes by tokens onely in time of great extremity of weakneſs 
and many perjuries for tryal of ſecret uſes were daily committed. 


Lifes and poſ- All which having been eſpyed, have been labored to be cured and gut. N. 
ſeſſion s: uni · holpen by divers particular Acts of Parliament in all ſucceeding ages: 2 < 5 


but the makers of theſe Laws finding the continuances of theſe uſes 2 
ſo miſchievous, that they did over reach the policy of all Laws, for a 1 f. 0. 
general remedy, and a perfect cure of all the ſaid miſchiefs and 1. " 
abuſes, have at laſt provided; That where any are, or ſhall be ſeized 18 
of any Lands to the uſe or truſt of any = oy by reaſon of any 2 H. l 
bargain, ſale, feoffmenr, fine, recovery, contract, agreement, or other- 10. 
wiſe, by any means whatſoever ceſt#y que uſs or truſt, that bath any 

ſuch uſe in Fee-fimple for term of life or years, or otherwiſe, or any 

uſe in Reverſion or Remainder, ec. ſhall have the poſſeſſion of the 

Land in ſuch quality, maner and condition as he had the uſe or 

truſt: A any one is ſeized of Lands to the uſe or intent 

that another ſhall ha ve a yearly rent out of the ſame Lands ceſ a, que + 
uſe of the rent, ſhall be deemed in poſſeſſion thereof of like eſtate 
as he had the uſe : By which Statute the uſe and poſſeſſion of Land is 

now at this day coupled,conjoyned and married with an indiſſoluble 
knot, ſo as they cannot now ſtand apart and divided, but he that _ 

| the - 


W- - - 22 have the other, and the one doth enſue the other as the 
| ow doth the body; and therefore now upon Fines, Recoveries, | 
and Feoffments,' the eltate doth ſettle as the uſe and intent of the 
parties is declared by word or writing before the act done, as for 
. - example, If a writing be made between two or more, that one of 
5 them ſhall levy a Fine, make a Feoſſment, or ſuffer a Recovery to the 
other to the uſe and intent that one of them; or another man ſhall 
ha ve it for life, and after another in Tail, and after a third in Fee- 
ſimple; in this caſe, the Law ſet eth the eſtate accoxding to the uſe 2 „ht 
and intent declared, ſo that now what eftate a man hath in the uſe che Statute c 
the ſame he bath in the poſſeſſion, But herein for the more full un- 27 x7, 8. doth 
derſtanding of this Statute, and the Law at this day, it mult be extend, and 
obſerved, That this Statute doth not extend to all maner of uſes, do what not. 
neither are all uſes exeouted and uſited to the Poſſeſſion hereby; for 
to every Execution of a uſe within this Statute, four things are re- 
quiſite: 1, That there be a perſon ſeized: 2. That there be a —— 
que ue, in eſſe. 3. That there be a uſe ineſſe, in Poſſeſſion, Reverſion, 
or Remainder. - 4. That the eſtate out of which the uſes do ariſe be 
veſted is ceft uy us »/e, ſo that when theſe four, viz.. Seiſin in the 8 
Co.1.125. Feoffees, ceftny que nſe in rerum natura, uſe in eſſe and that the eſtate 
391. of the Feoffees doth veſt in ceſtuy que n/e, then there is an Execution 
of the uſe within this Statute; but if any of theſe fail, there is 
no execution of the uſe within this Statute : And therefore it is 
agreed that this Statute doth not execute any uſe, but onely uſes in 
eſſe, ſo that the right of a preſent aed a future os contingent uſe 
are excluded until they come in a, and then the Statute doth exe- 
cute them ; alſo if no alteration be of the eſtate of the Land before- 
And if ceſtay que »/e in Tail with divers uſes in remainder had 
* — made a - Feoffment and dyed beſore the Statute, no Execution 
88. 330. ſhould have been of this right of a uſe until Entry by the Feoffees. 
So if ceſtay que uſe in poſſeſſion had made a Feoffment before the 
Statute; no right of the uſe in poſſeſſion or remainder ſhall be exe - 
Y cured by the Statute untill the Regreſs by the Feoffees » 0 if a 4 
15+ Feoſſment had been made before the Statute to the-uſe of che Feoffee 4 
2 for life, and after to the uſes of others in remaiuder, and the Feoffee 
had made a Feoffment in Fee to another; this uſe ſhall not be re- 
contiuned, or the repoſſeſſion of the Land executed unto it by this 
Statute, ſo that the right of uſes in eſſe and uſes in contingency un- 
till they happen to be in eſſe remain at the Common Law, as they 
were beſore the Statute: and therefqre if the eſtate of the Feoffees 
be in ſuch caſes deveſted by diſſeiſin; or the King, o? a Corporation, 
or an Alien, or a perſon Attaint, &. be enfeoffed of the Land be- 
fore the uſe come in eſſe, or if the Land be aliened bend fde upon con- 
ſideration. to one that hath not notice of the uſe; this uſe can never 
be executed untill theſe poſſeſſions be cemoved by lawfull entry or 
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ue is gone fer ever, ved c D no BY 

but | i 2 ia Nail, the remnin- 
der in Til, feſtrained with a clauſe of ty de diſſei ad no uſe 

in Contingency can be executed by this And if the 
£ Statute, a Feoffinent had been made im Fee to the ule of I & for 

3 life, and after to the uſe of the right heirs of 7 N, andthe Feoffecs 

: - bad been difeized, and then the: Stare bad been made, and aſter 

4 I N dye, and aſter his death f $ dye, this ufe ſhall never be ere - 

_ euted in the right heir of I N. And fo alſo if a diſſeißn be after co. 1 138 
the Scatute and before the death of IN, no poſſeſſion ſhall be exe- 
cuted in the right heir of I N; Alſo uſes that need no Brreu- 
tion by the Statute, as when a man doth convey Landto I $ and 
his heirs to the uſe of ES and his heirs; this doch not need 
help of this Statute : Alſo uſes char are againſt rhe rules of che 
Common Law, ſhall not be executed by this Statute: And there- 
fore if a Feoſſment be made to the uſe of- A for life, and after to 
the uſe of every perſon that (hall be his heir ane after another for 
term of his life: So if one make a Feoſſment totheuſe of another 
in Tail, with divers remainders over, with a proviſo that neither of 
them ſhall diſcontinue or alien, G. theſe uſes ſhall not be executed, 
becauſetheſe- Limitations are wholly void; and in theſe caſes it ſeems 
there is no remedy to be had in Chancery againſt the Feoffees: 80 
that out of all. this appeareth chat ſome uſes are executed preſently, 
as uſes in eſ+,- and ſome are executed by matter ex poſt ſoſt-, if t 

be according to Law, and come in eſſi in due time; but if they be 
uſes invented and limited in a new maner; and not according do the 

ancient Common Law, they are altogether void, and extinguiſhed 
and aboliſhed by this Statute: And where lands are conveyed to 

others in-truſt aſter this or the like manner, viz. that the Feoſſees 
ſhall take the proſits, and deliver them to the Feoffor and his 
heirs, &c. or that the Feoffees ſhall convey it to the heir of the 
Feoffor at his age of twenty one years: And where Lands are con 
veyed to certain uſes expreſſed and declared and there be other ſeeret 

uſes and intents agreed upon between the parties; theſe uſes or truſts 

are not within this Statute, neither will the Statute execute them, 

but they remain as they were before the Statute, determi able 

in Chancery: Alſo Leaſes for years of Lands inuſe that have their 

being before, and-are granted over in uſe are not executed by this 1 . 
Statue: And therefore if a Leaſſee for — of Land, grant or Dyer 36. 
aſſign over his eſtate co A and 8 and their aſſigus to the aſe of Sime. 
the Grantor and his wife for the term of their Lives; this uſe or Jur. o:. | 

trtuſt is out of the Statute, and not executed thereby; and there- 6 


fore in this caſe all the eſtate is in A and B, and the Grantor hath 
nothing but a uſe, for which he hath his remedy in Chancery: 80 if 
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this is. but a Chancery truſt, g- c. in this third perſon, as was hel 


clearly: A. 8. Car. B. R. And yet if a Feoffment be made to the uſe 
of JJ, and his aligns for the term of twenty years q this term of 
years ſhall be executed by the Statute :And ſo in all ſuch like caſes and 


ions of Truſts and uſes that are not within the Statute of 
Law is now as it was before the ſame Statute was made, and al 


thoſe matters are determinable in Chancery; for as the of 
r 


by the judges of the Commom Law, ſo are all other queſtions of 


and truſts that are out of the Statute to be ruled and decided by 
the Judges of the Chancery. 
j To make a good uſe, or to make a ule to riſe, eſpecially ſuch a 
Lie 251. uſe as may be within the Statute, reſpe& muſt be had to divers 


Flow. 30. things, 1. To ways or means ot creating and raiſing of 


uſes, wherein is to be obſeryed, that albeit the quality of the uſes 
be changed in moſt caſes by the Statute of uſes, yet uſes, and uſes 
within this Statute are, and may be raiſed as they might before the 
Statute, either by tranſmutation of theeſtate, as by Fine, Feoffment, 
Common Recovery, &. or out of the eſtate of the owner of the 
Land, as by bargain and ſale, by Deed Indented and Inrolled, or by 
Covenant to ſtand ſeiz'd to uſes upon good confideration: And 
therefore a Fine, Feoffment, or Recovery may be had of Land to the 
uſe and intent, that either of the parties thereunto or others ſhall 
have it for any time or eſtate , and by this means what uſes and con- 
ntly what eſtates a man will maybe raiſed and created: And in 
theſe caſes the Conuſor, Feoffor; or Recovetee may appoint the uſe 
of the ſame Fine, Feoffment, or Recovery to whom he will, with- 
out reſpect of marriage, money, kinred or the like; for in 


| Dyer 146- this caſe his will guideth the equity of the eſtate. Or if a man make 


a Leaſe to A for. life to the uſe of Z for life ,, this is a good uſe 

co- 6 68. and eſtate in 8 during the life. of 4. Or if a man by bar- 
ain and fale for good conſideration fell his Land to another , here. 

ytheuſe will riſe according to the eſtate bargained and fold unto 


bytes the Bargaioee; but in this caſe if it be an eſtate of Free-hold , 


Co. 2- 36. as of Fee-limple, Fee. tail, 0s for life, that is fold ; the bargain 
. T. and ſale muſt de made by, Deed Indented, and, Iorolled within 
Jer tee. fin moneths after in ſome of the Courts at #7ainfter, or in the 


| wi*2"%  Cefſions Rolls of the Shire: Where the Land lycth, (except it be in 


' Cities and Corporate Towns where they uſe to Inroll Deeds) ocher- 


p — **-wiſeno uſe will riſe by it: _ it de aneſtate or term for years only 


{ 


* 
* 


that is old, there the uſe ſe well enough without any ſuch mat- 
ter. Ia man ſcized of Land in Fee, covenanc to ſtand ſeized of 
itto the uſe of bis wiſe, children, brethren, or other kinsfolks for 
4 e I 


- 


one be ſeized of Land in Fee, and he bargain and ſell it, or makes 
aſe of it to another in truſt, and for the benefit of a r 


— 


wy" 


4. What ſhall 
be ſaid a good 
uſe of land, or 
notzand when 
and where 
ſuch a uſe ſhal 
be raiſed, al- 
tered or crea» 
— or not. 

irſt in reſpect 
of the — 
of raiſing it, 
and the ſeve- 
ral ways 
whereby uſcs+ 
may be raiſed. . 
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life, in Tee · ſimple, eg tail ;.0r if one ſeized of Land in Fee- 
finiple covenant to ſtand ſeized of it to the uſe of a woman he is to 
marry; or to the uſe of a xoman his ſon or other kinfman is to 
mar ty; or the like; hereby the uſes and conſequently the eſtates 
will rife accordingly. And in theſe caſes there is no reed-ir 
ſhauld be by Detd Indented, ge. or that the Deed be Inrolled. 
for uſes may be raiſed by Del poll as well as by Deed Indent- 
ed. Alſo uſes may be created (as ſome hold) by word or Pa- Compt. 
roh. agreement as well as by Deed or Writing ; for it is ſaid it 5% 37. 
hath been adjndged, That if a man fay to his ſon and a wife 3:8.a04 
that his ſon is to marry, that in conſideration of the ſame mar- inen ef 
riage they ſhall have the Land to them two in Tail , that hereby tbe Judges 
a good effate Tail will ariſe after the marriage; And that where -— + Bi 
one doth by Word without Deed grant to his ſon and to his wife Elis. 

in Tail Land in conſideration of their marriage, that it was agreed 

by all the Judges that the uſe did riſe upon this Agreement. How- 

ſoever it is moſt ſafe in theſe caſes to do it by Deed and in 
wtiting, for Dyer 296. Plow, 22. ſeems to oppugn this. And 

if a man make 2 Feoffment, levy a Fine, or ſuffer a recovery to Lit. sed. 
the uſe of his laſt Will, or to the intent to perform his laſt Will, or £05431 
to the uſe of ſuch perſon and-perſons, and of ſuch eſtate and eſtates | 

as he ſhall limit by bis laſt Will, and then afterwards by his laſt Will 

declare theuſes, theſe are good uſes, and this is a good way of rai- 

fing of uſes. So if a man deviſe his Land by Will to T and his See the | 
heirs to the uſe of 7 D and his heirs; it ſeems that the uſe will 5.8“ utes 
riſe to 7 D and his heirs by this means And if a man by a ver. Fiz-De- 
bal Agreement in conſideration of money or the like, ſell his Land © © 
to another, or agree and promiſe” that the Bargainee ſhall have it Dye: 339+ 
for any time, howſoever that hereby no uſe nor eſtate will ariſe 
(if it be a Free-hold that is ſold ) within the Statute, becauſe it 


is not by Deed indented, & yet it ſeems a good uſe will ariſe at 


ſhewed ) neither ſuch perſons, nor difſeiſors, Abators, or intru- 
dors, or Lords of Villains, or by Eſcheats, ſhall be ſeized to ow 


4 24: 47ſe. 789 


 uſts; but in all theſe caſes the uſes are void and the parties ſhall hold 
the land to their own uſes, or to the uſes of the Feoſſors c. and not 


* Er to the uſe of Ceſtey que u/e. And a Bargainee of land for valuable 


' 
: 
= 


= Þc,Co. b in groſs grant it by Deed to one and his heirs to the uſe of 


r conſideration cannot be ſeized of the land to any other uſe but his 
2 46. Own. The third thing to be reſpected is the C ay que »/e ; for to 
of © 7 ay 


Thirdly in re- 
good uſe, as there muſt be a perſon ſeived to uſe, ſo there muſt ſpect « = 


Nene be a perſon to whoſe uſe he is ſeized, and he muſt be capable alſo. And 1-4 ih 


min 7. 


for this it muſt be obſerved that any min thut is capable of an eſtate — FA 
directly and immediately co himſelf, is capable of the ſame eſtate Cen que uſe. 
by way of uſe : but if the uſe belimitred to a Corporation, there 
muſt be a licence had; otherwiſe it will be an alienation in Mort» 
daabelere, Main. And if future uſes upom Contingencies be limited to ſuch: 
* perſons as are not in being, theſe uſes how ſoever they are good at 
the Common Law, yet they are not good within the Statute, 
neither doth the Statute execute them at all until they come in 


121727 poſſeſſion, And if a Feoſſment be made to J & and his heirs 


+ 


.. . to the uſe of the Pariſhonersof Dale ; this uſe is void, for they 

are incapable by this name; and it ſhall be to rhe uſe of the Feoffor. 

The fourth thing to be regarded, is the eſtate of him that doth 27 

raiſe the uſe in the land whereof the uſe is raiſed ; for howſo- Fourthly 2 8 

ever the Tenant in Fee. ſimple of land may create what uſes de hend mo 

will in Fee, for life, or years upon it, and ſuch uſes are good ; ſeſfion dE. 

and the Tenants in tail, or for life may perhaps grant their land that deth' y 

for their own lives to the uſe of a third perſon ;, Yet if a Tenant create the ui 
£1iz,co.B- in tail for good confiderations covenant to ſtand ſeized to the uſe 
Curia. CO of himſelf for life, and after of his eldeſt ſon in tail, no uſe 
 Paſche 13, Will riſe by this Covenant. So if Tenant in tail of an Advowſon 


— himſelf for life, after to uſe of another in Fee; this 
Smith. grant is void by the death of the Tenant in tail. And if ſuch 


- 
1 


80.10. „ Tegant in tall bargain and ſell his land by Deed indented and 


inrolled, hereby the Bargainee hath an eſtate deſcendible to his heirs 
velvertons but determinable upon the death of the Tenant in tail And 
r* if one covenant dy Indenture to ſtand ſeized to the uſe of I of 
* White-acre which be Hh not- then, but he doth afterwards pur- 
chaſe it; by this no uſe will riſe. And if one that hath but a 
term of years grant it to 7 5 to 'theuſe of himſelf for life, & 
this is 90 uſe within the Statute, but a Chancery truſt onely. "18 
The fifth ting to be reſpected, is the eſtate of him that doth take Fifthly, in res 
2. by the conveyance out of which the uſes are derived: for howſoe- _ — 70. 
| ver where a man doth grant in Fee-ſimple to another and his (egonof hum 
heirs, he may limit what uſes be will upon this eſtate; and if a that doth rake- 
man make an eſtate for life to another, he may limit an uſe by the con- 
I thereupsn, yet if a man make a in tail to another, he can li- Ve 4 
*"- wit 90 dig thereupon. And therefore if one grant bis land to 1 8 
an 
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"42d the heirsof his;body to the yſeof I Sand his heirs in Fee, his 
limitation of 1 is 20k, 75 barh hereby an eſtate in Ta Il. _ 
And if a Feoſſment be made to I S to have and to hold unto him c B N. 


and the heirs of bis boly.to the uſe of him his beirs and aMigns for — 
ever; this uſe is void. And where one doth bargain and fell land Franklins 


for money (in which caſe the law doth make an expreſs uſe) no —— 165 
other ule can be appointed And therefore if 4 for money bar. Conn. 
gain and ſell land to B and i his heirs to theuſe of A for life and Jur-$3+ 
after of B in Tail, and after of A in Fee: all theſe uſes are void for gea 384. 
an uſe cannot riſe out of a uſe. So if Amakea . Leaſe to B for years 
rendring Rent, To have and to hold to the uſe of the Leſſor , this 
uſe is void as being againſt reaſonglſo. And if a Feoffee to uſe be. 0, 
fore the Statute of uſes, had bargained and ſold the land to one who Coo. 136; 
bad notice of the former ue: no uſe had been made hereby; ſor . 
there might not he 4wo uſes in being of the ſame land at one time. 
And if A enſeoffe B to the uſe of C dee with proviſo that 
if D pay to C 100l. chat C and hs heirs ſhall ſtand ſeiled to the ule 
of D and his heirs, this laſt aſe is yoid; for the uſę muſt ariſe out of 
3 $5 in re- the eſtate of the Feoffee and not out o the eſtate of the Cet ay qu 
Fee e , The ſixthrhing whereunto refpe& malt be had, is the cauſe or 
cauſe-or canſi. conſideration , For howloever in caſes where uſes paſs by che way of C,, 
deration of it, tranſmutation of poſſeſſion, as by Fine, Feoffment, or Recovery, there 
ant whatſhall the conſideration is not at all material; forhe that doth make the 
be 4 — ſtate, may appoint the uſe to whom he will without any reſpect to 
to raiſe or al- Marriage, kinred, money, or other thing; for in this caſe his own 
or will and conſideration guideth the uſe and equity of the eſtate : yet 
in b an Sailes, and Covenants to ſtand ſeiſed to uſes, it is 
-otherwiſe: for there conſideration is ſo neceſſary that nothing w. ll 
paſs, neither will any uſe riſe without a conſideration, 5.4. ſome , 6, 
matter that may be a cauſe or occaſion meritgrious which amounteh 'crom. jur. 
to à mantudl recompence in Deed or in Law, which muſt be expreſ- 
ſed or implied in the Deed whereby the uſe is created, or elſe ſup- 
Averrment, pfied by averment and proof: For howſoever in this caſe an aver- 


ment ſhall not beallowed and taken againſt a Deed, chat there was Dyer 146, 


no conſideration given when there is an expreſsconſideration upon c.. 176. 
the Deed; yet whenthe deed exprefſeth no conſideration, or faith. 57er zu. 
[for divers good conſiderations ] or the like, there an ayermentof 
a good conſideration given ſhall be received, for this is an avermenc 
chat may ſtand with the and without conſideration Inrolment 
will not help.” And therefore if 0ne«bargain and ſell his land to 
| another by Deed indented and inrolled without any conſideration 
tit ſeems no uſe will riſe by thisto the Bargain. So if one [for fuagea. 


divers good cauſes and conſiderations, or for divers great and vala. . 


2 ; able conſideration] bargain and ſell his land to another, or cove- 
1 nant do ſtand ſeized of is land to the uſe Nen 


\ 


T 4 a ; — * C7 - a ba 
C p. 2 4 
* 
H + » - q 1 


* 


* "> P +" r Ct s 
% N 3 — 


— 
— N * 


2 


_ Chapag. e. Fro 
his kinred; no uſe will riſe by this, unleſs it be proved that mo 
/  Plow.2or. or ſomething elſe was given for it. But if a aan by Docd in cor 
r. fderation of money, as Din conſiderations of the ſum of 100 1. to 
Dod. st. him paid, or in conſideration of a competent ſum of money to him 
. I 07 or otherwiſe promiſed to be paid, or in conſideration of other 
 Dyerss. land, or of giving of counſel, or the like I bargain and fell, or 
ſuch like words grant his land to another in Fee-ſimple, Fee tail, 
© for life, or years, in theſe caſes the uſe will ariſe to the bargain well 
3 h. And therefore if 1 covenant with Z that when he doth 
Ka infeoffe me of White-acre, I will ſtand ſeized of Black-acreto the 
uſe of him and his heirs, and he doth infeoffe me accordingly , in 
This caſe the uſe of Black acre will riſe to B, and he and his heirs 
ee. Ea. ſhall have ir according to the agreement. So if Iagree with my 
* Leſſee for years, that if he pay me 10041,. within his term, that I 
„ will ſtand ſeized of the land to the uſe of him and his heirs, and he 
do pay me the 1601. accordingly , in this caſe the uſe will riſe, and 
he and his heirs ſhall Have it according to the agreement, Soif [ 
covenant: that my ſon ſhall marry the daughter of 4, and A pro- 
miſe to give me a 1001. for the marriage portion, and I covenant 
that if the ſame marriage do not take „I and my heirs will 
ſtand ſeized of the land to the uſe of A ang his heir: 100. 
be paid, in this caſe a good uſe will riſe of the land accordingly, if the 
marriage do not take effe& , But in all theſe and ſuch like ca · 
ſes, the covenant muſt be by Deed indented; and it. muſt be inrol- 
| led: otherwiſe no uſes will ariſe, And when the Deed is inrolled it 
nos. 303 Hall take effeR as from the beginning by relation to avoid all in- Relat 
. 5.20. teryenient eftates and charges whatſoever : And in like maner n. 
it is if one for no cauſe, or for no conſideration, as C becauſe he is 
of his antient acquaintance, or becauſe there hath been entire love or 
reat familiarity between them, or becauſe he hath been his chamber- 
fellow. ſchool· fellow, or fellow - ſer vant, or becauſe he hath done him 
— ſer vice, or becanſe he was his Maſter and taugbt him, or to 
the end that he may pay kus Debts and Legaciks and diſcharge. his 
Funerals, or for divers good cauſes and conſiderations] if one ſor 
any of theſe or any ſuch like cauſe and conſideration, covenant with 
another that he will ſtand ſeized of his land to the uſe of that other 
and his heirs, or that he and his heirs ſhall ha ve the land, &c. by 
this covenant whether it be inrolled or not no uſe at all will riſe. 
Dyer 374, So if one covenant to ſtand. ſeized to the uſe of I (who is his 
Baſtard ſon ) and his heirs; no uſe will ariſe hereby: And 
Co 7. U- yet perhaps upon ſuch a Covenant as this, whereupon no uſe 
15 Flow? nor eſtate dot J ariſe, an Action of Covenant may lie. But Covenane, 
0. Lie. if one [| in conſideration of nature, kindr2d, blood, or marriage — 
'284.co.1. with ones felf, or any of his blood, paiment of debts, or for t 
flinke cauſe J or without any ſuch expre 


WC 


conſideration at all, Cove- 
| nant 


y his Deed without 
of his land to the uſe. g 
| for fe 3 
1 or for life. e tine in Tail, or for li 
* dk gs ny fuch like manner; theſe uſes will riſe. the 
— well made hereby accordingly, So if I agreewith „ m 
SE. that if he marry my de chat ſrom the time of the s 0 
ge, they ſhall ha ve my land to them and their heirs ; ig this er np. 
caſe, eaſe, 280 by this agreement, if he do marry my daughter , they x 
will hob wy „ So if I about 
to marry with a woman bor 1g et IS, to ſtand ſeized of my 
lde wu? 1 And after to the uſe of the woman 
I am to marry for after to the uſe of the heirs of my 
body begotten on ber, theſe are e uſes and eſtates that are * 
made by this covenant : But here the way, this difference curjaTrin, © 
muſt be . where 4 man doeh covengat- in conſiderati- Tt 
on of a marriag che to ſand ſeized couſe, and the mar- cas, 
riage doth not ta there no. uſe ſhall ariſe : So alſo if 
the parties diſagree at thieic age of aonſent: and ſo was it held 
in the Lord Herberts caſe :' but where one doth covenant to make a 
Feoffment, or levy a ſine to ſuch uſes, and the Feoſſment is made, 
of fine levied accordingly, there nocwithſtanding the marriage 
doth not take effect, yet the uſe ſhall ariſe , for there he is 
in by the Fine or Feoffment , in which caſe there needs no 
confideration: And therefore if covenant with , that 
in conſideration C is his kinſman, and in conſideration of a mar- 
e to be had en C and E, he will make a Feoffment 
ws be aſſurances to the uſe of himſelf for life; the remainder to 
C and E, and the heirs of their two bodies, and after aſſurances 
are made accordingly by Fine or Feoſſment, but they do not in- 
termarry, but marry others; in this caſe notwithſtanding E ſhall 
have a Moyety of — land, So if I covenant (in conſideration Co. 7. 46 
of the love 1 oy Bo ). to ſtand ſeized to the uſe 2855 
her and her heirs of my body upon her begotten, and after to the 
uſe of my brother; bereby the uſe will riſe to my brother-alſo, 
albeit he be not within the expreſs conſideration: 80 if one co- 
venant with his two ſons for the love he doth bear to them, 
to ſtand ſeized of his la nd to the uſe of himſelf for life, and after 
of his wife-for life, and after of bis two ſons in tail 6ne after 
another: in this caſe the conſideration is ſufficient to raiſe. the 
uſe to the husband and wife alſo, 80 if one (in conſideration . 397 
ebe love be doch bear to his brother) doth covenant to ſtand 


ſeized 


cutors, &, ( he being none of my kinred )for tw 
ter to the uſe of my ſon in Tail; in this caſe, the uſe will not 
riſe to J 4, but it will riſe to my ſon well enou For albeit 
the conſideration of money gow one, may a confidera- 
tion to all the eſtates , yet the c ion of , Oc. is 
ſingular and will raiſe che uſe of that onely to which it goeth : 
But if I covenam with Z in ation of the marriage of my fon 
with the daughter of I to ſtand ſeized to the uſe of R ( a ſtranger) 
for life, and after to the uſe of my ſon and his wife in Tail; in 
this caſe, the uſe ſhall riſe to R. albeit be be a ſt , and that for 
the ſupportance of the remainder, which cannot be without a par- 
ticular eſtate; and in ali theſe and ſuch like caſes no inrolement 


; - .Ce.12:24 of the Deed is neceſſary. If I (in conſideration of 101 given to me 


25-7: 4% by my ſon, ) covenant with him to ſtand ſeized of land to 
the * of him and his heirs ; in this caſe, no uſe will riſe 
without inrolment by the implyed conſideration , becauſe there 

is an expreſs conſideration, Er expreſſum facit ceſſare tac i- 
tum. And yet if I covenant, that in conſideration that 7 J is 

— my ſon, and hath paid me 101. that I will ſtand ſeized of 

F. b b. lud to che uſe of him and his heirs; in this caſe, the uſe will 

Feoftnen'- ariſe without inrolement, And if I covenant in conſideration 

Plow.Man of 100l. and of a marriage, to ſtand ſeized to the uſe of my (elf 

rels caſe-4 ſor life and aſter of my ſon in Tail; hereby the uſe is raiſed, and 

Co, 3. 24. the poſſeſſion charged without inrolement. S0 alſo where a Feoff- 

Dot & ment is made, Fine levied, or recovery ſuffered, and no uſe de- 

101,, claredthereupon and the ſame is without any conſideration of Fine 
or Rent; by this the uſe is not changed, for it doth reſult to the 
Feoffor, Conuſor,and Recoveree and he hath theleſtate as he had ir 
before; but if intheſe and fuch like caſes, there be bur a penny or 
a penny worth of — ab or any rent reſerved upon 
the Feoffment ; the uſe will riſe well enough to the Feoffee, oc. 
And if any Tenure be created, as where a gift in Tail, Leaſe for 
life or years is made; in theſe caſes, albeit there be no conſiders» 
tion given, yet the uſe will riſe well enough to the Donee or Leſſet 
and eſpecially, if any rent be reſerved, for that is a kinde of confide- 
ration: But᷑ if a Leſſee for years grant over his texm to another 


without any conſideration at all, it ſeems by this ao uſe at all will 
riſe * A 


e, ind therefore NM rt 


years and af- 


Inrolement. 


.  Inroiment. 


Covenant. 
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made b 


heirs Gall 
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pot ern a by the 
nd for a term 0 
the uſe will rife to the Leſſee as well as if the were ©; 
the words, Bargain and ſell, Er fic de fimilibus. And 
if one dy words of Bargain aul fell, convey bis Land to 


ſon, no uſe will riſe by his, e be mony paid, and theDeed g. 
be inrolled. And if one in conſideration of 1 — his land to gls. 


his ſon, or any prove. If the word L Exfe nouſe will riſe 3 
chis, unleſs Livery 8e a be made t uſe the intent 


0 f. the ies in theſe caſes doth to de to paſs it in another 
ma ner * — if in the laſt caſe Tory i 


2 ſha'l be guided by Law. that is, if nothing be given, it ſhall 
be to the uſe of the Feoſſee, and not amount to a limitation of 


2 — by words c inte 


rs; Rowland 
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Wards 
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Paiche 37. 


of ſeiſin be made, then Reſolved 
caſe y Eli. 


uſe to the fon - If one covenant with his ſon, that his Land 212 


ſhall remain. or that his Land ſhall deſcend to bim; this is a good 


one covenant with his ſon upon his marriage that his Land ſhall re- 
main, revert, or deſcend to his ſon in Fee, or in Fee-Tail ; by 
this no uſe will be raiſed, becauſe it is ſo incertain; but perhaps this 
may amount to a Covenant, whereupon the ſon miy have an 
Action of Covenant. If I covenant for. me and my heirs, that I 
and my heirs and all others that are ſeized, ſhall be thereof ſeiz- 
ed to the uſe of &c This is a good Covenant to raiſe the uſe, albe- 
it it be in words of the future Tenſe. 
eſt ſon and ſtrangers, ro convey my Land to the ſame ſtrangers 
to the ule of my ſelf for life, and after of my ſon in Tail, oc. 
and I grant by the Deed, chat the ſaid perſons ſeized of che ſaid 
Land, ſhall be from thence ſeized to the ſaid uſes, and none other 
uſe, and no other conveyance is made: it ſeems this is tufficient 
to raiſe the uſe: And yet if I be ſeized of Land in Fee, and Covenant 
with I S, that A B and C D and their heirs, ſhall ſand and 
be ſeized of this Land to the uſe of cc. it ſeems, this is not a 


Plow.308. 
01, Bro. 


covenant to raiſe the uſe according to the limitation. And * 


uie 16. 


If I covenant with myeld- Dyer 374. 


good Covenant to raiſe the uſes H a Feoſſment or other com co. 110. 


deyance be made to the uſe of the Feoffor and the heirs of his bo- 
dy, onthe body of. Mthe wife of ST, and for default of ſueh iſſue, 
to the uſe of him andthe heirs of his body of Sthe-now wife of W K 
and for default of ſuch iſſue, then to the uſe and performance of 


his 


and the Heirs ofthe of ſuch firſt iſſue male, and 
ſuch firſt iſſue male to the ſeco! ifſue male, O. T in the ma- 
ner; I theſe are good limitations of uſes. So if a uſe be limited to 
7 r life without impeachment of waſte, aud after to the uſe of 
and C., their Executors and Adminiſtrators for the Term of twen- 
ty years, and aſter to the uſe of {and che heirs males of his bo- 
dy, & theſe are good uſes So iſa uſe be limited after this maner, 
vn, to the uſe ofa mans laſt Will and Teſtament ; or to the uſe of 
ſuch perſon or perſons, and of ſuch eſtate and eſtates as he ſhall 
lin, it, and appoint by bis laſt Will and Teſtament ; or to the uſe of 
ſuch perſon or perſons, or to ſuch uſes and purpoſes as he hall by 
any writing under bis hand and ſeal declare and appoint, theſe are 
limitations. If I covenant with another in confderation of 
lood, c. that | will ſtand ſeized of my land to che uſe of ſuch of 
my ſons, or ſuch of my couſins, as the Covenantee ſhall name j 
in chis caſe, after a nomination made, the uſe will riſe well enough. 


But if I (for and inconſideration of 101-orthe like good conſidera. Iucertaiarty. 


tion) covenant to ſtand ſeized of land to the uſe of fuch perſons as 
the Covenantee ſhall name; in this ca ſe, albeit the Covenantee do 
nominate ſome uf my couſins, or blood, yet no uſe will riſe by this 
for the incertainty of it. If a Feoffment or other conveyance be to 
the uſe of J J and his Heirs, provided chat if che Feoffor pay 101. 
at ſuch a day, that then it ſhall be to the uſe of the Feoffor and bis 
Heirs; this is a good limitation, and the uſe will riſe accordingly.A 
uſe may be limited to a woman darente vidnitate ſus, andthe is 


If a man be ſeized of two Manors, and covenant to ſtand 
ſeized of the ſame to the ufes following, viz. ofthe one to the uſe of 
the Covenantor for his life, and after to the uſe of his wife for life, 
and after to the uſe of his eldeſt ſon in Tail, . And for the other 
Manor, to the uſe of his ſecond ſon in Tal, oc. theſe are good lime 
tations, and the uſes will rife accordingly. 

If a man ſeized of land in-Fee agree with another, that a Fine 
ſhall be levyed of it, and that the ſame ſhall be to the uf. s follow - 
ing, +5z. that / & (che Couuſor) ſhall have one yearly Rent of ol. 
during his life rene, of the ſame lind, and as touching 
the land charged with the Rent c. to the uſe of / D (the Cone- 
| ſee ) until deſault of payment of the ſaid yearly Rent, and then to 
the uſe of J S and his Heirs forever; thisisa good limitation and 
the uſe will riſe accordingly, Er fic de ſmililau. | 


Co. 20.78. - If a Feoffment be made by * uſes in certain Indentut 
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Tripartite 


» 


5 METS Andberei ige Eon, 


Ae. C 


Tripartite of the ſame A — it ſhall be 
to the uſe; of 4 for life. without i of waſte, and 
——— — ——— — be ſhall de- 

any part or life, or lives, or of 
years, as in any tack demiſe thatit's fimired and — yer 
aſter 6 thank of the performance of the laſt Witt of thefaid L, 
and to che uſe of ſuch perſon: or perſons ſeverally to whom the 
aid L by his left Will and Teſtament ſhait appoint any eſtate, and 
after-to the uſsof, ce. theſe are good uſes, and the eſtaces ſhall riſe 


accordingly. 
A uſe may be limited condition, and the condition may Co. 4 14. 
and not unto another. 


8 

If lands be S and the Heirs of his body, to the Co. ſupec 
uſe of 18 and his heirs, or 12 of a ſtranger and bis Heirs, ;: **! 
this uſe will rot riſe in this maner. And yet if lands be con- 
veyed to 1 S, and his heirs, to the uſe of him and the heirs males of 
his body, and aſter tothe uloof a ſtranger and his Heirs; it ſeems 
— — 


If one gran Deed to husbanl and wife, To have and to Hil.6.Car. 
hold to the uſe oft b. R. Ad- 


— wiſe and of the Heirs of their two zudge. 
— this is a good eſtate Tail by this limitation, albeit he do 
not ſay Hah ndum to them and their Heirs, &c. but Habendum to 
their uſes; but otherwiſe ic were if the uſe were limited to.a ſtranger 
in this maner. by keys a 
If lands be. conveyed by IS to I D, tathe IS, or to the ,,...., 
uſe of his wife for life, or to the uſe of — other for life, the re- r 
mainder to another in Tail or for life, the reminder to a third, his. 
Execators, ec. for:fix monethis and after the ſix monerhsended;to 
the uſe of a fourth and his heirs; theſt- are good limitations, and 
the eſtates will riſe accordingly. 
If a uſe be limited ta the C onuſde of a Fine; ora Recoveror in a 
Recovery until be make a Leaſe ſor ſorey years, and after to 
the ais ol the Recoverees on Conuſoro and their Heirs; ehis is a good 
limitation and the uſe will riſe actor di 
, uſes, or uſes in peſſs may be created as well as uſes in 
— — tothe uſe of a man and the 012 n,, 
or tothe uſe of his firſt ſecond, or cast. 735. 
7 y-ray 2p is for life, and; after to the uſe of 
the right. Heirs. of L D 2 1 D is then living ; or to che uſe of 
113 and. aſter to the uſe of him that mall be his: fieſ 
erbetene he body fic Heir miſe, e#+. all 
are good uſes.; are uſes ut 
. ganeo ami ae 
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4 Vie. - 3 
t executed in his life time, or;by his laſt Will and 
Teſtament at his death, give; his Lands, Tenements or Heredita- Charitable 
ments to any perſon or perſons not corporate, and their Hiers, for uſes. 
any religious, charitable or civil uſe, as well as for any private uſe : 
And therefore a man may ſo diſpoſe of his Lands for the finding of 
a Preacher, erecting or maintenance of a School, relief and com- 
fort of maimed Souſdiers, ſuſtenance of paor people: repnrations of 
Churches. High- ways, Bridges, diſchargitg of the poor Inhabi - 
tants of a Village of the common Charges to make a ſtock tor 
poor Laborers in Husbandry, and poor Apprentices, and for the 
marriage of poor Virgins, or other ſuch like uſes and theſe uſes 
axe not prohibited by any. Statnte: And it is policy upon 
every ſuch E nt or eſtate to reſerve 46 the! Feaffor- and his 
Heirs ſome ſmall rent, or to ſet down ſome ſmall conſideration: 
But cheſe Uſes are not ſuch Uſes as are executed by the Statute of 
Uſes, neither are they to be reſembled to the Uſes aforeſaid; for in 
chis caſe, if there be any miſ imployment of the Lands or breach 
of the truſt by the parties truſted, redreſe is ʒo be bad by the Lord 
Chancellor, or Lord Keeper by 4 ſpecial courſe of protteding: 
For which, ſee the Statutes of 39 Ee. Che. 43 Blix cbap. . 
7 Pac. Chap. 3. But if any wan have heretofore given, or here. 
tofore ſhall give any Lands, Tenements or Hereditaments by act - 
executed in his life, or by his laſt Will at his death to any.perſon 
ſingular, or Corporate, in Fee ſimple, Fee tail for lie, or years, 
to the intent or upon condition to maintain any ſuperſtitious uſe, 
as to finde a Chaplain, and have the ſervice of a Prieſt to ſay Maſs, 
or to have a Prieſt or other man to pray for the ſoul of any dead 
man in ſuch a Church or other place; or to have or ma inta in per- 
petual Obites, Lamps or Torches, -c40 be uſed at certain times to 
help co fare the ſouls of men out of the ſuppoſed Purgatory, all 
theſe and ſuch like Uſes are void , and the Lands that are ſo given 
to ſuch ſuperſtitious uſes, are to be forfeited, and given to the 
King and he ſhall have them ;, and yet if ſo —— cha · 
ritable uſe incermixed with, the ſuperſtitious uſe, and they may he 
diſtinguiſhed , the King ſhall have onely ſo much ag ig given to 
the ſuperſtitious uſe, and not that which is given to the charicable  - 
uſe alſo: For which, dee Adam and Lambert: Cake at latge, + Decharadcn 
Co. 41 4. | ni. vis 2 „b mais 14920 b::3 of + Ab 
— jo Declaration: Uſes, by — — wheres — 
Agreement of the parties, to vt uſos and igtentithe Aſſuramtr Land may be 
made ſho Il be. cheſe things are to be known. 1 That — 2 
declared or averred on a Fine, Feoſſment. ot Recovery of Land; — ä ͤ— 
but on u Bargain and Sale of Land, no uſe may be declated or be ſaid a ſoff. 
averred but what the Law doth make; And upon a covenantef cient declara- 
Ulet no other uſe may be declared T averr 
L 


Superſticious 


Th. 


but what is contained tion of ſuch a 
3 wichin uſe, ox not. 
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within the Deed. 2. 3 declare «pd dif Sipole AZ 
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declaration 
the land fewr wwbre ſequitier corpm. And at this day the uſe 


2 
ku wt 


hith in the 


of land 
the uſe doch enſue the — 8 


— toit, as che body or principal the ſhadow- or ac- 
4 And therefore the owner of the Land, or be from whom 
cholind doth'mbve; « bot limit and declare the uſe of the land; 


28 if the Husbind-avd Wife levy's Fine of the Land, whereof he i is 


ſeiſod in the right'of bis wife, che Husband alone may declare the 
uſe of this Fine, and this Declaration ſhall binde the Wi e, albeit her 
aſſent do the limitation of the uſes do not appear, if her — 


aſſent doch not appear; but in this. caſe it is moſt 
. have @iUeclaration' of the-uſes by the Husband and Wife both ; 
for ſhe #ſdne,' becauſe ſhe is /ab poteſtate virꝭ, cunnot alone declare 


or limit any uſe, neither can the Husband alone limit any uſe a- 
gainſt her will, becauſe he hath not 'theeſtateof the Land: 
And th if A and I his wife be ſeiſed of land in the right of 


his wife and ſhe without the conſent of her husband covenant by 


leviedof this land, and that it ſhall be to the uſe of her ſelf for life 


Husband and Andenture wich and D, 14 Afartii 14 Flic that a Fine ſhall be 
Wiſe. 


without impeachment of waſte, and after to the Conuſees for their 
lives; to the intent that they ſhall ſuffer 7 Sto take the profits for his 


life for divers Remainders over; and aſterwards and before the 
Fine levied, the husband alone by another ndenture 31 February 


22 Elis (wherein the wife is-named a party) without the conſent 
of bis wife, doth agree that a Fine ſhall be levied to the uſe of him 
and his wife, and aſter to the uſes limited by the wives Indenture, and 
— — Fine islevied — in his caſe; albeit the variance 
icular onely, and the limitation in all the reſt of the 
— res do agree, yet all the ſame limitations by both In 
dentures are void, aud the uſe, upon the conveyance is left to con- 
ſtruction of law and thereſore ſhall be to the wife and her Heirs for 
ever: And yet if the Husband and Wife agree in the limitation of 
the Uſes ſor part. of the land, and differ in the reſt, the limitations 
for ſo much as they agree in are d, and void for the reſidue: 
Add intheſecaſes where the ration is good, the Wife ard 


Joynt - tenants her Heirs. hall be bound by it» So if two Joynt- -Tenants are, 


' Infane. 


and they and two others having ſeveral eſtates joyn in a Fine, 
and one of tkem declare the uſe in one manner, and the other 
the uſs in another manner; this Declaration is good 
for either of wheir parts; forthe Declaration Niall be governed ac- 
to Their Eſtares, Mnd if an Infunt, or a/man de few! ſane | 
eit doth declare the uſe of aFine levied by him, this Decſa- 
ration is pòod, and ſhall binde him fo long as the Fine ſhall con- 
kinne in b rer, EL This -Decharation"of Uſes may — 1 


Na. 9 


Þ Chap.24 A Ofe. 


that an Aſſurance paſſed, or to be paſſed. Thallbe to ſuch and 


at all; as where an agreement is 


| 15 20. z; either by Deed indented ( which is the moſt uſual and ſafe way,) 
1 or by Deed poll; as where the parties do by ſuch a writing 1 | 
x ch 


uſes, as that a Fine ſhall be levyed by ſuch a time, and that it ſhall 
be to the ufe of one for = another in __ another in Fee. 
Or it may be made by a ver 7 5 without any writi 

: 3 bad, and made between ng 
or more, that a Fine, or Recovery ſhallbe had, and it ſhall be co 
ſuch and ſuch uſes, andthe fame is hadaccordingly,' in this cafe, 


this is a ſufficient declaration being proved; but it is not ſafe in 


'Co.2- 65, theſe caſes to depend upon ſlipper memory. 4. This declaration by 


. word or writing, may be made before, at, or after the time of 
Dier 290. making the Aſſurance : And therefore one may covenant or agree 


c. f. that I. S. ſhall recover againſt him, or that he will levy a Fine, or 
Dier 136, make a Feoffment to I. S. of ſuch land, and that the ſame ſhall be to 


the uſe of ec. And if one make a Feoffment, he may declare the uſes 
of ir at the ſame time, and that within the ſame, or in another Deed 
at his pleaſure: And if the Aſſurance be paſt, and no decliratiq; 


of uſes had before, or at the time of paſſing it, a decliration may 
be ſubſequent, viz. That the ſame Aſſurance was and ſhall be, and 
the Recoverors,&c. ſhall ſtand and be ſeiſed to ſuch and ſuch uſes; 
for an Indenture ſubſequent may direct and declare the uſes of a Fine 


or Recovery precedent, Burt herein theſe diverſities are to be obſer- 
ved, when precedent Indentures are made to direct the uſes of a ſub- 
ſequent Aſſurance, and after the Aſſurance is made accordingly , 
there no Averment ſhall be taken by word. that the fame Aſſurance 
was to other uſes then are declared by the Indenture : But againſt 
an Indenture fubſequent, declaring the uſes of an Aſſurance pre- 
cedent, an Averment may be taken , that therewere other uſes ex- 
prefled and limited, before or at the time of the Aſſurance, then 
are contained in the Indenture. If a precedent Indenture be 
made to dire& the uſes of a-ſubſequent Aſſurance, when the 
Aſſrance comes, the Land is bound, and the Conuſor or Re-. 
coveree cannot by any act of his, er Recovery had, 
charge or avoid it; but if the declaration be ſubſequent, if in 
the interim , between the Aſſurance had, and the declaration of 
the uſes, the ( onuſor or Recoveree ſell, give, or charge the land 
to others; this ſubſequent declaration will got ſubvert the mean 
Eſtates, charges or intereſts, unleſs it can be otherwiſe proved, 
that by a certain and complcat agreement of the parties, the 
Aſſurance was had and made to theſe uſes. | 5, When the agree 
ment for the limitation of uſes is precedent, whether ir be by 
writing or word, it is but directory, and coth not binde the eſtate 
untill the ſame Aſſurance be afterwards had, and therefore by a 
new agreement or declaration made in the ſame manner as the 
14 former 


Aver ment. 


beaverred up- 


"ths S 
— 


| 3 q tf 2D 
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former, via in writing, if the former be ſo. ard between the fame 
1 a either before ot ac che cime of che fame aſſurance paſſed,new 
uſes may be made and the former uſes changed but when the ſame aſ- 
ſurance is purſued accordingly & no inter venient alteration is made, 
it ſhal be expounded to he to the ſame uſes, and ſhal bind the parties, 
and no naked avermont {hal be received of any latter or other agree- 
ment contrary to the lndengures. 6 The declaration of the uſes muſt 
be certain, and eſpecialſ in three things: In the per ſon to whom, in 
the lands Sc. of which, and in the eſtates by which the uſes are decla 
red, and if there want certaint in either of theſe, the declaration is 
not good, and it muſt be compleat of it felf without any reference to 
Indentures or other writings to be made afterward, for then it is but 
an imperfect communication, and no complcat declaration.7, Where 
an Indenture precedent is to limit the uſes. of a ſubſequent Fine or 
Recover y, and it is not purſued in ſome gircumſtance of time, per ſon, 
quantity or the like: yet if no other new mean agreement may be 
proved, the, Aſſurance ſhit be in Judgement of Law to the uſes con- 
tained in the ſame indenture but if the variance be in theſe particu» 
lars, and the form of the Indenture be not purſued, there an averment 
. without writing may be taken, that the Fine or other Aſſurance 
was to other uſes then are contained in the Indenture; and if none 
ſuch can be made, then it is left to conſtruction of Law. And therefore 
if 4 be ſeized of divers Manors in fee and by his indenture dated 
10 Mar tii 21 Elis. doth covenant with B and C, chat be before the 
end of Trinity Term next will by Fine or other conveyance aſſure 
one of theſe Manors to them, and. that the ſame Aſſurance ſhall be to 
the uſe of A and & his wife. and of the heirs of 4, and the 28 day 
the-Deed is inrolled, and the 2g® day of the fame moneth, he doth 
hy another Indenturecoye-ant with the ſame {and O to convey all 
the ſame Manorsto the ſame C and A before the Annuntiation next, 
and that the fame. Aſſurance ſhall be to the uſe of 4, and the heirs 
males of his body, and for default of ſuch iſſue, to the uſe of divers o- 
thers in remainder,,and by this Indenture doth covenant, that if he 
ſhall not ſufficient vey this land by the day, that be will ſtand 
ſeized to the ſame * and no Fine is levied by the ena of Trini- 
ty Term, but 17 Sepremb.following,a note of a Fine is acknowledged 
to B and C. and the heirs of B, of the land within the firſt Indenture, 
- andthe 18 of the ſame moneth, another note of a Fine is ackaow- 
ledged to C. and D. ofſthe ſame, and other land in the laſt Indenture, 
and both theſe Fines are entred in OA iν Aich following; in this 
caſe theſe Figes cannot be directed and declared by both Indentures, 
and therefore it ſeems theſe delarations are void. 


As touching Averment of Uſes, 3. e. the proof of Uſes by wit- ©*:% 
neſſes, theſe things are to be known, that where any uſe is expreſſed ; &$t- 
upon a Charter of Feoffment, no other uſe contra or prater my = 00.3. 37. 

: will 


which is expreſſed ſhall be admitted But in cafes of Fines and Re- 
coveries wherein no uſes are expreſfed, other uſes then what Law- 
conſtruction will make may be ſhewed and proved to be agreed up- 
on, and the ſame aſſurances ſhall be to ſuch uſes as by proof ſhall 
made to appear to be the intent of the parties: As if aman and his 
wife ſell her land for money, and after a Fine to the Vendee 
and his Heirs, in this caſe it may be averred it was for money, and 
this ſhall carry the uſe to the Vendee without any declaration of uſe, 
which otherwiſe would reſult to the woman and her Heirs: And 
yet if a Fine be with a Grant and Render, no Averment to prove it 
to be to other uſes then what are contained in the Fine ſhall be re- 
Co. 9.3. ceived. And where the uſes of a conveyance be declared by Inden. 
ture before, or at the time of the fame conveyance, no averment 
ſhall be received of any other uſes then what are contained in the 
Indenture: But if the Tndenture of Declaration be ſubſequent , 
there an Averment lieth and ſhall be received that there were other 
co. 3. 25; uſes agreed upon at or before the time of converance made. And 
where an agreement is made to levy a Fine, or ſuffer a Recovery, be- 
fore, or ata time certain, and that it ſhall be of ſuch and ſuch lands, 
and to ſuch and ſoch perſons, and after it falleth out, the Fine or 
Recovery is not had by that time, or not of the ſame land, or not be- 
tween the ſame perſons; in theſe caſes an averment may be hid of o- 
do Ast. ther uſes, and of another agreement. 
95. Where the uſes of an Aſſurance are certainly agreed upon and 1. To hat 
_ et. declared between the parties thereunto, there regularly it ſhall uſe an afſa. 
Co. 1. 24. be to ſuch uſes as are declared and agreed upon, and to none others, rance of land * 
Gong. But if a Conveyance be made of Land by Fing, Feoffment, or Re- — 2 
62. covery, and no uſes thereof declared and agreed upon, the Law will of * — 45 
Oe limit and appoint cheuſe according to equity and conſcience. And how the limi- 
| therefore if a man levy a Fire, and make a Feoffment, or ſuffer a Re- tation of the 
covery of land without any conſideration; che Law will adjudge ie of land 
the uſeto be inthe Feoffor, Conufor, and Recoveree, who doth Agent 
part with the hend: And fo if x man make a Feoffment to the im grued. 
tent to perform his laſt Will, or to the uſe of his laſt Vill, or to 
ſuch perſons as he ſhall-limit by his laft Will; in all theſe cakes the 
uſe ſhall be in the Feoffor and his Heirs whiles he doth live to diſ- 
Ale Poſe at his pleaſure. And ſo if onemake a Feoffment.of Land to 
cale. Co. / & and his Heirs, to the uſe of * for twenty years, and limit the 
# Hil 37 uſe no further; in this ea ſe, the reſidue of the uſe after the twemy 
years ſhallbe to the Feoffor and his Heirs : But if in theſe caſes 
there be any confideration of money or the like, thougb ever ſo- 
little given, or any Rent reſerved upon the Feoffnent, the Law 
will.adjudge the uſe in the Feoffee, Conuſee or Recoweror : And 
eas yet in that caſe alſo if other uſes be expreſſed upon the Deed, ic 
ſeems it ſhall go to the uſes expreſſed, as if A for 201. paid by 


* 
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B,.enfeoff B and bis Heirs, to the uſe of Fand his Heirs. If the g. v. 


—Husband and Wife levy a Fine of the Wives land; without conſide- 


ration and without any. declaration of uſe, the Law will adj 
this to be tte uſe af the Wife and her Heirs , but if they ſell 
her land for money, and after levya Fine thereof to the Vendee ; 
this ſhall be co the uſe of the Vendee and his Heirs. And if a man 
be ſeiſed of land of the part of his Mother, and without any con- 
ſideration make a Feoffment in Fee of it; this ſhall be ſaid to be to 
to his uſe in the ſame nature he had it before. So if two Joynt- 
tenants be of land, the one in Fee. ſimple, and the other but for life, 
and they without any conſideration levy a Fine of it, and make ne 
declaration of uſe, the uſe ſhall be to them of the ſame eſtate as 
they had before in the land. So if «F tenant for life of land, and B 
in reverſion or remainder, levy a Fine of this land, generally, this 
ſhall be to the uſe of A for life and to the uſe of B in Fee aſter- 
- wards as it was before. So if 4 beſeized in Fee of an Acre of 
round, and he and J joyn together and levy a Fine of it to an- 
other without any.conſideration, this ſhall be to the uſe of 4 and 
bis Heirs onely. 

If one make a giftin Tail, or Leaſe for liſe, or years, albeit it Perl. Sed. 
be wirhout any conſideration of Fine, or Rent, yet the Law will ad- 
judge the uſe in the Donee or Leſſee, and not in the Donor or 
Leſſor. 

If one at this day by Deed indented bargain and ſell his land to pio $35: 
another for money, and doth limit no eſtate but the Deed-is Haben Co. 4 
dum to him onely, and not Habendum to him and bis Heirs,or to him It. Bro. 
and the heirs of his body, or to him for life , howſoever in this caſe 8. | 
before the Statute of uſes was made, it was otherwiſe, yet now the jur-a5. 
common received opinion is that by this there doch paſs onely an e- f. . 
ſtate for life, and net a Fee-ſimple. 0.1. 410, 

If a Feoffment be made to 7 ꝙ and his heirs to the uſe of 7 D with- Co. ſuper 
out any more words; by this limitation 7 D hath onely an eſtate for But *s. 
life: So if a Feoffment be made to / ꝙ and his heirs to the uſe of / D 
for ever, without ſaying [and his Heirs] hereby 7 D bath onely an 
eſtate for life : And ſo of other uſes the conſtruction ſhall be accord- 
ing to the rules of Law, 

If a uſe be limited to 7 S and his Heirs, untill 4 (ball come . n 
from beyond the Sea, and attain his full age or die, in this caſe B. K. the 
if he come from beyond Sea, attain his full age, or die, the uſe ſhall Forde 
ceaſe. | 
If one covenant to ſtand ſeiſed to the uſe of 4 his eldeſt ſon and NI 19):c, 
the Heirs males of his body, and after tothe uſe of I his ſecond 2. N. Ag. 
fon in Tail in the ſame maner, or according to the limitation to 3: 
ebay B hath an eſtate Tail to him and the Heirs males of his 

dy. * * 
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Chap. 24. A Of. 
* | If a Feoffment in Fee be made to the uſe of a man and his Wife 
for their lives, and after to the uſe of their next iſſue male to be 
begotten, in Tail, and after to the uſe of the Husband and Wife, and 
of the Heirs of their two bodies begotten ( having no iſſue 
male then; ) by this the Husband aud Wife are Tenants in ſpecial 
Tail executed; and after they have iſſue male, they are Tenancs for 
= ee to the ſon in Tail, the remainder to them in ſpe- 
Cial Ian. 


Dier 300. If one make a Feoffment to the uſe of himſelf for life, and af- 


ter his deceaſe to the uſe of ¶Alic whom he doth intend to marry, 

until the iſſue he ſhall beget of her, ſhall be of the age of One and 

twenty years, and after the iſſue cometh to that age, then to the uſe 

of the Wife during her widowhood,and the Husband die without iſ. 

— 4 the wife ſhall have an Eſtate at leaſt during her wi. 
owhood. 


co. 1. If I covenant with I that in conſideration he will marry my 


. 


Ed. 1. 
Chudleighs 
caſe. 


daughter, that from the time of the marriage I will ſtand ſeiſed to 
the uſe of my ſelf for life,and after co the uſe of C. a ſtranger and the 
Heirs males df his body, and aſter to the uſe of B. and my daughter 
andthe Heirs of their two bodies; inthis caſe albeit che uſe limited 
to C. the ſtranger be void, yer it ſeems B. and my daughter ſhall not 
have the Land till the death of C. without iſſue, but that my Heirs 
ſhall have it till that time. 

1.355, If Icovenant with B. to ſtand ſeiſed to the uſe of my ſelf for life, 
and after my death tothe uſe of Ca ſtranger for the term of twenty 
years, and after the end of the term to the uſe of my ſon in Tail; in 
this caſe theuſe limited to C. is void, and my fon after my death ſhall 
have the land: But if the words of the covenant be.{ and after the 
end of twenty years] inſtead of Þ and after the end of the rerm]my 
ſon ſhall not have the land until the twenty years be expired. See 
more in Expoſition of Deeds, chap.s5. 


All ſuch uſes as are not within, nor executed by tke Statue of , Whene and 
27 H.$. but remain at the Common-Law, may be deſtroyed, diſ how utes of 


continued, or ſuſpended as uſes before the Statute might have been. Land may be 
And therefore contingent uſes may be extinguiſhed or ſuſpeaded extinguiſhed 

at this day, As if a man ſeiſed of Land in Fee have three ſons 1 
A. B. and C. and he make a Feoffment of his land to divers Feoſſees or no, An 
to the uſe of them and their Heirs during the life of A and aſter where the an- 


to the uſe of the firſt ſon that A. ſhall beget and the Heirs males tient Uſes ſhal 


of the body of ſuch firſt ſon, or if a Feoffment be made to the be revived by 
uſe of a man, and the wife that he ſhall marry, or the like; if in theſe — — 
caſes the Feoffees make a Feoffment over before the contingent uſes t net. 


happen to be in «ſe, as before A have amy ſon, or therman take a 
wife, . c. albeit it be to one that have notice of theſe uſes, yet the 
uſeggre deſtroyed for ever, and the Feoſſees cannot enter a err 
n th m 


of 
es, 


ul 
_— 
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then cottrary to their own Feoffinent ; And if in theſes caſes the 
Feoſſees before the contingent. remainder velt' be diſfeiſed,- hereby 
-- | thelllfes are ſuſpended; but then by the reencry of the Feoffeexrhe 1 
antiemt Uſes will be reviyed again: And therefore if the Feoffees 1 
releaſe ta the Piſſeiſor and ſo bar themſelves of their entry, the Uſes : 
are extinguiſhed and ſhall not be revived, andthe party pri 
ha h no emed but in Chancery againſt the Feoffees for breach bf 
truſt. And if che Feoffees in the fir i caſe before die, before have 
any ſon born, the contingent remainder is gone: A« where a Feoff- 
ment is made to the uſe of the Feoffor for life, and after to the uſe of 
the right Heirs of / & in Fee, and the Feoffor die before /, in this 
caſethe remainder is gone, for a remainder cannot be without a par- 
ticular eſtate ho more of a uſe then of an eitate made in poſſeſſion 
and ſuch a remainder muſt veſt during che particular eſtate, or at 
leaſt es inſtanti when the particular eſtate doth end. 

If a Feoffment be made to the uſe of 7.5 and the wife he ſhall af. co.r.146 
terwards marry; and of the heirs males of their bodies, and / S make 
a Feoffment of this Land to another before he take a wife, hereby the 
contingent remainder is deſtroyed. — 

If 4 enfeoff B and his Heirs, to the uſe of C and Y his Wife, nit. ca. 
and the Heirs of the ſurvivor of them, and C makes a Feofſmen gie 
to E and dieth; this Feoffwent doth deſtroy the contingent re:. 
mainder. | | 

When the Eſtate out of which the Uſes do ariſe is gone, the pier 18. 
Uſes are gone alſo: As if a Leaſe be made to A for his life , to 
the uſe of B for his life, and 4 dye, hereby the eſtate of B is 

one. 
, Alſo uſes of Lands may be gone by Revocation, whereof ſee in 


the next part. 
9. Where a Proviſoes and Powers of revocation of uſes of Lands are very Co, ſuper 
power to re. frequent ia voluntary conveyances(whether by Feoffment or other- 2 — 
N wiſe) that paſs Land by way of raiſing of uſes, and are executed 10.143. 
— "n4 by the Statute of 25 H 8. and the inheritances of many depend 13 5 
how they ſhalt therenpon. As if a man ſeiſed of Land in Fee have divers ſons, Oer 37% 
be taken; and and he convenant to ſtand ſeiſed of that Land to the uſe of himſeli 
what Re voca- for life, and after of his eldeſt ſon in tail, and for want of ſuch iſſue 
_ — to the uſe of his ſecond ſon in tail, &c. with a Proviſo that it 
ſhall be good, ſhall be lawful for him at any time during hs life to revoke any 
| and what nor. of the ſaid uſes, and to limit and appoint other uſes, c. Or if 4 
2 by Indenture between him and-# bis Heir apparent an Infant. co. 
F venant with for the advancement of his blood, & to ſtand ſeiſed 
to the uſe of himſelf for life; and after to the uſe of his ſaid Heir 
apparent ind the Heirs males of his body, and aſter to the uſe of his 
right Heirs, provided that if . by himſelf or any 2 
his life ſhall dekver or offer: io a Ring of gold to the i to 
1 143 


Make 


Conveyance whereby the Feoffee or Grancee is in by the Common- 
Law, as where A doth Enfeoff B and his heirs to the uſe of B 
and his Heirs, it is faid ſuch a Proviſo is meerly repugnantand void. 
And as touching theſe Proviſoes or Reyocations, theſe things are to 
be known; 1, Theſe Revocations are favorably interpreted, be- 
cauſe many mens Inhericances depend upon it: And therefore he 
that hath bis power may revoke part of the uſes at one time, and 

art at anothet time; and the revocation of the old, may be made 
— the making of new uſes without any expreſs revocation; And 
dy the ſame conveyance whereby the old uſe be revoked; the new 
uſe may be created and limited, and then the former uſes doe ceafe 
ipſe fate by this revocation without any entry or claim; As if one 
eovenant do ſtand ſeized to the uſe of himſelf and his wife for their 
lives, and after to the uſeof A his daughter for life, and after to 
the uſe of B his daughter in Tail, &. provided that if be ſhall be 
minded, gc. he may by writing, oc. make void the ſame uſes, and 
declare the uſes to others, and be doth make void the uf: to his 
wife at one time and ao more, and after by a Deed doth limit and 
appoint. new uſes of the whole by a new covenant to ſtand ſeized to 
other uſes; theſe are revocationg; for their needs no rea band 
expreſßreyocation of former ples, bus the creating! of newuſedis in; 
Law. an actual cevocation of the old uſes; as the making f a latter 
is spſo 2 revecation of a former. Wilt 2. The Prov. ouſt. 
for the ſubſtance of it be pur ſued in che revocation; and all inc idenc 
circumſtances thereof maſt be obſerved; as ſcaling ſubſeription of 
names, witneſſes, and che like; otherwiſe the revocation-will not 
N And therefore if the Proviſo be, that if the Coyenantar- 


be minded.torevoke; - and ſhall declare his minde by wriging im- 


dented under his Hand and Seal, delivered before chteg witneſſes, . 
the uſes . — — - A... caſe a revocation 1 without 
wrrteing, or- by a writing und not indented, or by yericing indemteg 
and not under Hand and Seal, br uad Maat dall ade | 
* re. 


Releaſe. 
Þcfcaſance. 
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vader his band and Seil delivered before two wit 

the ſame, &. the old uſes ſholl be void, and the Chyenantor by 
ill and Teſtantent in writing under his hand and Seal 

two wicneſſes doth givethe land to another, and make uo 


- 


- expreſs revocation of the former uſes: rlHis is 1 good revocation 
in Law. H the proviſo be that if th: Covenantor be minded at coe 


any time during his life to revoke the fame uſes, cc. and ſhall 
pay or tenderito. 4 3 20s in ſuch a place; in this, caſe tender 
of this 205, in that place at any time is not good, unleſs he hap- 


pen ao meet with A g at the place, for then tender at any time 
is good; but other wiſc the Covenantor muſt give notice to A B 
what time he will tender che 20s, in chat place, otherwiſe the runs 


revocation is not good. If one be to marry his danghter to the 52-5 k. 
ſon of another man, and they do mutually covenant to ſtand — 
ſeized of their lands to the uſes of ther ſon and daughter with ca. 
proviſo to revoke the uſe with the conſent of the mothers, if 
they or either of them be the 1 living; and one of them dye; in 
this caſe a revocation by the conſent of the ſur viving mother is 
ſufficient, 3. When the Covenantor doth make void ſuch uſes by ver- 


tue of ſuch a revocation, he is ſeized again of the land in Fee ſim - M. 
ple, as he was at firlt without any entry or claim. 4. This (134% 


power of revocation, whether it be preſent, as choſe before and 237. 
molt are, or future, as hen they are upon contingeat, as if the 


. Covenamor over-live I Sor the like. when it is reſerved to the 


rty himſelf chat made the uſes, may by his Fine, or Feoſſment 
- utterly extinguiſhed; As if he make a Feoffinent, or levy a 
Fine of the land whereunto the uſes and Proviſo are annexed, by 
this the proviſo is extinct; And yet fo as if he mike a Feoff- 
ment, or levy a Fine of part of the land onely : this ſhall extin- 
— his power but to that part onely: But if the power be re. 
ved to a ſtranger, it ſeems a Fine or Feoffment of him that 


made it, will not extinguiſh it, This power alſo when it is preſent 
may be extinguiſhed by a Releaſe made by him that hath the 


r, te Tny one that hath day Eſtate of Franktenement in the 
nd in poſſeſſion, reverſion, or remainder ; or it may be avoided 
by defeaſance whether it be preſent or future 


If one convey his lands to certain friends in truſt, to the intent Crony Jer. 
that they ſhall: convey it to ſuch perſons as he ſhall ſer down in 34 55.5% 
his laſt Will and Teſtament; or if a man deliver money to 4 0 Tin 
Conkdences friend in truſt to purchaſe land for him and his Heirs, to the end 172. 
ol lands and that he may have the profits thereof for his life, and to the end : 


of charrels re- | 
al and perſonal, The nature of ſuch Truſts, the duty of them that are truſted, and the 
| remedy t0 be had againſt chem for breach ofAheir Tel. | 


it 
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it may be con to them afterwards: or if a man deliner money 
to his friend to buy land for him that doth. deliver the money in his 
own” name; or if a man enfeeffe his friend and his heirs of land, 
to ger awoke alien the land n page ge appoint ; 
or i co :0 me in Mortgage and I pay | . 
Dee oer for Ed ſuch like cuil 
name & joynt purchaſor with me, and ſo the con e is 
made to us both; if in àny of theſe caſes, or in any other ſuch like 
caſe the friend 8 falſe, and do not perform the truſt, 
but turn the profits of the land to their ownulſe, or refuſe to ſettle 
it. according to the truſt, or the like, the party grieved muſt have 
his remedy in Chancery, for theſe are not Truſts or Uſes within 
the Statute, gor ſuch for which there is any remedy at the Common 
Law; and in that caſe where the Land is ſetled to the intent that the 
friends truſted ſhall ſettle ir where / $ ſhall appoint, if / S do not 
appoint how it ſhall be ſerled, ir ſeems the Feoffees ſhall have it to 
their own uſe. 

And if a mangive or grant his Goods or Chattels, as Leaſes for 
Crom.Jur. years, or the like, to friends in truſt to the uſe of himſelf for life, 
$6. Bro and after to perform his Will, or the like ; theſe are ſuch uſes and 

+ Feowment truſts as are not within the Statute of uſes, and for the breach of 
comp. Which there is no remedy at the Common- Law but in Chancery on- 
jur-63 45- ly. So if an Obligation or Statute be made to A B to the uſe of 
. D; this is a truſt of the ſame nature; and if 4 B releaſe the 

Obligation without the conſent of C D, or get the money into 
his own hands, Ch ſhall have relief in Chancery; And in all 
theſe caſes and ſuch like caſes, the general rules by which uſes 
were governed at the Common Law are ſtill in force and to take 
| place as thoſe by which uſes and truſts are now for the moſt part 
— mp As Firſt, If there be any cauſe to ſue for or abcut the 

2.4.29, Lands or Goods wherewith the parties are truſted, as if they de- 

ny or delay to perform the truſt they muſt be i ompelled thereunto 


„ 


lor. by Suit in Chancery. Secondly, The Cy ge w/e, or party for 4 
72 5 whom the truſt is, . of himſelf diſpoſe of the Lands or Goods 
11 4. 


45 4. +, forthe property and intereſt in Law is in the Truſtees; and if it be 
5. an Obligation or Statute that is made to the uſe of another, C. a 

que #ſe cannot releaſe it, but the Truſtee mult releaſe it. Thirdly, 

If the party truſted ſo with Lands, Goods or Chattels, pive, 
rant, or ſell the ſame Lands Goods or Chatcels; to one that Rach 
wledge of the ſame uſes or truſts (as it always preſumed he 
hath, where the truſts are expreſſed upon the ſeme Deed, by which 
the Lands, Goods or Charrels, are given or granted Jor if the 
things ſo given or granted, be mikey upon the the ſame truils, or 
to the ſame uſes, or without any conſideration at all; in theſe 


caſes 
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or combination between the buyer and the 
ter, there perhaps the Suic may hold agui oth, and the 
"buyer may be forced to refiore the thing it ſelE And. yet 
if 4 enter into a Statute to FB and ("to the uſe of B, and 
having notice of this uſe doth get a releaſe from C: in chis caſe 
it ſeems B muſt have his whole r2medy againſt C, and ſhall 
have no remedy againſt 4. 4 If the Truſtor or Ceſtuy gut #/e in 
theſe caſes commit Felony, ce. ſo that the things if he bad Bette, 
the property of them were forſeit; in this caſe it ſeems that 1+, 
neither they nor their Heirs, Executors, cc. nor yet the Lord, 
ce. ſhall have them, but che Truſtees ſhall keep them for ever. 
5. If the Ceftny que w/e or Truſtors dye and appoint how the ; 1.544 
fame things ſhall be diſpoſed of, the Truſtees are bound to ſee Conn 
it done ; as if the Truſtor appoint it ſhall pay his debts, or 
provide Legacies, the parties truſted muſt rake care it be fo 
imployed , and in this caſe the Debtees and Legatees alſo may 
compell the Truſtees in Chancery. 6. In all theſe caſes regu- ,,.. , 
larly. che ching whereof the truſt is, is in equity at the di po- 
ſing of him is the (ite que aſe, unleſs he do other- 
wi 1 it, and if at his death he make no diſpoſition there- 
of it ſhall go to his Heir, Executor, &c, 7. In all theſe, ,__ 
caſes the Truſtees ſhall have their reaſonable allowance in Chan. 
— cery for whatſeever they hyve laid out about the land, oc. in 
| Snits or otherwiſe for the profit of the Truſtor. Out of & 
all which may appear how da us it is for a man to meddle 
with any lands,” goods, or chattels ſo conveyed or ſetled in truſt, 
for the Ceftwy que »ſe or Truſtors have no property in che 
, and therefore they cannot ſell or give it, and the Truſtee 
hath it but to anothers uſe ;, And it is not ſiſe therefore to 
deal with either of chem alone, nor yet indeed: ſafe to deal 
at all in. theſe caſes, unleſs che buyer may have the conſent, 
file, and affurance, or the Releaſe, c. of the Truſtors and — 
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ſlees altogether: And if there be any woman Covert, or Infant 
within the Truſt, it is moſt of all dangerous. And if Goods or 


Ed 4 14. - 
ber den“ Chartels be givento, or to the uſe of a Feme Covert, or Infant, 


Fitz.Sub- 
Pena. 5. 


and certain friends are tr d gherevpad, if they do fell or give 
away theſe Goods or Cha ry to the Truſt, they muſt be 
ſure to anſwer it : If therefore they ſell them, let them ſee that the 
mo ereof be i beneſſgiaꝭ and be beſtowed for the wife 
or children or it ſeemght is cient in this caſe chat the 
money Gercof be diode £ kn 4 
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Cceptance. 

Here it will binde, or not, | 
f chap. 14. numb.$.9. chap. 
oy numb, 9. 


wo _ . Aequictance. 
What it is, and when it muſt be 
made, chap 9. numb, 10,11. 
Adminiſtrator , See tit. Execu- 
tor 1 


Adminiſtration. 

Where it is grantable, and by whom, 
and to whom it muſt be granted, 
chap.23 mumb.22,23,34 when it is re- 

wecable, numb. 35. 


Agrecment and Diſagreement, See 
Decdchap. 17. num. 53. 
i 


vIL £4 
Alien. 

What Afurances be may mabe, and 
what alls he may do, cbap. 1a. numb. 4. 
chap 23 umb. 4. 0 

| Apportionment. 
Where it ſha be, chap 6. mn. 12. 


. Aſſent. 
Where it is needful o make 4 Lega - 


ej per fett, and when it is good,chap.23. 
numb. 13,16. ——— 


PS Aſſets. ; 
What ſhall be Aﬀets in the hands of 
ap Executor, chap.23. numb. 14.39. 


« Aſſigns. 
Haw they may charge others or be 
'* charged themſelves, chap. 7. numb. 6,8. 
d mb. 12. chap. 16 numb. a. 


Attainted perſons. 

What Aſſurances they may male, 
and what afts they may do , chap. 2. 
numb 6, chap. 23, numb. 4. chap. 12. 
numb.4. chap. 9. mumb.4. 


wha ETD wap jk 
1, s 
there are, chap.13. too ning The ef- 
felt of it umb.3. When it js — 
numb. 4. By whom, and to whom muſt 
be made, numb.-$,5. when and how it 
muſt be done, numb. 5, f. cba. 9. mb. 4. 
How it ſhall be taken, chap.13. — 


10,11. 


Averment. 
Where it ſball be allowed, chap. 3. 


b.6,54- 


numb. 4. chap. 10. numb. 3. chap.14. 
numb. 4. chap.23. numb 5,6. chap.24. 


Bargain an Sale. 

What it is, and bow many kindes 
there are, chap. 10. numb. 1,2. The 
efell of it, numb. 3. When it is good, 
numb. 4,3. How it ſhall be ia ten, umb. 
67. 


Baſtard. 
What Aſſur ance he may male, cbap. 2. 
numb. 6, chap. 12; numb. 4 
| Bona — 
What this is, ſee ch.22.nwnb.21. 


Where it Is neceſſary 3 chap. 6. 
memb.13. By whom it muſt be made, 
cha).2. numb.12. 


icil. 
What it is, chap. 23. mb 1. 
cha. 23· Common 


chap. g- Mb. 1. 2. manner of oba 

ering it. num. 3 The it, num. 4. 
when it is good, and who ſhall be bar- 
red by it nam. 3. ber it 0 be avided, 
numb.7. 

Tenants in Common, ſee Joynt- 
Tengnes. 


* Common, Recovery. | 
. (What 1 ns there 


Condition 
bat is is and how many kind there 
are aba. aun. 1, 2. chap. 16:2 what 
— be done #n condisien, eh ah.. 
= 


Ae mak a Condition, abap. G. numb.s, 
what 114 go6d Condition beh. 6. dumb 
— Exponnded, and bow it muſt be 

ages. chap. S. numb, 8,9, io. who 


2 mi 1 num. 
ram, 
32 2 igation, be Obli- 


* — 
Confirmation. 

What it is, and bow many kinds there 
ar, bap.18. numb.1,2. The effect of it, 
and. $47 where it # needful, numb 4, 
when it is good, numb. 5% Mew it 70 


enure, numb. 7. | 


Corporation. 
What aſſurance they may mabe, and 
what as they may do, chap. 2. umb. G. 
| chaþ.12.num.4.c bap. 9. numb. 4. 


Covenant. 

What it is, and how many kinds there 
are chap.7.nm.1,2. what ſhall be ſaid 
4 good Covenant num. 4.chap.s num 10. 
chap.6.num.$,7. chap. 4 numb 4 chap. 
23. numb. 4. Expounde numb. S. 
— eit ee Gel chap. 
7. . who may ts 
it.chap.7. numb.8. Ai ſi 


dchap.7- 
un. 10. chap. 17. num 3. 


Where Ay hurt — — or 
_ mar an Adlion donegch.2ummbi6 hep. 
rq_agk chap 4: . ih. 


\ 


Deed, 


The. Table. 6 
D ee heyy chap.s. 


25. num . what words | 


| Deviſe or | 


advantage of | 


hap:16.numb.s.ch.19. 
— 6,7. * _— — opry S. . 15, 
in the Habendum,ch. 5. numb. 2,18. Is 
45 e 3. ny 9,10; 


What it 5, D many kinds there 
are, eb. aa. num. 1.2. hat may be done by 
it, and when it is good, cha. 20. num. 7. 
— 23. um 2,3. ch. 18. um. 8. ch. 23. 

5. ch.4.9um. d 9. ch. f. num. 3. 


Delivery. 
What is a good delivery of a Deed, 
chap. . nan. 5. FOR 
Debr, 


Where an Aﬀion of Debt lieth, ch.$. 
namth. 10,. 
Devaſtavir, ſee Executor. 


or Legacy. 

What it it, and how many binds there 
are, chap 2. numb.2, when it is good, 
| numb.7. Deviſe of lands to ſell, num g. 


whore bei once void it doth afierwa» d 
become go 11,12. ans te rect» 
ver the thing 2 num 17. 


Durefs or Manaſs. 
When an Aſſurance ſhall be ſaid to be 
made by Dureſs or Manaſs, and there« 
fore widgch.4.num.$.ch 12 num. 4. 


Eccleſiaſtical Perſens. 

What Aſſurances they may male, 
and what as they may do, chap. 9. 
num 4. chap.12. nun.g. ch. 14. num. 7. 
che. numb. 3. 


Election. 
Who ſhall have it. ch. a2. numb. 14. 
_— ſee Claim. 


d 1 


| 


(Where one 1 FF» 
— 2 . 10. 227 
eee 5 


Efcrow, 
Hew 4 Deed maybe delivered 4 an 


- What it is, and bow many binds Eſcrew, chay.4. un. 5. 


, there ave, cha numb. 1,2 
| L 3 2 7 ood in 
in fore, mn. hoy 15. 


114110 1 


d *# Ing 5% 


"Mere Gold 


- 


numb. 9. w a f . 


Er 
ae fe Deen” 


+  Executofs and Adtiniliemors. 
What they are, and bow many kinds of | 
themehere 220 rb. 23. .. whi may 
make or be made ap Execurer or Admi- | 
niſtrater, num. 18,1 90. where he may 
accept the Adminiſtfation , and what 
fall be. ſaid an Acceptance, numb. 24. 
what he ſhall have, num. 7, 03:25: ch. 4, 
num.. chap 2c. num. 4. 
Office, cbap. a3. numb. 27. ping fry! 
be charged, cba a3. nm. 29, , 38. 
numb. 4,8, 9. chap. 21. numb. 6. — 
Executors or Adminiſtrators may do to- 
gerber, or apart, ta others, or one to an- 
ether, cha ag. numb. 26,30, 31, 38. 2 
12. numb. 4. chapy17  num.s. ch 


-imthem, chap.23. numb.32. w_ — 
be ſaid to be — 2 2 * 

wrong, and how he ſhall be Werged 
chap.2 3. numb. 33. 


| Extinguiſhmenr. 

Where an eftete,rent, c. ſhall be ex- 
pinguiſhed chap,2. mb 11. chap.17, 
numb. 3. chap. 19, numb. 6. chap. 24. 
umb. f. chap. &. numb. 15. 


Feoffmenr. ; 
What it is,and how many kinds there 
are, any, chap. 9.num.1,2, The nature of it, 


is 
a . f 
bat it is, and hew many kinds there + 
are, chap.2. — the parts 8 4 it, þ 


— — who 3 1 N when it * 


4 ee 1 + Arg 1 


numb. S. n Anh. 
13,14, 15 cba. umb. . chap 17. 
numb. . chap.6. numb. 11. : 1.9, MMP: 4. 
2 12. 114. 


6 Whatir ina ibis. * 1 Gift: uu. 
mum. 1, 3. How it muff be bs 5 and Waris is, chap. ue Bikes 
when it is good, num 3:8.” Determined, | 
" numb. 6. 1 Grant; 
| EE What it it, and bow many kinds there - 


ae cheap. 1a. hm 1, 2. things requiſite - 
294 — Grant,numb. z ben 2 
4.chap.2.numb.6.chap.23.num.7. 
_ things are grantable, .chap. 12. 
4. expounded, chap 3. ch. 23,78. 
— * good,and afterwards doth be. 
come void, chay.15. numb. 1. when once 
void er vidable,and i it doth afterwards 
agg ye FR 3. ben it 11 good in 
part and void in part, nge * 
awid it, mum. 2,3 & 


| Habendum, ſee Deed. 
Heir. 
What he ſhall have, and where and 


| how he be charged, ch. al. s. 
chap. a3. um. 7. 


Huband and Wife. 

bas Aſſurance t be Husband and wi ſe 

ogether er apart may male, and what 
as they may do,ch.2.mm.6,8j10 ch 3. 
num. S. ch. g. num 4,9. chap.12 num. 4. 
chap. 13. num. 5. chap. 14. num 6. ch. 16. 
num. 3. cha. T7. num. 8. ch. *. num. 7. 
8 um. 4%, 19, 26. chap. 16. num. 


| 9,8, cha. a4. num 5. 


Incertainty. 
Where ate chap. 14 hum. 4. 
chap. 23 m. y. cha 24. num. 4. 
Indengure, ſee Deed. 


_ Infant ts at 
at Aſſurance be may mate, and 
what aft bemay do 10 hide bim, ©.2. 
ng vo. eþ, — abap. S 1. 


- thep.8.num7; chapig.num;4,9% ba. 


num. 4. chap. 13. bum. 5. cha . 4. 

chap. i S. num. 5. chap.16.num:3. ch. 18. 

v. S. Chap. 19. um. ). 6b. 23. num. . 

. mu wen 

al | ANY VN $1321 
Ir = 

Where ir is aeceſſan 


* ga Fr rk: 4 


. ww 


— 
24. um. 4. Joynt- 


Joynt-tenines, of Tenants in 
Common. ' 


ther er apart, chap.9.num,4. chap.1o. 
um. 3. chap. 14. num. 4. chap.17:mm.s. . 
tba. 10. num 5. ch. 16. num. 3. chap. 24. 
1m. 5. chap. 1a. n. 4. 


7 22 a 
How 4 re for a women 
made by 3 * 


Legsey, fee Deviſe. 


Leaſe. 

What it it, and how many kinds there 
ark, chap. 14. num. 1,2. when wis good, 
vum. 3, 4, 9, g. ch. 7. num. 4. How it may 
be made by Fine,chap.2.num.6. 


Limitation of Eftates. | | 
See for this in Condition, in toto, 
and cba. a 3. num.7. 


Livery of Seiſim. 

What it is, and how many binds tbere 
art, cb. . num. 5, S. the nature of it, num 
. 9. where it is requiſite aum. g. chap. 14. 
. num 4. chap: 16. 1. 3. chap. 17. num. 5. 
chap. 18. Hu. 8. How it muſt be made, 

when it is good, chap.9. zum. 9, 10. 
Ho ii ſhall enter, num. 11. 


Manaſs, ſee Dureſs. 
Miſnaming, Miſta ke, or Miſreciral. 
Where it will hart, chap. 3. num 4,5. 

cbap. 1a num 4. chap. a3. num.. 


Non eſt fatum. 


SlThe Idle. 


b ä Obli 
and how they be t 


we good 
| and maſt be 
What Aſſurance they may make toge= | performed, num:4,5,7,8,9,10. 


o——_ | 
What it is, where it ſhall be, 
chap:$.num: 15. chaf:23.aum:7. 7 


Our-lawed perſon. 
What at he may ds, ch:23. nam: 4. 
chap:12.nm:4. chap:9. numc4., 


Premiſes, See Decd- 


Prerogative of che King. 
Againſt a common Recovery, chay.3. 
num. in taking and making Grants, 
ch:g. numbrg. ch:12.num:4. To ſave 4 
condition c hed. aum: 1a. In a Condition, 
m.. In his poſſeſion,ch:g.num:4. 


Probate of a Will. 
What it i, and hom, and be for hom 
it muſt be mado c hape a 3. num: 40,41. 


Raſure, ſee Deed. 
Recital. 
bereit is neceſſary, cb: 5. numeꝗ, 5. 


Recovery. 

What it i, and bow many kinds there 
are, chapez: num: 1, 2. the manner of 
ſuffering it, numeg. when it is good and 
who fball be barred by it, num. 58. av0t- 
ded, num:7. 

Relation. 

Where and how it ſhall be, chap: 4. 

num: $,8. chap:24.num: 4. 


Releaſe. 
What it is, and how many kinds there 


Where this may be pleaded, chap 4. 
num. 11. 
Non ſane memory. 
What ' Aſſuranges ſuch perſons may | 
maße, and what atts they may dd t 
binde them, ch. a. vum. 8. 10. 8.12. nh. 


—— 


3. 6h. 13. num. 5. chap. 1 5. nm. 5. Tb. 16. chap: 


num.3. chap.23-num.4. chap.24.num.s . 
chap.9. num.4. 


Obligation. 

What it is, and hom many kjnds there | 

are, chabe al. num: 1,2. when it is gad, 
mm.3. chap: g. num 8. chapea o nume. | 
Expounded, chap:21.pum:6. when it i: 
forfeit, numb: 9. Giſtharged, numb. 11. 


are, chap:19. num:1,2. the nature of 
it, num:3. what may be releaſed, and 
where a Releaſe is good numb. 4,5,5,7, + 
ee che a0. num: chabez3. 
nume chap:24 umg. cha pg. num. 13. 
num 15. 

Revocation, ſee Teſtament and Uſe. 


- Sealing of a Deed. 
Whas it is good, chap:4 num:s. 


Statute. — 
What it is, and bow many kinds of it 
there are, chap:20.num: 1,2. the effe# 
of it, num. 3. the proceedings thereupon, - 
| vum. 


The 
oY „ben It ½ good; meg. what 
r ee Execution ihrreup - 
on, numb.- J. where one. may have a new 
Execution, num:S. diſcharged, numb:7. 
where one fhall hau contribution a 
* glnſt another; bring cb 
Sratareg apes: | 


7 gurrender. * 
t it is, and bow muny Kind- of it 
there are; chap;17 num? 1, 2. the effet 
of it,num.3. when it is good, num. 4, 5. 
How it ſbi taken, num. 6,7. what 
may be ſurrendred, num.8. 


Tenne in Tail. 
What Aſſurance be may ma be. — 
how be muy har his Iſſues and others, 
i chapr9) num; 8, 10. chap:3.num_5.ch:14. 
— chape i s. chapter Sm. 
3577. 5 


© ©; Teſtament. 

bat it is, and how many kinds there 
are, chad:23. num: 1. The parts of it, 
num:2+ The nature of it,num:3. when 
it is good, nume g. when it is good at firſt, - 
and wid afterwards ; ar void at firſt, | 
and good afterwards,num: 5,6. Expoun- 
ded, numb. 5 N | 


= q 


| | 


| . What be may do; Ser cbe23, num. 
arged Won a4 |. 10469 


f 4 1 
. cond Ba 


Aſur ima. and what 


Table. 
Vacat of a Deed. 
fe chap: 4. numd: 3,3. 


villain. 


ae 
What it it, and how many binds there 
— chap: 24, numb: 12. _ nature 
original of it, when it i 

good . Expoutded numb 7. 
Extingurfhed numb- s. Declaration of 
Vſes, numbey.. f owes, 10 revoke Uſes, 
| numb: 9. | | 


he ſaid 10 be 
Wances ſhall be 
thereby vid, chapt a. numbr 3. chapc4. 
numb: 5. : 
1 | Warranty. N 

What it is, and bow many binder 
there are, chap:$, numb i, 2. thap:16. 
numb:2. The effed of it; namb:3. what 
er will make it, umb. 4. To what 
it. man be united, numb:s. when it is 
£0%d' a bindidg, nunth. 6,7, 8,9;10. 
c: 19, 6. 2 Expounded, ch:8. 
num; 11, Who may tate advantage of 
it and againſt whom, chap:8.numb: 12. 
Avoided and diſcharged, namb: 13. 


For this, ſee chay:24-num:10. 


